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PREFACE
The aim of this book, has been to compile the laws relating to

the Corporation Commission of Oklahoma and its work, together
with annotations on the important decisions of the Supreme Court
of the State and of the Federal Courts at^'ecting these laws, and im-
portant orders of the Corporation Commission. To this has been
added laws covering the subjects related to those over which the

commission has jurisdiction and concerning which it has most fre-

quent inquiries.

The Corporation Commission was created and its powers and
duties originally defined by Article 9 of the Constitution of Okla-
homa; but these powers and duties have been added to and the

jurisdiction of the Commission extended by each succeeding Legis-

lature. It is the difficulty of searching through the Constitution, the

Revised Laws of Oklahoma and the various Session Laws, to find

the laws relating to the Corporation Commission and its work that

has lead to this compilation.

The plan of the book has been to group the laws by chapters

and articles according to subject matter, regard being had, as far as

seemed consistent, to the order found in Revised Laws of Okla-
homa, 1910. The sections have been numbered consecutively but,

in order to avoid confusion, the section of the Constitution, Revised
Laws, or Session Laws, from which taken is given after each section;

also there is a table of cross sections in the front of the book giving

the sections as originally found and corresponding section numbers
herein.

The book is divided into nine chapters and appendix, substan-

tially, as follows: Ch. 1. General Constitutional Provisions Creat-

ing the Corporation Commission and Defining its Duties, etc.; Ch. 2.

Laws Relating to Common Carriers, Railways; Ch. 3. Laws Relating

to Street Railways; Ch. 4. Laws Relating to Telegraph and Tele-

phone Companies; Ch. 5. Laws Relating to Public Utilities, includ-

ing gas, electric, heat, water and power companies; Ch. 6. Laws
Relating to Cotton Gins and Ginning; Ch. 7. Laws Relating to Pri-

vate Corporations; Ch. 8. Laws Relating to Monopolies, Anti-Trust

Laws; Ch. 9, Laws Relating to Oil and Gas; and Appendix,—Prac-

tice Before the Commission, Suggested Forms.

Use of the book will undoubtedly lead to many valuable sug-

-gestions as to selection and arrangement of both subject matter

and annotations in a later edition.

PAUL A. WALKER.
Legal Department

Corporation Commission
December, 1917
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CHAPTER 1.

Genered Constitutional Provisions, Etc.

ARTICLE 1.

GENERAL PROVISIONS.
Sec.
1. Commission—Terms—Vacancy filled by appointment.
2. Qualifications of commissioners.
3. Oath to be taken and subscribed to—Provision.s.
4. Organization of commission—Chairman—Secretary—Quorum.
5. Salary of commissioners
6. Offices and emploj'es.
7. Annual reports.
8. Fees.

(a) Fees for transcripts.
(b) Fees for refunds.

8A. Custody and disposal of funds.
(a) State depository; State treasurer.
(b) Fees and penalties collected by State officers; payment to State.
(c) Deposits; how credited; payments.
(d) Moneys belonging to general revenue funds; departments to report

to State Auditor.
(e) Penalty for violation.

9. Annual reports to the Governor; recommendations as to supervision and
taxation of corporations.

10. Records of corporations; examinations.
11. Inspection of books and papers; penalty.
12. Physical valuation; cost; outstanding indebtedness, etc.; when due; interest;

salaries of officers and employes of public service corporations.
13. Terms "corporations," "company," "charter," and "license."
14. Term "company."
15. Terms "transportation company," "rate," "charge," "regulation," ''transmis-

sion company," "freight," "public service corporation," "person," "bond,"
and "frank" defined.

15A. Person includes corporation.
16. Sections of constitution subject to be amended or repealed by the Legis-

lature; when.
17. Commission; its power and duty; fix rates and charges and classifications

and rules; correct abuses; prevent discrimination and extortion; to require
service, facilities and conveniences.

18. Inspection of books and papers; reports and statements; physical condi-
tion; security and accommodation of the public; regulations to prevent
discrimination and extortion between connecting lines.

19. Notice required; evidence; objections; hearings, etc.

20. Authority of commission; local franchises; arbitration; meditation.
21. Authority of a Court of Record; administer oaths; compel attendance of

witnesses and production of papers; punisli for contempt; pending appeal
no penalty to be imposed.

22. Commission vested with power of Court of Record; refunds.
23. Judgment; collection; refunds.
24. Appealed orders; additional judgment for expenses of commission; refunds.
25. Right of appeal; refunds.
26. Unclaimed refunds; escheat to State.
27. Contempt proceedings; violating rules of Commission.
28. Contempt proceedings; when.
29. Contempt proceedings; pleadings, trial and appeal.
30. Contempt proceedings; suspension bond.
31. Contempt proceedings; Supreme Court to give precedence to such appeals.
32. Contempt proceedings: judgment lien; execution.
33. Contempt proceedings; judgment of Supreme Court on appeal.
34. Contempt proceedings; moneys to be paid into State Treasury.
35. Contempt proceedings; taxation of costs and fees.
36. Contempt proceedings; Attorney General to prosecute.
37. Proceedings when no quorum present.
38. Depositions.
39. Penalty for refusing examination of books.
40. Penalty for refusing examination of books.
41. Penalty for destroying records.
42. Penalties under two preceding sections cumulative.
43. Appeals; orders superseded; Supreme Court has exclusive appellate juris-

diction; manner of procedure.



GENERAL PROVISIONS—CORPORATION COMMISSION
44. Supersedeas; bond; accounts; reports; additional security; appeals to have

precedence.
45. Xo additional or new evidence to be introduced in the Supreme Court;

facts certified; statement of reasons filed; prima facie presumption; just-
ness and reasonableness of order; remand for furtlier report.

46. If order reversed, new order to be substituted; pending appeal may act
on new facts; no order retroactive.

47. Depots; passengers; adequate, comfortable and clean; lighted; warmed;
freight; suitable.

48. Bulletining trains; railroad agent must report trains.
49. Railroads, oil pipe, express, telephone and telegraph lines; right to con-

struct, operate, connect, intersect and cross.
50. Grade crossings; interlock or safety devices; expenses.
51. Railroad to maintain connections.
52. Power of Commission to order connections, depots, etc.
53. Expenses of same prorated.
54. Industries to be connected by private switch; cost to be borne by private

owner; penalty.
55. Jurisdiction of courts not impaired; redress of private claims against trans-

portation and transmission companies; penalties imposed by Commission
for public welfare; rate or order not to be cliallenged in collateral proceed-
ings; cases suspended.

56. Interstate rates; investigation; application to Interstate Commerce Com-
mission for correction or relief.

57. Free transportation and franlcs prohibited.
58. Passes and franks; penalty.
59. Long and short haul; exemptions as to junctional or competitive points;

special rates, etc.
60. Two cent passenger fare.
61. Rate regulation; power conferred upon Commission; passenger fare.
62. Effect of act; amendment of constitution; passenger fare.
63. Right of appeal; passenger fare.
64. Power to collect and disburse refunds; two cent passenger fare.
65. Claimants; proof; two cent passenger fare.
66. Inspection of railroad books; passenger fare.
67. Unclaimed refunds; reversion to State; two cent passenger fare.
68. Railroads; public highways; public service corporations; annual meeting

of stockholders; office in tlie State for transfer of stock, etc.; reports to
Corporation Commission.

69. Rolling stock personal property; subject to execution and sale.
70. Consolidation with competing lines by sale or lease prohibited.
71. Consolidation with foreign corporations prohibited.
72. Provisions of constitution to be accepted before securing benefits of future

legislation.
73. Articles or commodities produced, mined or manufactured by a railroad not

to be transported by it.

(NOTE: Section numbers, Constitution, correspond to the numbers in
Revised Laws of Oklahoma, 1910; and numbers in parentheses are the corre-
sponding numbeis in ^Villi;lm.s' Annotated Constitution of the State of Oklahoma.)

1. Commission—terms—vacancy filled by appointment. A
Corporation Commission is hereby created, to be composed of

three persons, who shall be elected by the people at a general

election for state officers, and their terms of office shall be six

years: Provided, Corporation Commissioners first elected under this

constitution shall hold office as follows: One shall serve until the

second Monday in January, nineteen hundred and nine; one until

the second Monday in January, nineteen hundred and eleven; and
one until the second Monday in January, nineteen hundred and
thirteen; their terms to be decided by lot immediately after they shall

have qualified. In case of a. vacancy in said office, the governor of

the state shall fill such vacancy by appointment until the next gen-

eral election, when a successor shall be elected to fill out any unex-
pired term.

Ht"'. 15 cr.'.] ), Art !t. Const.

2. Qualifications. The qualifications of such commissioners
shall be as follows: lO lie resident citi/.cns of this slate for over
two years next preceding the election, and qualified voters under
the Cdnstjtiitioii :ind laws, and not less than thirty years of age; nor



CORPORATION COMMISSION—QUALIFICATIONS, ETC.

shall such commissioners, or either of them, be, directly or indirectly,

interested in any railroad, street railway, traction line, canal, steam-

boat, pipe line, car line, sleeping car line, car association, express

line, telephone or telegraph line, operated for hire, in this state, or

out of it, or any stock, bond, mortgage, security, or earnings of

any such railroad, street railway, traction line, canal, steamboat,
pipe line, car line, sleeping car line, car association, express 'line,

telephone or telegraph line, compress or elevator companies; and
if such commissioner shall voluntarily become so interested, his of-

fice shall become vacant; and if any Corporation Commissioner
shall become so interested otherwise than voluntarily, he shall,

within a reasonable time, divest himself of such interest, and failing

to do this, his office shall become vacant. Nor shall any such com-
missioner hold any other office under the government of the United
States, or of this state, or any other state government, and shall not

while such commissioner, engage in any occupation or business in-

consistent with his duties as such commissioner.
Sec. 16 (232). Art. 9. Const.

3. Oath to be taken and subscribed to—provisions. Before
entering upon the duties of his office, each of said commissioners
shall take and subscribe to the oath of office as prescribed in this

constitution, and shall, in addition thereto, swear that he is not, di-

rectly or indirectly, interested in any railroad, street railway, traction

line, canal, steamboat, pipe line, car line, sleeping car line, car as-

sociation, express line, telephone or telegraph line, nor in the bonds,

stocks, mortgages, securities, contract, or earnings of any railroad,

street railway, traction line, canal, steamboat, pipe line,

car line, sleeping car line, car association, express line, tele-

phone or telegraph line, and that he will, to the best of his ability,

faithfully and justly execute and enforce the provisions of this

constitution, and all the laws of this state concerning railroads,

street railways, traction lines, canals, steamboats, pipe lines, car

lines, sleeping car lines, car associations, express lines, telephone
and telegraph lines, compress and elevator companies, and all other

corporations over which said commission has jurisdiction, which
oath shall be filed with the Secretary of State.

Sec. 17 (233), Art. 9, Const.

4. Organization of commission—chairman—secretary—quo-
rum. The Corporation Commission shall organize by electing one
of its members chairman and appointing a secretary, whose salary

shall be fixed by the legislature. A majority of said commission
shall constitute a quorum, and the concurrence of the majority of

said commission shall be necessary to decide any question.
Sec. 18a (235). Art. 9, Const.

5. Compensation—salary of commissioners. Until otherwise
provided by law, the officers of the state shall receive annually as

compensation for their services, the following sums: * * * *

Corporation Commissioners, four thousand dollars each.
Sec. 15 (379), Schedule Const.



CORPORATION COMMISSION—OFFICES AND EMPLOYES

6. Offices and employes. The offices, positions, clerical and
stenographic, and assistants to the Corporation Commission, herein-

after named, are hereby created and established, the salary or re-

muneration of each not to exceed the amounts herein designated:

Secretary, salary per annum $2,000.00
Rate expert, salary per annum 3,600.00
Expert accountant and rate clerk, salary per annum 2,500.00
Assistant rate clerk, salary per annum 1,350.00
Tariff expert, salary per annum 1,800.00
Auditor, salary per annum 3,000.00
One assistant auditor, salary per annum 2,100.00
Two accountants, salary per annum, each 2,500.00
Two court reporters, salary per annum, each 1,500.00
Engineer (R. R. Dept.), salary per annum 2,750.00
Assistant engineer and tabulator, salary per annum 1,500.00
Telephone engineer, salary per annum 2,200.00
Clerk, salary per annum__ 1,020.00
Clerk, salary per annum 1,200.00
Gas and electric engineer, salary per annum 2,400.00
Draftsman, salary per annum 1,800.00
Corporation record clerk, salary per annum 2,000.00
Law and executive clerk, salary per annum 2,500.00
Reporter, salary per annum 1,350.00
Marshal, salary per annum 1,200.00
Four official stenographers, salary per annum, each 1,200.00
Three stenographers, salary per annum, each 1,020.00
Filing clerk, salary per annum 1,500.00

Sec. 1 Cli. l.Ui Sess. Laws 1917.

7. Annual reports. An account shall be kept by the officers

and commissioners of the state of all moneys and choses in action

disbursed or otherwise disposed of severally by them, from all

sources, and for every service performed; and a report thereof shall

be made semi-annually and as often as may be required by law, to

the Governor under oath. The Governor may, at any time, require

information in writing, under oath, from all officers and commis-
sioners of the state, * * * on any subject relating to their

respective offices ' * * which information, when so required,

shall be furnished by such officers * * * r^^id any officer

* * * who at any time, shall make a false report, shall be
punished as by law provided. see. :',:! ns-i). Art. r,, const.

Report to Governor of expenditures and collections. On the first day of July,
aniiuali.N', all .stall- ulTlcfis and heads of slate iiisl it ut in!is who shall collect or
expond for «>r on In-half of the stat<- any inorioy, shall make a detailed, itemized
Htatemf-nt of all funds f?xp<-nflr-d \>y them, .showing to wlioni paid, and purpose
for which s.'ilrl funds weic cxiiendcd; and all state officers, or (•nii>loycs of the
Htatf who shall c(i||(-<-t any fimds for or on hohalf of the state, sliall render a
dptnlied, ttciMl-/.ed mI :i I erncti I to tin- (Jovi-rnor, showing amount and character of
all fiiiidH I ollccii-il hv them .-mil ftom whom collected.

.•-ie.-. 1 ch. f.r., s. L. i;ii:t.

Reports to be printed and distributed. The Qovornryr sh.'ill cause .sufficient
niimher of Hald reports to he pilnlf-d, to provide n copy thereof to each memher
of the leKlMlaliiri-, and to other state offlciulH, the .same to be delivered to the
.Secretary of .Slate for such disl rlhut Ion.

Sec. 2 Ch. 65. 8. L lit 13. •



CORPORATION COMMISSION—FEES
Failure to report—removal from office. If any officer or employe fails or

refuses to make the reports herein provided for, he shall be subject to removal
from office by proper proceeding provided by law.

Sec. 3 Ch. 65, S. L. 1913.

8. Fees.

(a) Fees for transcripts. That for all transcripts or records

furnished or made by the Corporation Commission or its secretary, at

the instance of any person, firm, company, or corporation, the same
fees shall be charged as are required by law to be charged by the clerk

of the Supreme Court for making transcripts or records; provided,

that the Corporation Commission, by order, may on a showing, direct

that such transcripts or records be furnished without charge, and
said fees shall be converted into the state treasury, as provided by
law.

Sec. 1, Ch. 161, S. L. 1915.

(Section 8, chapter 97, S. L. 1913, prescribing fees for clerk of Supreme
Court, provides a charge of 10c per 100 words for making copies of papers and
records, 50c for certificate and seal to any instrument, and $2.00 for furnisliing
copy of opinion to each litigant.)

Order No. 919 of the Corporation Com.mission provides: It is provided that
the Commission may by order on showing direct that such transcripts or records
be furnished without charge. It appears that the law leaves the conditions and
circumstances under Avhich the records may be furnished to the discretion of
the commission, also the showing.

Applications having been made by different municipalities for certified copies of
reports of public utilities operating in such muncipalites, and the general sub-
ject of furnishing records to public officers, municipalities, etc., having been
under consideration, tlie commission orders and directs: (1) That copies of rec-
ords shall be furnished without charge to all state, county and municipal of-
ficers, when the same are to be used in the interest of the public. (2)That copies
of all records in tlie office of the commission shall be furnished without charge
to the state, counties and municipalities. (3) That copies of records shall be
furnished without charge to all churches, benevolent, eleemosynary and char-
itable institutions. (4) That uncertified copies of orders or extracts therefrom
may be given to newspapers, or reporters may be permitted to copy the same
for the purpose of publication without charge. (5) That copies of all orders
be served on the party to whom directed so that the order may become effective
as now provided by the Constitution. Oklahoma City, June 2, 1915.

(b) Fees for refunds. That for all rebates or refunds made
through the intervention or agency of the Corporation Commission, a

fee of 10 per cent on such rebates or refund shall be charged and

deducted from such amount rebated or refunded through such inter-

vention or agency of the Corporation Commission, and same shall

be converted into the state treasury as provided by law.
Sec. 2, cn. 161, S. L. 1915.

8-A. Custody and disposed of funds.

(a) State depository—state treasurer. The state treasurer is

hereby designated and made the official depository for all moneys,
funds, rentals, penalties, costs, proceeds of sale of property, fees,

fines, forfeitures and public charges of every kind that may be re-

ceived by any state officer, state board, state commission or by any
employe of either of such officers, boards or commissions by virtue

or under color of office. sec. i, ch. 238, s. l. i915.

(b) Fees and penalties collected by state officers—payment
to state. It shall be the duty of each and every state officer, state

board, state commission and all members and employes of either

thereof, to deposit daily in the official depository designated in sec-

tion one ( 1 ) hereof, all moneys, checks, orders, drafts, vouchers,

funds, rentals, penalties, costs, proceeds of sale of property, fees,
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fines, forfeitures and public charges of every kind received or col-

lected by virtue or under color of office, and all such funds and
moneys in the hands of any such officer, board, commission, or of
any member or employe of either thereof, at the time this act be-
comes effective shall be immediately transferred to and covered into

the said official depository; provided, that all checks, drafts, orders
and vouchers, so deposited, shall be credited and cleared at par, and
should payment be refused on any such check, draft, order or voucher
or should the same prove otherwise worthless, the amount thereof
and any costs accruing- thereon, shall be a charge against the ac-

count theretofore credited with the same, and the officer, board,
commission, or member or employe of either thereof so depositing
any such unpaid or worthless check, draft, order or voucher shall

be liable for any loss to the state, its fund or funds under its man-
agement, occasioned by the acceptance of any such unpaid or
worthless check, draft, order or voucher. All moneys when so re-

ceived by the State Treasurer, as such off'icial depository shall be by
him deposited daily in banks designated and qualified as depositories,

as hereinafter provided, and shall draw interest at the rate of not
less than three per centum (3%) per annum on average daily bal-

ances, which said interest shall be paid monthly and when collected
shall be credited to' the respective funds and accounts so earning
the same. sec. 2, ch. 238, s. l. 1915.

(c) Deposits—how credited—payments. All moneys de-

posited in the official depository as provided in sections one (1)
and two (2) hereof, shall be credited to the account of the officer,

board or commission or employe thereof so depositing the same, and
may be withdrawn only in transfer into the state treasury, such parts

thereof as may be due the state or its fund, or funds under its man-
agement, and in refund of erroneous or excessive collections and
credits, and in payment of legal claims and charges against any
trust deposit or fund included in any such account. All withdrawals
of moneys from the said depository shall be made on the voucher
of the authority making such deposit, which said vouchers shall

show on their face the character of claim or charge liquidated or the
fund or funds to which transferred in the state treasury, and shall,

when redeemed, be delivered monthly to the State Auditor and re-

ceipted for by him. sor, n, ru. 2ns, s. i.. inir,.

(d) Moneys belonging to general revenue funds—depart-
ments to report to State Auditor. All moneys that shall be received
during any culciidar month by any state officer, state board, state

commission or the members or employes of either thereof, accruing
as a part of state's general revenue or any other appropriated funds,
shall be paid into the state treasury—that is, transferred from the
official depository to the fund or funds in the slate treasury to

which the same belongs by the authority so receiving the same on
or bcfr)rc the second Monday following the close of the calendar
month in which such moneys shall have been received, and it shall
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be the further duty of all such officers, board, commissions and the

members and employes of either thereof, to make and file with

the State Auditor, on or before the second Monday of each month,
a verified report in writing-, showing the several sources, classes and
amounts of money received by virtue or under color of office during

the preceding calendar month, together with an itemized statement
of the amount and purpose of each of the several vouchers issued in

disbursement, distribution and transfer thereof.
Sec. 7, Ch. 238, S. L. 1915.

(e) Penalty for violation. Any official or employe thereof

or any member or employe of any state board or state commission
who shall fail, neglect or refuse to comply with the requirements
of section two (2) hereof, or any other provision of this act, shall

forfeit and pay to the use of the State of Oklahoma, the sum of

twenty-five dollars ($25.00) per day for each and every day that

he shall so fail, neglect or refuse to comply with requirements, of

said act, and shall forfeit and be removed from office; and any such
official who shall issue, sign, attest or utter any false or illegal

voucher against any moneys deposited, as in this act provided, shall

be liable to the state or his official bond for a sum double in amount
of any such illegal or fraudulent voucher, and shall be deemed guilty

of a felony, and upon conviction thereof shall be punished by a fine

in the sum of not less than one hundred ($100) dollars nor more
than one thousand dollars ($1,000.00) and by imprisonment in the

state penitentiary for a term of not less than one, nor more than
five years. see. 9, en. 238. s. l. 1915.

9. Annudl reports to the Governor—recommendations as to

supervision and taxation of corporations. The commission shall

make annual reports to the Governor of its proceedings, in which
reports it shall recommend, from time to time, such new or addi-

tional legislation in reference to its powers or duties, or the creation,

supervision, regulation or control of corporations, or to the subject

of taxation, as it may deem wise or expedient, or as may be required

by law. Sec. 25 (243), Art. 9, Const.

10. Records of corporations—exeuninations. The records,

books, and files of all corporations shall be, at all times, liable and
subject to the full visitorial and inquisitorial powers of the state,

notwithstanding the immunities and privileges in this bill of rights

secured to the persons, inhabitants and citizens thereof.
Sec. 28 (36), Art. 2, Con.st.

11. Inspection of books and papers—penalty. The commis-
sioners, or either of them, or such persons as they may employ there-

for, shall have the right, at such times as they may deem necessary,

to inspect the books and papers of any railroad company or other

public service corporation, and to examine, under oath, any officer,

agent, or employe of such corporations in relation to the business

and affairs of the same. If any railroad company or other public

service corporation shall refuse to permit the commissioners, or
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either of them, or any person authorized thereto, to examine its

books and papers, such railroad company or other public service

corporation shall, until otherwise provided by law, for each offense,

pay to the State of Oklahoma not less than one hundred and twenty-

five dollars, nor more than five hundred dollars, for each day it shall

so fail or refuse, and the officer or other ptersons so refusing shall

be punished as the law shall prescribe.
Sec. 28 (246), Art. 9, Const. (See also Sec. 28 (36), Art. 2.)

12. Physical vaulation—cost—outstanding indebtedness, etc.

—when due—interest—salaries of officers and employes of public

service corporations—reports. The commission shall ascertain, and
enter of record, the same to be a public record, as early as practi-

cable, the amount of money expended in construction and equip-

ment per mile of every railroad and other public service corporation

in Oklahoma, the amount of money expended to procure the right

of way, and the amount of money it would require to reconstruct

the roadbed, track, depots, and transportation facilities, and to re-

place all the physical properties belonging to the railroad or other

public service corporation. It shalli also ascertain the outstanding

bonds, debentures, and indebtedness, and the amount, respectively,

thereof, when issued, and rate of interest, when due, for what pur-

pose issued, how used, to whom issued, to whom sold, and the price

in cash, property or labor, if any, received therefor, what became of

the proceeds, by whom the indebtedness is held, the amount pur-

porting to be due thereon, the floating indebtedness of the company,
to whom due, and his acldress, the credits due on it, the property

on hand belonging to the railroad company or other public service

corporation, and the judicial or other sales of said road, its property

or franchises, and the amounts purporting to have been paid, and
in what manner paid therefor. The commission shall also ascertain

the amounts paid for salaries to the officers of the railroad, or other

public service corporation, and the wages paid its employes. For

the purpose in this section named, the commission may employ ex-

perts to assist them when needed, and from time to time, as the

information required by this section is obtained, it shall communi-
cate the same to the Attorney General by report, and tile a dupli-

cate thereof with the State Examiner and Inspector for public use,

and said information shall be printed from time to time in the annual

report of the commission.
Hec 29 (247), Art. 9, Const.

Sep Cr)mml.sslon's order.s 201, 367. railroads; 774 pas utilities; 845 oil pipe
llnf.s; 8S7 pas plpo lines; 879 telojilione utilitie.s.

13. Terms "corporations," "company," "charter," and "li-

cense." As used ill this article (9), the term "corporation" or "com-
pany" shall include all associations and joint stock companies hav-

ing any power or privileges, not possessed by individuals, and ex-

clude all municipal corporations and public inslilulioiis owned or

controlled by the slate; the term "charter" shall mean the charter

of incf^rporatioii, by or under which any corporation is formed. The

8
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term "license" shall mean the authority under which all foreign cor-

porations are permitted to transact business in this state.
Sec. 1 (217), Art. 9, Const.
"Railroad" or "transmission company" would not include a municipal cor-

poration directly engaged in Vjusines.s of operating a street car line. Oklahoma
City V. Oklahoma Ry. Co., 20 Okla. 1, 93 Pac. 48; 16 L. R. A. (ns) 651-n.

32 Okla. 665, 123 Pac. 428; article construed, 31 Okla. 479, 122 Pac. 232.

14. Term "company." As used in this article (9), the term
"company" shall include associations and joint stock companies
having any power or privileges not possessed by individuals, and in-

clude all corporations except municipal corporations and public in-

stitutions owned or controlled by the state.
Sec. 18h (236) Art. 9. Const.

15. Terms "transportation company," "rate," "charge,"
"regulation," "transmission company," "freight," "public service

corporation," "person," "bond," and "framk" defined. As used in

this article (9), the term "transportation company" shall include

any company, corporation, trustees, receiver, or any other person
owning, leasing or operating for hire, a railroacl, street railway, canal,

steamboat line, and also any freight car company, car association,

express company, sleeping car company, car corporation, or com-
pany, trustee or person in any way engaged in such business as a

common carrier over a route acquired in whole or in part under the

right of eminent domain, or under any grant from the government
of the United States; the term "rate" shall be construed to mean
rate of charge for any service rendered, or to be rendered; the terms
"rate," "charge" and "regulation," shall include joint rates, joint

charges, and joint regualtions, respectively; the term "transmission

company" shall include any company, receiver or other person, own-
ing, leasing or operating for hire any telegraph or telephone line;

the term "freight" shall be construed to mean any property trans-

ported or received for transportation, by any transportation com-
pany. The term "public service corporation" shall include all

transportation and transmission companies, all gas, electric light,

heat and power companies, and all persons authorized to exercise

the right of eminent domain, or to use or occupy any right of way,
street, alley, or public highway, whether along, over, or under the

same, in a manner not permitted to the general public; the term
"person" as used in this article shall include individuals, partner-

ships and corporations, in the singular as well as plural number; the

term "bond" shall mean all certificates or written evidences of in-

debtedness issued by any corporation and secured by mortgage or
trust deed. The term "frank" shall mean any writing or token is-

sued by or under authority of a transmission company, entitling the

holder to any service from such company free of charge.

The provisions of this article shall always be so restricted in

their application as not to conflict with any of the provisions of the

Constitution of the United States, and as if the necessary limitations

upon their interpretation had been herein expressed in each case.
Sec. 34 (252), Art. 9, Const.
Applies to telephone line owned by individual. Hine v. Wadlington et al.,

26 Okla. 389, 109 Pac. 301.

9
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15-A. Person includes corporation. The word "person," ex-

cept when used by way of contrast, includes not only human be-

ings, but bodies politic or corporate. see. 2929 r. l. 1910.

History. Dak. 2746; S. 1890, Sec 2701.

16. Sections of constitution subject to be amended or repealed
by the Legislature—when. After the second Monday in January,
nineteen hundred and nine, the Legislature may, by law, from time
to time, alfer, amend, revise or repeal sections from eighteen to

thirty-four, inclusive, of this article (9), or any of them, or any
amendments thereof: Provided, that no amendment made under
authority of this section shall contravene the provisions of any part

of this constitution other- than the said sections last above referred to

or any such amendments thereof. see. 35 (253), Art. 9, const.
Construed, with reference to Sees. 1419, 1420. St. Louis, etc., R. Co. v.

State et al., 26 Okla. 62, 107 Pac. 929.

17. Commission—its power emd duty—fix rates and charges
and classifications and rules—correct abuses—prevent discrimina-

tion and extortion—to require service, facilities and conveniences.
The commission shall have the power and authority and be charged
with the duty of supervising, regulating and controlling all trans-

portation and transmission companies doing business in this state,

in all matters relating to the performance of their public duties and
their charges therefor, and of correcting; abuses and preventing un-

just discrimination and extortion by such companies; and to that

end the commission shall, from time to time, prescribe and enforce

against such companies, in the manner hereinafter authorized, such

rates, charges, classifications of traffic, and rules and regulations, and
shall require them to establish and maintain all such public serv-

ice facilities, and conveniences as may be reasonable and just, which
said rates, charges, classifications, rules, regulations, and require-

ments, the commission may, from time to time, alter or amend.
All rates, charges, classifications, rules and regulations adopted, or

acted upon, by any such company, inconsistent with those pre-

scribed by the commission, within the scope of its authority, shall

be unlawful and void. see. is (234) (D. Art. 9, Con.st.

Order MTo. 982. (P. U. R. 1916, A. 358.) No. 8219, on appeal in Supreme
Court. ("arrifiH .sljall not advance the rates now charged for freight or pas-
senger servi<-<' iinlil such advance is apiiroved V)y this Commission and tariffs
rfKularly tllfd with the Coniinisslon. This order shall he in full force and
effiMt fif>iii ;iim1 .iricr tin; l.'.lli day of Xnvcmhcr, 1915.

18. Inspection of books and papers—reports and statements—physical conditions—security and accommodation of the public

—

regulations to prevent discrimination and extortion between connect-
ing lines. The commission shall also have the right, at all times,

to inspect the books and papers of all transportation and transmis-

sion companies doing business in this state, and to require from such
companies, from time to time, special reports and statements, iind.:r

oath, concerning their business; it shall keep itself fully informed of

the physical condition of all the railroads of the state, as to the

10



CORPORATION COMMISSION—POWERS AND DUTIES

manner in which they are operated, with reference to the security and
accommodation of the pubUc, and shall, from time to time, make
and enforce such requirements, rules, and regulations as may be
necessary to prevent unjust or unreasonable discrimination or ex-

tortion by any transportation or transmission company in favor of,

or against any person, locality, community, connecting line, or kind
of traffic, in the matter of car service, train or boat schedule, effi-

ciency of transportation or transmission, or otherwise, in connection
with the public duties of such company, sec. is (234) (2), Art. 9, const.

1 9. Notice required—evidence— objections—hearing, etc.

Before the commission shall prescribe or fix any rate, charge or

classification of traffic, and before it shall make any order, rule, regu-

lation, or requirement directed against any one or more companies
by name, the company or companies to be affected by such rate,

charge, classification, order, rule, regulation or requirement, shall

first be given, by the commission, at least ten days' notice of the

time and place when and where the contemplated action in the
premises will be.considered and disposed of, and shall be afforded a

reasonable opportunity to introduce evidence and to be heard there-

on, to the end that justice may be done, and shall have process to

enforce the attendance of witnesses; and before said Commission
shall make or prescribe any general order, rule, regulation, or re-

quirement, not directed against any specific company or companies
by name, the contemplated general order, rule, regulation, or re-

quirement shall first be published in substance, not less than once
a week, for four consecutive weeks, in one or more of the news-
papers of general circulation published in the county in which the

capitol of this state may be located, together with the notice of the
time and place, when and where the commission will hear any ob-
jections which may be urged by any person interested against the

proposed order, rule, regulation, or rquirement; and every such gen-
eral order, rule, regulation, or requirement, made by the commis-
sion, shall be published at length, for the time and in the manner
above specified, before it shall go into effect, and shall also, so long
as it remains in force, be published in each subsequent annual report
of the commission. see. is (234) (3). Art. 9, const.

20. Authority of commission—^local franchises—arbitration—mediation. The authority of the commission (subject to review
on appeal as hereinafter provided) to prescribe rates, charges and
classifications of traffic, for transportation and transmission com-
panies, shall, subject to regulation by law, be paramount; but its

authority to prescribe any other rules, regulations or requirements
for corporations or other persons shall be subject to the superior
authority of the Legislature to legislate thereon by general laws:
Provided, however, that nothing in this section shall impair the

rights which have heretofore been, or may hereafter be, conferred
by law upon the authorities of any city, town or county to prescribe
rules, regulations, or rates of charges to be observed by any public

11
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service corporation in connection with any services performed by it

under a municipal or county franchise granted by such city, town

or county, so far as such services may be wholly within the limits

of the city, town, or county grantino- the franchise. Upon the

request of the parties interested, it shall be the duty of the commis-
sion as far as possible, to effect, by mediation, the adjustment of

claims, and the settlement of controversies, between transportation

or transmission companies and their patrons or employes.
Sec. 18 (234) (4), Art. 9, Const.
Annotations to Sec. IS (234, 1-4).

Orders calling: for information. See Sec. 20, Note. (Const.)

Por private switch. See Sec. 33, notes. (Const.)
Cited and construed. Telephone Co. v. State, etc., 25 Okla. 524, 536, 106 Pac.

962; Rv. Co. v. WiUiams et al., 25 Id. 662, 107 Pac. 428; St. L.. etc. R. Co. v.

State et al., 26 Okla. 62, 107 Pac. 929.

Orders—conformity to pleadingf—interstate commerce. Though petition asks
for regulation of interstate commerce, yet if order does not interfere with
interstate commerce, commission has jurisdiction to enter same. The test is, not
the order prayed for, but the one granted. Ry. Co. v. Williams et al., 25 Ok.
662, 107 Pac. 428.

Continuance—practice. Continuance refused. As no .showing was made for
continuance at time of hearing, tliere should have been an affirmative and fur-
ther showing by motion for reopening case. Id.

Same—m.otion for new trial not recLuired, but if it had been made, error
could then be predicated on action of tlie commission. Id.

Population of counties and cities—judicial notice taken by commission. Id.

Storag-e of freight—interstate commerce, after arrival at destination await-
ing deli\erv to consignee, and charges therefor. St. L. etc., R. Co. v. State et al.,

26 Okla. 62, 107 Pac. 929. Citing 203 U. S. 270.

Same; interstate shipment does not come to an end until delivery to con-
signee. Id. Citing 24 Okla. 786, 104, Pac. 1093.

Interstate commerce act of 1887 (24 Stat. 379), as amended in 1889 (Comp.
St. 1901, p. 31."i4), .md Hepburn Act (34 Stat. 584), construed. Id.

Powers of commission—legrislative. The promulgation of orders on the sub-
ject of storage .suijersedes all legislative acts on the subject. Sees. 1419, 1420,

superseded. Id.

Same—subject to leg-islative control after the second Monday in January,
1909, under (Jonst., Art. 9, Sec. 35. Id.

Order No. 167, rule 10, relating to demurrage on shipments, so far as it re-

lates to iiiterstate commerce, is void. For the further reason that it imposes
an unusual Ijuiden on interstate commerce. Id.

Order No. 167, rule 10, construed. Held, inapplicable to interstate com-
merce. Id.

Procedure herein prescribed covors two classes of cases. Construed. G. C.

& S. I', liy Co. et ;il. V. Slate, 26 Okla., 761, 110 Pac. 651.

Same

—

appeal in second class of cases will be dismissed unless it appears
that apiitllanl is alfei lod by order appealed from. Id.

Passeng-er service—additional train. Order of commission requiring addi-

tional train from (Jutbrie to Marietta reversed a.s tn train service from Guthrie
to Purcell. en route. G. C. & S. F. Ry. Co. et al. v. State et al., 23 Okla. 524,

101 I'ac. 258.

Plar station—establishment and maintenance. Commission has authority,
to r.-qiilK' wli.n i.-a.x..iial,lv necessary ntid i)r(>piT. A. T. & S. F. Ry. Co. v. State

ct al.. r.; Okla. r, 1(1. 101 j'ac 202.

Teleg'raph service. Carrier is not reqiiiretl to install telegraph service for

coniiiKirlal purix.sis. but onlv In connection with its business as a common
carrb-r. A T. \ S. I". Uy. < ",,. v. State el jil.. 23 Okla. 231, 100 Pac. 16.

EstablisblnK- tele(fraph services-evidence showing los.s admissible. Id.

Same—proper practice is lu admit evubrice and note objections, with ruling

of ••iirntnls.slfin Ihi-Kon. Id.

A telephone is a facility and convenience wltbln the meaning of this section.

A. T. K- S I-. I!y. Co. V. .s'tate .t al., 21! Okla. 210, 220, 100 Pac. 11; 21 L. R.

A. (HH) !i(lS.

The leg-lBlaturo has power, unleHH restrlcled In the organic law, to require

rallroarl coiiipanl" .< lo iitioiil every renHonable facility and convenience for the

trsniMactlon of their buslneHH as cdininnn ciirrlcr.s with the public. The only

llmltutlon iiprin him'Ii power Ih tlint th'' 'luty Iniiiosed must relate to the mni"'''

wlilcli Ih witlin (be d<ininln and a iiroju-r subjeit of police regulation, and tluit

It be roaHonable. Id.

12
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Same—corporation comniiBsion. Suih legislative authority may be conferred

upon. Id.

Side tracks—unlawful discrimination. Permission to locate a private ele-
vator on right of way to one party, and refusal to construct a track to a com-
peting elevator off the right of way, does not constitute unlawful discrimina-
tion, under this section C. R. I. & P. Ky. Co. v. State et al., 23 Okla. 94, 99
Pac. 901. CitiTig 164 U. S. 403, 41 L. Ed. 489.

The phrase, "such public service facilities and conveniences as may be
reasonable and just," as used in this section, means everything incident to the
general, prompt, safe and impartial performance of the duties to the public at
large imposed by the state, in the proper exercise of its police power, upon
transportation or transmission companies. Id. Citing 179 U. S. 287, 45 L. Ed.
194; 166 U. S. 427, 41 L. Ed. 1064.

Applied, in suit by territory agrainst railroad pending- before statehood,
and held to so change conditions that a decision of the point would serve no
useful purpose. Appeal dismissed. C. R. I. & P. Ry. Co. v. Ter., 21 Okla. 329,
97 Pac. 265.

That a railway crosses the state line at a certain point may be taken into
consideration in determining whether station and other facilities are required
at that point, but that fact alone is not sufficient to authorize the Corporation
Commission to require such facilities. A. T. & S. F. Ry. Co. v. State et al.. 27
Okla. 565, 112 Pac. 1010.

Establishing* stations—corporation commission without authority to arbi-
trarily require a lailway company to establish stations and switching facilites
at places not required Ijy public convenience or necessity. Id.

Side tracks—commission no power to require construction at expense of
company. Elevator switch. St. I^. & S. P. Ry. Co. v. State et al., 27 Okla.
424, 112 Pac. 980; same v. same, 27 Okla. 426, 112 Pac. 1121. See 217 U. S. 196,
54 L. Ed. 727.

Operating telephone exchange on Sunday. Order reversed. Twin Valley
Tel. Co. V. INIitchell et al., 27 Okla. 388, 113 Pac. 914.

Adequate and reasonable facilities—^interstate train not stopped. St. L.
& S. F. Ry. Co. V. Reynolds et al., 26 Okla. 804, 110 Pac. 668; 138 Am. St. 1003-n.
Following 25 Okla. 325, 586, 106 Pac. 852; 107 Id. 172.

Adeiiuate facilities defined. Id.

Telephone line owned by individual. Power of corporation commission ex-
tends over. The only character of telephone, line excluded is one not operated
for hire. Hine v. Wadlington et al., 26 Okla. 389, 109 Pac. 301.

Notice essential, although commission acts in an administrative or legis-
lative capacity and not as a court of record. Hine v. Wadlington et al., 27 Okla.
285, 111 Pac. 543.

Private crossing. Order entered, permitting engineer of the commission to
locate crossing as per proffer of the company. Former decision set aside.
M. K. & T. Ry. Co. v. State, 26 Okla. 270, 109 Pac. 65.

Switching charge. Where intrastate shipment made and first company
delivers car to second company, which company delivers to consignee, and
charge of two dollars made by second company paid by first company for
switching; held, not in violation of Rule 6 or Order 45, fixing the charge at one
dollar. A. T. & S. F. Ry. Co. v. State, 26 Okla. 166, 109 Pac. 218.

Trial—amendment of original complaint during trial so as to charge viola-
tion of a different order, error. St. L. etc., R. Co. v. State et al., 26 Okla.
62, 107 Pac. 929.

Order requiring free storage for ten days void as to interstate commerce.
Question of intrastate commerce not decided. Id.

Interstate commerce—state regulations. State may regulate place, man-
ner and time of delivery of merchandise, but such regulations must not inter-
fere with or burden interstate commerce. Id. Citing 202 U. S. 543; 201 U. S.
321; 192 U. S. 500; 196 U. S. 194.

In prescribing rates, the commission should determine value, earnings and
expenses. Earnings should be sufficient to vield a reasonable dividend. M. V.
R. Co. et al. v. State, 24 Okla. 817, 104 Pac. 1086; K. C. M. & O. Ry. Co. et al. v.
State, 24 Okla. 822, 104 Pac. 1091; A. T. & S. F. Ry. Co. et al. v. State, 24 Okla.
824, 104 Pac. 1090; St. L. & S. F. Ry. Co. et al. v. State, 24 Okla. 826, 104 Pac.
1088; Same v. Same. 24 Okla. 828, 104 Pac. 1087; St. L. I. M. & S. Ry. Co. et al.
V. State, 24 Okla. 830, 104 Pac. 1092; M. K. & T. Ry. Co. v. State, 24 Okla. 832,
104 Pac. 1089; A. T. & S. F. Ry. Co. et al. v. State, 24 Okla. 834; 104 Pac. 1089;
C. R. I. & P. Ry. Co. et al. v. State, 24 Okla. 835, 104 Pac. 1092.

Private facilities. This section does not require companies at their own ex-
pense to provide such equal facilities and conveniences between private persons
or corporations as to overcome or equalize disadvantages caused by dissimilarity
of location. A. T. & S. F. Rv. Co. v. State et al., 24 Okla. 616, 104 Pac. 908. Fol-
lowing 23 Okla. 94, 99 Pac. 901.

Telegraph service at Perguson. Under the facts, held, service does not justify
it. C. R. I. & P. Ry. Co. et al. v. State et al., 24 Okla. 370, 103 Pac. 617.

Establishment of depot—powers of commisBion and rights of public dis-
cussed. M. K. & T. Ry. Co. v. State, 24 Okla. 331, 103 Pac. 613.
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Powers—leg-islative. Powers of commission to promulgate rates legislative,

and their exercise involve legislative discretion and policy. Ft. Smith & W.
Ry. Co. et al. v. State, 25 Okla. 866, 108 Pac. 407.

Interstate trains—reasonableness of order. Commission has power to make
an order requiring interstate train to stop at station where company has not pro-
vided reasonable and adequate facilities, provided such stopping does not inter-
fere with interstate connections. Ry. Co. v. Town of Troy et al., 25 Okla. 749,
108 Pac. 753. Following 203 U. S. 335; 207 Id. 328; 173 Id. 285; 177 Id. 514; 166
Id. 427; 25 Okla. 325, 586, 106 Pac. 852, 107 Pac. 172.

Railroad crossing's. This section construed. Under it, commission has
jurisdiction to determine necessity and propriety for crossings, and place and
manner of its being made. After this is done, proceedings must be had as
provided bv law of eminent domain. (See Sec. 1349, subd. 6). Ry Co. v. Richard-
son, Judge et al., 25 Okla. 640, 106 Pac. 1108. Following 22 Okla. 106, 98 Pac. 330.

Order—adequate train service—interstate train required to stop at town,
eleven miles from Oklahoma City, in absence of showing that interstate traffic
will be interfered with. Ry. Co. v. Town of Witcher et al., 25 Okla. 586, 106 Pac.
Co. V. State et al., 24 Okla. 325, 107 Pac. 172, and cases cited.

Commission—order to install telegraph operator. Rule as announced in Ry.
Co. V. State et al., 24 Okla. 370, 103 Pac. 617, followed. Ry. Co. v. Newell et al.,

25 Okla. 502, 106 Pac. 818.

Same—no evidence taken by commission. Order held unreasonable, where ex-
penses are increased 75 per cent to 100 per cent. Id.

Prima facie presumption, which obtains by virtue of this section, applies
only to facts found by Commission, or that are established by evidence upon
which Commission failed to find a inaterial fact; and where a fact material to
reasonableness, justness and correctness is lacking in the findings, and not sup-
plied bv evidence, said presumption does not apply. Id. Following 24 Okla.
331, 103 Pac. 613.

Cbanging name of station. Commission vested with power, where public
service requires. M. K. & T. Ry. Co. v. State et al., 25 Okla. 437, 106 Pac. 858;
A. T. & S. F. Ry. Co. v. State et al., 27 Okla. 420, 112 Pac. 1134.

Same—selection of name should be one which will not cause railway com-
pany inconvenience and expense. Id.

Side track—commission no power under this section to order construction of
side track. Proper procedure under Sec. 246 of constitution. Ry. Co. v. Hay-
wood et al., 25 Okla. 417, 106 Pac. 862. Following 23 Okla. 94, 99 Pac. 901; 24 Okla.
616, 104 Pac. 908.

Above cases followed in Ry. Co. v. State et al., 25 Okla. 420, 106 Pac. 818.

Adequate and reasonable facilities—interstate commerce. Where provision
has been niatli- for accommodation of traffic to and from a certain place, an
order of tlie corporation commission, requiring it to stop another train engaged
in interstate commerce at said point, is unreasonable. Ry. Co. v. Town of Nor-
folk et al., 25 Okla. 325, 107 Pac. 172.

Power of county commissioners under proviso. No authority to grant fran-
chise Tulsa Street Ky. Co. v. State, 26 Okla. 559, 563, 110 Pac. 373.

Cited, etc. 40 Okla. 417, 583, 138 Pac. 1033, 139 Pac. 694; 148 Pac. 166; 148 Pac.
144; l.oO Pac. l.ol, 178.

Case remanded to commission. 28 Okla. 573, 115 Pac. 1124.

Telegraph company—regulation—jurisdiction of commission. 31 Okla. 415,
121 l':u-. 106'.t.

Telegraph office, Coalgate. 35 Okla. 209, 128 Pac. 1132.

Up-town ticket office, Hobart, order No. 256; 33 Okla. 370, 125 Pac. 448.

Change of depot location. 31 Okla. 509, 122 Pac. 217.

Joint depot. :;'.• Okla. 640, 119 Pac. 117.

Depot; jurisdiction of commission. 29 Okla. 553, 563, 119 Pac. 423.

JnriBdlction to open highways and crossings over railway.s—local authori-
tieH—apiK.il- iKiwir of ((mmiissiuu. 29 Okla. 52:'., 118 Pnc. 259; 31 Okla. 801, 123
Pac 1017; 28 okl.i. 797, 802, 115 I'ac. 872, 874; 35 Okla. 166, 128 Pac. 49G; 40 Okla.
411, 13S I'ac. 1026.

Adequate crossing at street interaectlon.s. Woodward. 28 Okla. 797.

Viaduct crossing. Sui.. et. No. 6198, A. T. & S. V\ v. Corp. Com., pending on
rehf.irlng.

Flairmen at street intersections—^power of commission. 2S ()kla. 453, 114
I';i.-. 70J.

Order to stop ..n (laK. <'rn\K Kwiti-h. 28 Okla. 610, 115 I'ac. 770.
nag Btatlon. j!! oklii. 71, IIC Pac. 1012.
Bulldlnjr material

—

order. 35 Okla. 233, 128 Pac. 908.
Grain rates. :;.. okl;. 21 I. 220. 224, 229, 128 Pac. 900, 903, 904, 907.

Street raUway—school children—rates. 33 Okla. 755, 127 Pac. 1087.
Failure to file tariff sheet. '.'.:: okl.i. ;{71. 125 Pac. 721.

Telephone rates. < '..iisti ii'd in coniicclloii with Sec. 680 (19), 33 Okla. 724.

127 Puc. 1073.
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CORPORATION COMMISSION—POWERS" AND DUTIES
Oas—regrulation of diargres prior to enactment of Ch. 93 S. L. 1913, 35

Okla. 45J, 130 Pac. 127.

Power to fix rates for gras. Sec. 18, Art. 9 of the Constitution did not con-
fer upon tlie Corporation Commission jurisdiction and power to fix rates for
a pas company furnisliing gas within the limits of a city under franchise
from the city. City of Pawhuska v. Pawhuska Oil & Gas Co., 166 Pac. 1058.

livestock—dipping- cattle. 35 Okla. 589, 130 Pac. 1089.

Jurisdiction of commission—form of pleading. 31 Okla. 801, 123 Pac. 1047.

Street railroads—transfers, Oklahoma City. 33 Okla. 737, 127 Pac. 1080.

Cotton grin company. 31 Okla. 603, 122 Pac. 163.

Pre© storag-e—interstate shipment—order No. 167, rule 10. 31 Okla. 767, 123
Pac. 1065.

Pree transportation to 'bag'g'ag'e ag-ents. 35 Okla. 89, 128 Pac. 298.

Sunday train—order. 28 Okla. 109, 114 Pac. 1104.

Show ticket order. Travelers corporation v. St. L.. & S. F., 148 Pac. 166.

Stop station—order. 28 Okla. 115, 113 Pac. 930.

Joint traffic arrang-ements, power of the states to compel the entering into.

89 Am. St. 527. Discrimination by railroads, when reasonable and lawful, and
when not. 11 Am. St. 647.

Interstate commerce, constitutionality of state regulation of. 27 Am. St. 547.

Interstate, carriers, statute fixing charges of to points without state. 44
Am. Rep. 677.

Depots, location. 156 P. 1155, M. O. & G. Ry. Co. v. State et al., revei'sing
order 850 of Corporation Commis.sion.

Railroads—establishingr stations—Corporation Commission—orders. The Cor-
poration Commission is without authority to arbitrarily require a railway com-
pany to establish stations and switching facilities at places not required by
public convenience or necessity. A. T. & S. F. Ry. Co. v. State et al., 27 Ok. 565.

Same—stations at state line—necessity. That a railway crosses the state
line at a certain jioint may be taken into consideration in determining whether
sation and other facilities are required at that point, but that fact alone is not
sufficient to sustain an order of the Corporation Commission requiring the rail-
way company to supply such facilities. Id.

Railroads—stopping- trains at flag- station—order of Corporation Commission.
A petition was filed for the stopping of certain trains on flag at Craig Switch,
which was granted by the commission. An appeal was prosecuted therefrom.
Held, that the same sliould not be disturbed on appeal. M. K. & T. Ry Co. v.
State, 28 Okla. 610; 115 Pac. 770.

Railroads—Corporation Commission—orders locating- stop stations. The
Corporation Commission is vested witli authority to require a railway company
to locate and construct a side track and establish a prepaid and stop station
at a point on its line reasonably required by public convenience or necessity.
M. O. & G. Ry. Co. v. State et al.. 28 Okla. 115.

Railroads—stopping- of interstate trains—reasonableness of Corporation Com-
mission order. When the evidence reasonably tends to show that a railway com-
pany has not provided adequate and reasonable passenger facilities at a certain
station, and the Corporation Commission so finds, an order of the commission
requiring it to stop another train each day engaged in interstate commerce, when
the stopping of such trains will not reasonably prevent the making of their in-
terstate connections or interfere with same, must on appeal be regarded as just,
reasonable and correct. St. L. & S. F. Ry. Co. v. Town of Troy et al., 25 Okla
749; 108 Pac. 753.

Railroads—Reg-ulation—order requiring- trains to stop at station—"adeqtuate
and reasonable facilities." Where a railroad company has provided adequate
and reasonable facilitie.s for the accommodation of traffic to and from a certain
place, an order of the Corporation Commission, requiring it to stop another train
engaged in interstate commerce at said point, is unreasonable. M. K. & T. Ry.
Co. V. Town of Norfolk et al., 25 Okla. 325; 107 Pac. 172.

(a) The term "adequate and reasonable facilities" is not capable of exact
definition, being a relative expression, and calls for such facilities as may be
fairly demanded; regard being had to the size of the place, the extent of the de-
mand for transportation, the cost of furnishing the additional accommodation
asked for, and to all other facts whicli would have a bearing upon the question
of convenience and cost. Schmidt v. Ry. Co., 4 Wis. Railroad Commission
Reports, p. 121. Id.

Railroads—regulation—stopping- trains at station—"adequate facilities."
Where a railroad company has not provided adequate and reasonable facilities
for the accommodation of local traffic to and from a certain place wliich is

within eleven miles of the county seat, a city of over 30,000 inhabitants, located
on the same railroad, an order of the Corporation Commission requiring it to stop
at said point another train each way engaged in interstate commerce when the
stopping of such trains would not reasonably prevent the making of their inter-
state connections, or interfere with same, will not be construed on review in
this court as being unreasonable. M. K. v<t T. Ry. Co. v. Town of Witcher et al.,

25 Okla. 586; 106 Pac. 852.
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CORPORATION COMMISSION—POWERS AND DUTIES
(a) The term "adequate facilities" is not capable of exact definition, being

a relative term, and calls for such facilities as may be fairly demanded, regard
being had to the size of such station or place, the extent of the demand of
transportation, its relative location to other places, the cost of furnishing the
additional accommodations asked for, and all other facts which would have a
bearing upon the question of convenience and cost. M. K. & T. Ry. Co. v. Town
of Norfolk et al., ante, p. 325, 107 Pac. 172. Id.

Bailroads—regfulation

—

passeng-er trains. Where the evidence shows that
the passenger train service between Guthrie and Purcell, a distance of some-
thing like 70 miles, is adequate, and that said service between Purcell and
Marietta, a distance of about SO miles, on the same line is inadequate, and
there was a finding to that effect by the Corporation Commission, an order pre-
sumed to be based upon such evidence and findings, requiring the railway com-
pany to run an additional passenger train a day each way between Guthrie and
Marietta, was unreasonable. G. C. & S. F. Rv. Co. et al. v. State et al., 23
Okla. 524; 101 Pac. 25S.

Bailroads—Corporation Conuuisslon—jurisdiction—notice to receivers

—

suf-
ficiency. Where, in a proceeding before the Corporation Commission to require
a railroad company, whose property and affairs had been placed by a United
States court in the hands of receivers, to construct a depot at H., on its line of
road, and where, prior to the appointment of the receivers, the company had,
pursuant to Art. 9, Sec. 43. of the Constitution, designated an agent upon whom
service of legal notice miglit be had, and where, after the appointment of the
receivers, said agent continued to act as agent for them as to all lawful notices
directed against them by name, in wliich the receivers acquiesced, assuming that
the receivers were necessary parties to said proceeding, held, tliat it was neces-
sary to serve notice thereof on them pursuant to Art. 9, Sec. 18, construed
with Art. 9, Sec. 34, of the Constitution, and Rev. Laws 1910, Sec. 7336. And
where a copy of the complaint filed with the Corporation Commission was
served upon said agent, together with notice by the commission to the agent
that the same would be considered and disposed of at the office of the Corpora-
tion Commission at Oklahoma City on a day certain, held further although
neither notice nor complaint was addressed or directed to the receivers by name,
that such was sufficient service of notice upon them under Art. 9, Sec. IS, of the
Constitution to vest the commission with jurisdiction of the receivers, and to
make the order reciuiring the company to construct a depot at H., pursuant to the
prayer of the complainant. Lusk et al. v. State et al., 47 Okla. 64S, 150 Pac. 151.

Bailroads-^regnilation by Corporation Commission—chang-e of name of sta-
tion. Under the grant of power to the Corporation Commission, contained in
Sec. 18, Art 9. of the Constitution (Snyder's Const., p. 238), it has authority to
require a railway company to change the name of a station on its line of road,
where the same is necessary for the proper service and convenience of the public
in the transaction of its business as a common carrier. M. K. & T. Ry. Co. v.
State et al., 25 Okla. 437, 106 Pac. 858.

Same—reasonableness of change. A station on a line of railway was named
Cale. Thei^cafter a pijstnffice and town were established and built at tliat place
and named Stei-rett. There is in this state another station named Cale, and
other postofflces with names similar, which results in confusion, loss and delay
in shipments of goods. On tlie same line of said railway, in an adjoining
state, another station by the name of Sterrett is located. Complainants applied
to the railway company to cliange the name of its station from Cale to Sterrett,
which the <'ompany declined to do, but offered to cliange it to any other name,
to be desigTiateil l)y complainants, wliich would not be identical with the name
of any station on its line of road. On a lieai-ing on a petition before the Corpora-
tion Commission the evidence showed that a change of the name from Cale to
Sterrett would not bring the relief sought, but would in all likelihood result in
a continuance of the incunveniencc. .An oi-dor was made requiring the railway
company to make such change Held, on aiqieal that the same could not be
8U.st;iliifd as rcasonalilc ami .ius(, .iiid is reversed. Id.

Carriers—regrulation—power of Corporation Commission. Sec. 18 (1), Art. 9,

of the Constitution (See. 2.! I, Williams' Ann. Const. Okla), empowers the Cor-
poratlrjn <'"ommisslon with MuthoiMty to supervise, regulate and control railroad
fompanlfs In this state in all matters relative to the iierfnrniance of their public
fhitles and their <-baiges llHTefor, and to prevent unjust discrimination by such
companleH in the performanre of such ilutios .•md their charges. C. R. I. & P.
Ky. Co. ft al. V. I'Mlson et al.. :ifi <)kl;i. Sit, I2S Tac. Jits.

Same—rag-Qlation of chargrss—constitutional provisions. Py Sec. 13 of Art.
9, of the <"onMlltiil Ion (Sc-c. L'29, Willl:ims' ;\iin. ("onsl. Oklii.), railioad com-
panies are pernillleil to Issue or give free tickets, free passes, or other free
transporlullon to haKgago agents traveling on their trains. Id.

(a) Such bfiggiige agent imder the terms of said section is not rcciuired to
be an emfdoye of hucIi company. Id.

Bailroads—street crossing's—power of Corporation Commission. Under the
power confeired by ,Sei'. IS. Art. '>, of tlie ( 'cinsl it ul ion. \i< supervise, regulate,
and control all t riinspotl.i I Ion ;itid I r.'insrnisslon coinp;inies iloinj,' husiness in
thiH stale In nil ni.ilteiH rel.itlng to their public du'J<'s. iind of <-orrecting abuses,
the Corpfuatlon CorumlHslon lia.s :iulliorlty (o requ' e a railway company to guard
the lnterHertlf)nH of Its tracks with the .streets o( a city of the first cl.iss when
they have become dimgerou.s lr> the life or safety • / the i)ersons or their property
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using such railway for transportation as common carriers, by reason of the
press of travel along the streets forming such crossings. St. L. & S. F. Ky. Co.
V. Lewis et al., 28 Okla. 453; 114 Pac. 702.

Corporations—prosecution before Corporation Commission—parties. Com-
plaints against a i)ublic ser\ice corporation may be prosecuted befoie the Cor-
poration ('omission in the name of the state upon complaint by a private citizen
wlio may he affected by the alleged violation of i)ublic duty. Id.

Railroads—street crossing-s—maintaining' flag°inan—powers of Corporation
Conuuission. The fact that the relief granted incidentally casts upon the railway
company the burden of maintaining a flagman at a street crossing in no wise
interferes with the exercise of the police power conferred upon the Corporation
Commission to interfere when such crossings become dangerous by reason of
frequency of travel. Id.

Same—reasonableness of order—evidence. Evidence examined and held to
sustain the findings of the commission as to the reasonableness of the order
apijealed from. Id.

On crossings generally, see annotations following Sec. 1432, R. L. 1910.

Carriers—street railroads—fares of school children—"public schools." The
Corporation Commission ordered: "That the defendant (appellant), the Oklahoma
Railway Company, furnish to cliildren under the age of fifteen years, going to or
from St. Joseph's Parochial School, as pupils therein, ticKets at the rate of two
and one-half cents each in quantities of twenty tickets at one time. Such tickets
to be used only in going to and returning from said school, to be honored for
continuous passage and transfer on connecting lines over any other tracks of said
defendant within the corporate limits of Oklahoma City. That such book of
tickets shall not be limited to use on any particular day, but may be used any
day on which the school may be in session." Section 7 of the ordinance grant-
ing the franchise under which the appellant operates its line of street railway
provides: "Tickets for the use of school children shall be furnished good for
one continuous passage, in quantities of not less than twenty rides at the rate
of two and one-half cents each, vinder any reasonable regulations which the com-
pany may impose to prevent the abuse of such privilege or the use of such
tickets by others than children under fifteen years of age in actual attendance
on the public schools of said city." Held, that "public schools of said city"
include the public schools of said city whether maintained by the public by tax-
ation or by private agencies for the public bv private benevolence. Oklahoma Ry.
Co. V. St. Joseph's Parochial School et al., 33 Okla. 755; 127 Pac. 1087.

Carriers—street railroads—reg'ulation—transfers—Corporation Commission.
The Corporation Commission ordered: "That on all days except Sundays, between
the hours of six and eight a. m., and five-thirty and eight p. m., the defend-
ant (appellant), the Oklahoma Railway Company, shall give transfers when re-
quested by the passenger, and that said transfers be honored at any point on
the line for which they are marked. Between the hours of six and eight a. m.,
when two cars meet on a parallel track, they shall stop for the transfers of
passengers. Example: If a Universitv car going west on Main street between
Broadwav and the terminal should meet a Capitol Hill or Stockyards car, both
cars sliail stop to transfer passengers, if they have any. Between six and eight
a. m., as one car is entering the terminal from Main street, if at the same time
another car is coming out on Main street, and passengers on the incoming car
desire to transfer to the outgoing car, the same as to Grand avenue, both cars
should be stopped until passengers can transfer. At all other hours of the
day the rules now in force by the company may be enforced. Transfers given
to passengers on the outside of the terminal station may be different to those
given on the inside." Held, that the commission had jurisdiction to make this
order.

(a) Said order on review here is not shown to be unreasonable and unjust.
Oklahoma Ry. Co. v. Powell et al., 33 Okla. 737; 127 Pac. 1080.

Carriers—rules—power to make—Corporation Conuuission. A common car-
rier has the right to conduct its business in this state according to the rules
of the common and statutory law, and may make and enforce reasonable rules
and regulations fixing the times and places, the methods and forms, in w'hich it

will receive the various commodities it undertakes to carry, when such rules
do not contravene any rule of law, or lawful regulation prescribed by the Cor-
poration Commission. (United States Express Co. v. State et al., 47 Okla. 656; 150

Pac. 178.)

Same. Rules and regulations of a common carrier prescribed by it for the
conduct of its business, when inconsistent with the rules and regulations law-
fullv prescribed bv the Corporation Commission, are unlawful and void under
Sec. 18, Art. 9, of the Constitution. Id.

Carriers—delivery of freig'ht—switching- charg-es—penalties. A car of wheat
billed at Bliss, Okla., to an elevator company at Oklahoma City over the Atchi-
son, Topeka & Santa Fe Railway line, at said point was set by its employes
on the connecting track between such line and the line of the Missouri, Kansas
& Texas Railway Companv, and bv the latter company delivered over its

switching tracks to the elevator company, the former company having no au-
thority to use the switch engines or lines of the Missouri, Kansas & Texas
Railway Companv, held, that the former company in collecting from the shipper
the sum of ?2 for the charges made by the latter company for this switching,
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and paying same to it, did not subject itself to a penalty under the terms of
rule 6 of order 45, providing that where "a mill is located on a different line
from the one handling the car, and only a switching service is performed, a
switching charge not exceeding $1.00 each way" shall be charged. A. T. & S. F.
R. Co. V. State, 26 Okla. 166; 109 Pac. 218.

Carriers—regrulation of Corporation Commission—^hearing—procedure. On a
hearing to enforce compliance with any of the orders or requirements of the Cor-
poration Commi.^sion against a transportation coinpany, such company must be
permitted to introduce evidence, when offering same, to controvert the justness
or reasonableness of the order or requirement complained of. Id.

Counties—powers of Board of Commissioners. A board of county commis-
sioners can exercise such powers only as are conferred upon it by the Consti-
tution or the statutes, or such as may arise bv necessary implication from an
express grant. Tulsa St. Ry Co. v. State, 26 Okla. 559; 110 Pac. 373.

Counties—power of board of commissioners—grant of franchise to railroad.
It is bej-ond the power of a board of county cominissioners to enter into a con-
tract and grant a franchise to an electric street railway company to construct
its line over the public liighways of a county, and therein grant terms and
make conditions absolving and relieving it from the general supervision, regula-
tion, and control conferred by the Constitution upon the Corporation Commis-
sion over such companies. Id.

Appeal and error—order of Corporation Commission—remand for additional
evidence. Where, on appeal from an order of the Corporation Commission, evi-
dence is lacking reasonably sustaining certain material findings, but it is made
to appear in the record that the same probably exists, the said order will not
necessarily be reversed and the case closed, but, wliere justice requires it, the
same will be reversed and remanded to enable the parties to produce such evi-
dence on which a new order may be predicated. Id.

Carriers—live stock sliippers—dipping of cattle—compensation—"public serv-
ice.'' Tlie dipping of cattle in its vats by a railroad company engaged in trans-
porting cattle over its line from points below the quarantine line, to points
above the quarantine line before the same were turned loose in pastures, when
such dipping wa.s pursuant to quarantine regulations prescribed by law, is so
cognate to and involved in the carriage and delivery of such cattle by the railroad
company to patrons along its line as to constitute a part of its public service.

(a) This service is a public service, within the meaning of the Consti-
tution of this state, and is subject to the superintending power of the state.

(b) The Corporation Commission has the power, under Sec. 18, Art. 9
of the Constitution (Sec. 234, Williams' Ann. Const. Okla.), to fix a reasonable
charge to be paid bv the patrons to the railroad for such service. Midland
Valley Ry. Co. v. State et al., 35 Okla. 672; 130 Pac. 803.

Carriers—regulation—maintenance of public service "facilities"—telephones.
The teleplione is an in(lisi)ensable aid in tlie conduct of the business of a com-
mon carrier at any center of population, and lias become a necessity, botli within
the rule of the common law, as well as by the provisions of Sec. 18, Art. 9 (Sec.
222, Bunn's Ed.; Snvder's Ed. p. 238), of the Constitution of Oklahoma. A. T. &
S. F. Ry. Co. V. State et al., 23 Okla. 210, 100 Pac. 11.

Same—evidence. With only one railroad station in a to-wn having one tele-
phone excliange, and an inland town about six mile.s distant with about 300
population having a telephone exchange, said town receiving all of its freight
by the way of said station and a telephone installed and maintained in said
station, connected witli both exchanges, it appearing that the installing and main-
taining of such telephone would be to the convenience of the patrons of said rail-
road station, the order of the Corporation Commission requiring a telephone
to be installed and maintained in said station will not be disturbed in this
cotirt. 111.

Bailroads—order of Corporation Commission—installing telegraph service

—

reaaonablenesB. .\n ordci- of tlii; ('ori)oratioii Cominission, riMiuiring a railroad
fi)m]>;iny to install telegi'apli service at one of its stations for tlie solo jjurpose of
V)ulletining Its r>assengcr trains, made without any findings of fact or evidence as
to the extent of passenger traffic at said station, or tlie amount of approximate
amount of the rec('lr)ts therefrom, held, error, where it was shown that such
additional service would require an increase in the expenses of the company
for maintenance of the station of from 75 to 100 per cent. St. 1j. & S. F. Ry Co.
V. Newell «-t al., 2r, OKl.-i. .^OL': UiC Vac. SIS.

BaUroadB—telegraph service—Corporation Commission—orders—reasonable-
ness. ,\ii oriji'i- of tlir ' 'oi poral ioti < 'niuiiiission riciuiiin^c a railroad company
to Install telegraph ser\ici' ;it one of lis stations for the sole purpose of bul-
letining ItH passciigfr train.s. nia<le without any llnding of facts or evidence as to
the extent of tlx- freight or passenger traffic, or either at said station, or the
amount or thf a|)pr(tximal<' amount of the retiiiits tlierefrom, held error, where
It Ih hIiowii that siicli additional service would incn-.-ise the expenses of the
company for rnalnlenance of tlie station more tlian 1(10 iier cent. Kansas City
Hoiilhern Uy. Co. v. Slate et al.. 27 oUl.i. X()6.

Railroads—duty to maintain telegraph stations. A railway company engaged
a« a r-oniinoii eariler In the t rarispoii .i I ion Im.slnesH is not I'equlred to Install
and mnlnlalri tele^iaph HlalloiiK to receive and transmit messages for commcr-
rlnl piirpoHCM, lnde|ierideiii of Its buslncHH as siieli coiiinion carrier. Atchison,
T. * S. !'. I{y. <•>.. V. Slatr- el al., 23 Okhi. 231, 100 I'ac. IG.

18



CORPORATION COMMISSION—POWERS AND DUTIES
Same—commercial facilities—duty to maintain. A railway company is re-

quired to furni-sli all necessary equipment and facilities for the discharge of its
duties as a common carrier; but wlien such are not reasonable and necessary for
such purpose, it is not, independent of its duties as a common carrier, to be re-
quired to furnish them, that the public may, commercially, derive convenience
therefrom. Id.

Property—valuation—method of obtaining-. What a telephone company is
entitled to demand in order that it may have just compensation is a fair return
upon the reasonable value of its property as a going concern, as distinguislied
from its physical value as a mere naked plant. This value is not obtained by add-
ing up a number of separate items, but by taking a comprehensive view of eacli
and all of the elements of tangible property and intangible, including property
rights, and considering them all, not as separate things, but as inseparable parts
of one harmonious entity, and exercising the judgment as to the value of that
entity. Pioneer Tel. & Tel. Co. v. State, 167 Pac. 995.

Bates—rate case—finding's of Corporation Commission. Where in a rate
case against a telephone company whose lines extend througliout the state,
it is charged that the excliange rates of a single municipality are unreasonable,
the Corporation Commission in finding a basis for the adjustment of such rate
should, as far as practicable, separate the valuation of the toll plant from the
value of the exchange plant and equitably apportion between them the value of
the property used in common in giving both classes of service. Id.

Bates—evidence—fund for counteracting- depreciation. Where the evidence
shows and the commission finds that the plant is kept in a high state of effi-
ciency, and cliarges are made in rates for the purpose of counteracting or pre-
venting depreciation by replacement, no necessity exists for building up a fund
to be used for the purpose of counteracting purely theoretical depreciation. Id.

Telegraphs and telephones—regulation toy commission—validity of order.
Record examined, and held that, under the issues joined and the notice served,
the only order the commission is empowered to enter is to the effect that from
and after a certain date the patrons of tlie telephone company at Muskogee must
have efficient service. Pioneer Tel. & Tel. Co. v. State et al., 38 Okla. 412;
133 Pac. 476.

Telegraph and telephones—Corporation Commission—jurisdiction—orders.
Complainants are mutual telephone companies, organized and operated in the vi-
cinity of Cherokee, Okla. The expense of building and operating the lines is paid
by contributions from the stockholders and subscribers. In their dealings and
intercourse witli defendant, complainants are paid a commission for such service
rendered. Held, tliat the Corporation Commission had jurisdiction to entertain a
complaint on the part of complainants against defendant, and to make such orders
as may be reasonable and just pertaining to the public service. Pioneer Tel. &
Tel. Co. V. State et al., 45 Okla. 31; 144 Pac. 1060.

Same—sufficiency of evidence. Complainants own what is known as a "clear
wire" connecting certain towns in the vicinity of Clierokee with defendant's
exchange at Clierokee. Upon payment by complainants to defendant of a stated
amount per month, all rural subscribers are permitted to talk over the line of
the mutual companies through defendant's exchange at Cherokee, except the
subscribers residing in the towns, referred to and classed as commercial subv
scribers, who are permitted to talk free over the lines of the mutual companies
to any one, except a resident of another town, in whicli case he is connected
over the clear wire owned by defendant, and a message fee of 15 cents is charged.
Complainants prayed for an order of the Corporation Commission, requiring
defendant to connect the subscribers of the mutual companies residing in said
towns when desiring to talk to a resident of another town over the clear wire
owned by complainants, and asked that they be permitted to talk witliout extra
charge. Upon a hearing, the Commission made an order, requiring defendant
to connect the subscribers residing in said towns, when desiring to talk to resi-
dents of other towns within a radius of fifteen miles of Cherokee over complain-
ants' clear wire. Held, error, for the reason there was no evidence before the com-
mission authorizing said order. Id.

Same—"mutual company"—"without hire." The term "mutual company," as
applied to telephone companies, is not necessarily synonymous with the term
"without hire." Id.

Sunday—telephones—when service is required. A telephone exchange can be
required to be kept open and operated on Sundays only at such time as works
of necessity or charity and other lawful acts may reasonably require the use
of the same. Twin Valley Telephone Co. v. Mitchell et al., 27 Okla. 388.

Telephones—when service required—reasonable hours. A telephone com-
pany is required to operate its exchange during reasonable hours on every day
in the week, including Sunday, in order to comply with its charter and franchise
obligations. Id.

(a) As to what are reasonable hours depends upon the size of the town
or village, the number of patrons, and the amount of income and expense, and
the demand for service. Id.

(b) What may be reasonable hours on a week day may be unreasonable hours
on Sundays. Id.

Same—hearing- before Corporation Commission—evidence. When it is pro-
posed to make an order requiring a telephone company to keep open and operate
an exchange in a town of 300 people at every minute during every day of the

week, day and night, including Sunday, evidence is admissable to show that
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CORPORATION COMMISSION—POWERS' AND DUTIES
such could not be done except at a pecuniary loss to the telephone company. Id.

(a) Evidence is also admissible to show the reasonable demand for service
during the night time of every day in the week, and also during the day time
on Sundays. Id.

Telegraphs and telephones—refftilation—jurisdiction of Corporation Com-
mission. An objection that the Coiporation Commission fixed rates without evi-
dence to support tlie order does not run to the jurisdiction of the Commission
to make the order, but to the reasonableness of the order when made. Western
Union Telegraph Co. v. State, 31 Okla. 415; 121 Pac. 1069.

Constitutional law—due process of law—equal protection of laws—reg-ulation
of teleg'raph companies. A telegraph company is entitled to earn a fair return
upon the present value of its property used in the business within the state;
and wliere the Corporation Commission establishes rates that will not admit of
such return as, under all the circumstances, is just, its order, establishing such
rate, is in violation of the fourteenth amendment of the constitution of the
United States. Id.

Telegrraplis and telephones—regulation—determination of reasonableness. The
reasonableness or unreasonableness of rates prescribed by the Corporation Com-
mission for the transmission of messages by a telegraph company witliin the
limits of the slate must be determined with reference only to the intrastate
business done by the carrier, and to the profits derived from that business. It is
by dividing the capital of the carrier invested in the business in proportion to the
earnings of each that the amount of capital invested in intrastate business is

found, and upon which the carrier is entitled to a fair return. And it is by
dividing the total expense of conducting both its interstate and intrastate
business on the same basis that the expense of conducting each is found. If the
net profits derived from tlie intrastate business, further reduced by the appli-
cation of the order, fail to yield a reasonable return on the investment, the order
is unreasonable and unjust, and will be reversed. Id.

Commerce—subjects of reg'ulation—chargres by telegraph companies. An order
of the Corporation Commission, which provides: "Is'o extra charge shall be made
for delivering a telegraphic message in cities or towns in this state within a
radius of two miles from the office of the delivering telegraph company; pro-
vided that such point of final delivery is witliin the corporate limits of such
town or city"—applies to incorporated towns and cities only, and is not an un-
constitutional interference with interstate commerce, but a valid exercise of the
power of ttie Corporation Commission, not only as to intrastate, but as to tele-
graphic niessages from points without to points within the state. Id.

Teleg'raphs and telephones—reg'ulation—^reasonableness. That part of the
order which reads: "Is'o telegraph office wliere messages are received and trans-
mitted for the public shall be discontinued or abolished without first obtaining tlie

consent of the Commission, upon an application duly filed by the said company
desiring such dscontinuance, wherein shall be stated the reason therefor; it be-
ing understood that this refers to the main office, and does not include branches
of the main office at any place"—is held to be unreasonable, and is modified,
so as to require twenty days' notice to the Corporation Commission of a pro-
posed discontinuance. Id.

Telegraphs and telephones—rates—reasonableness—value of plant—interest
on capital during' construction. AVlien the present value of a telephone exchange
plant is being ascertained for llie purpose of determining what amount the com-
pany is entitled to earn as a fair return upon its investment and such value is

a.scertained by determining what amount it would cost to reproduce the plant,

a reasonable amount for interest on the capital invested in the properties of
he phint during perh)d of construction sliould be allowed. Pioneer Tel. & Tel.

>;o. v. \Vosteiiliav(tr el al., 2'J iJklu. A2'J; 118 Pac. ^r,i.

Same—value of plant—deduction for depreciation. In determining the pres-
ent value of a telephone excliaiige plant for the purpose of testing the reasonable-
nes.s of rates fi.xed by order of the Curijoralion Commission by estimating the cost
of reproducing tlie idant, a deduction for depreciation of the physical properties
from HK>- anil iisi- should be made from the estimated cost of reproduction, or re-

placftncnl new. M.
, ^ . , , ..

Same—groing'-concem value. In ascertaining the present value of said plant
for the purpose of fixing rates that shall be charged for services thereon, the

Corporation ComniiHsion shoulil not confine its consideration to their valuation

of the bare physical plant where such exchange has a large patronage sufficient

to pay oin-ratlng expenses, fixed charges, and some profits, when such patronage
UiiH been built up bv expenditures of labor and money for a period of time
during which the plant was operated at a loss, but these facts should be
cr)nHl<b'reil. and a reasonable amount allowed for its earning capacity as a going

Corporation Comjnission—flndlng^s of fact—ooncluaiveneBS. I-'indings of fact

by the (Niriiorutlon ( •oininlsslon, ba.s<'il uinui any coinpctent evidence supporting
Hume are i>reHuiriid prima facli- to he forrfct; but, when any linding is not sup-
ported by any ••\ hl'^iHc, .md thcrt- is strong evidence to the contrary, this pre-

Humptloii (li.i-H ii'ii [irevall. Id.

Telegraphs and telephones—rates—allowance for depreciation of plant. A
Huffl<li-nt amount Mhoubl bo ullow<<l from th<: earnings of a telephone exchange
to riiiikc goo<l till- .|<pr<(latl(.n of the i)lant and replace the deteriorated portion.s

thereof, when they I.ei om<- ho lini)alre<l that they can no longer be made useful

by rejialr. Id.
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CORPORATION COMMISSION—COURT OF RECORD
Telegraphs ana telephones—rates—reasonableness—case. Rates charged by

a telephone company for sei-vices of a teleplione exchange that yield only suf-
ficient revenue to pay operating expenses and fixed charges, including a reason-
able amount for depreciation and a return of approximately 5.5 per cent, per
annum (less than the legal rate of interest) on the value of the properties used
in rendering the service, held not excessive, oppi'essive, or unreasonable to the
public. Id.

Teleg-raphs and telephones—order of Corporation Commission—conclusiveness.
A rate having been fixed by the Corporation Commission, and the party affected
neither (1) appealed from such order, nor (2) presented an application to the
commission to have same set aside, nor (3) invoked equitable powers to enjoin
the enforcement of the same in an action in the name of the state by its proper
law officer to recover the amount paid in excess of the fixed charges, such party
may not plead, in defense thereto, that the charge fixed was unjust and unreason-
able and confiscatory. Pioneer Tel. & Tel. Co. v. State, 40 Okla. 417, 138 Pac. 1033.

Same—remedies against. If said order was invalid, it was permissible for
appellant to directly challenge same (1) by appeal, (2) by application to the com-
mission to set same aside, and (3) by an action in equity to restrain its en-
forcement. Id.

Constitutional law—fixing* rates by injunction—jurisdiction. The district
courts of the state have not jurisdiction to prescribe and compel by injunction
a telephone company to charge a schedule of rates named by the court, pending
a, hearing and disposition of an application to the Corporation Commisson by a
customer of the telephone company to prescrilje a schedule of rates to be charged
by the company in the future. Pioneer Tel. & Tel. Co. v. City of Bartlesville, 40
Okla. 583; 139 Pac. 694.

21. Authority of a court of record—administer oaths—com-
pel attendance of witnesses and production of papers—punish for

contempt—pending appeal no penalty to be imposed. In all mat-
ters pertaining to the public visitation, regulation, or control of cor-

porations, and within the jurisdiction of the commission, it shall

have the powers and authority of a court of record, to administer

oaths, to compel the attendance of witnesses, and the production of

papers, to punish for contempt any person guilty of disrespectful or

disorderly conduct in the presence of the commission while in ses-

sion, and to enforce compliance with any of its lawful orders or

requirements by adjudging, and by enforcing its own appropriate

process, against the delinquent or offending party or company
(after it shall have been first duly cited, proceeded against by due
process of law before the commission sitting as a court and afforded
opportunity to introduce evidence and to be heard, as well as against

the validity, justness, or reasonableness of the order or requirement
alleged to have been violated, as against the liability of the company
for the alleged violation), such fines or other penalties as may be
prescribed or authorized by this constitution or by law. The com-
mission may be vested with such additional powers, and charged
with such other duties (not inconsistent with this constitution) as

may be prescribed by law, in connection with the visitation, regula-

tion or control of corporations, or with the prescribing and enforc-

ing of rates and charges to be observed in the conduct of any busi-

ness where the state has the right to prescribe the rates and charges
in connection therewith, or with the assessment of the property of

corporations, or the appraisement of their franchises, for taxation, or

with the investigation of the subject of taxation generally. Any
corporation failing or refusing to obey any valid order or require-

ment of the commission, within reasonable time, not less than ten

days, as shall be fixed in the order, may be fined by the commission
(proceeding by due process of law as aforesaid) such sum, not ex-
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ceeding five hundred dollars, as the commission may deem proper,

or such sum in excess of five hundred dollars as may be prescribed

or authorized by law; and each day's continuance of such failure or

refusal, after due service upon such corporation of the order or re-

quirement of the commission, shall be a separate offense: Provided,

that should the operation of such order or requirement be suspended,

pending" any appeal therefrom, the period of such suspension shall

not be computed against the company in the matter of its liability

to fines or penalties,
Sec. 19 (237), Art. 19. Const.
Cited, etc. 40 Okla. 417, 138 Pac. 1033; 107 Pac. 929, 30 L. R. A. (ns) 137.

Street railway—violating- order to stop car. 33 Okla. 752, 127 Pac. 1085.

Proceeding-s for contempt. 31 Okla. 476, 122 Pac. 321.

Appeal from order assessing- penalty. 33 Okla. 378, 125 Pac. 1103.

22. Commission vested with power of court of record—^re-

fimds. The Corporation Commission is hereby vested with the

power of a court of record to determine: First, the amount of re-

fund due in all cases where any public service corporation, person,

or firm, as defined by the constitution, charges an amount for any
service rendered by such public service corporation, person, or firm,

in excess of the lawful rate in force at the time such charge was
made, or may thereafter be declared to be the legal rate which should
have been applied to the service rendered, and, second, to whom the

overcharge should be paid.
Sec. 1, Cli. 10, S. L. 1913.

23. Judgment—collection—refunds. Upon ascertaining the

amount of overcharge due from any public service corporation, per-

son or firm, the Corporation Commission shall have authority to

render judgment against such public service corporation, person, or

firm, for the amount of such overcharge that may have been col-

lected from the public in violation of any kgal rate, or order of

the commission, if necessary to insure the prompt payment of the

same to the commission. Such judgment shall be a lien upon the

property of the public service corporation, person, or firm, and shall

be collected in the same manner that fines and penalties imposed by
the Corporation Commission are now authorized to-be collected by
law, and, when collected, shall be paid immediately by the commis-
sion to the parlies to whom it is due.

.Sec. 2. fti. 10, .•-;. r., i!ii::.

24. Appealed orders—additional judgment for expenses of
commission—refunds. In all cases where an order fixing rates to

be charged by any public service corporation, person or firm, has

been appealed from and a supersedeas issued, the Corporation Com-
mission, in making all orders requiring a refund of overcharges dur-

ing the time the rates or cliarges were suspended, shall require such
public service corporation, person, or firm, to pay, in addition to

such refund, all expenses incurred by the ("orporation Commission
in checking such refund, determinating to whom the same belongs,

and in delivering the same to the party lawfully entitled thereto.
.s«T. 3, (Jh. m. .s. I.. I'ji:!.
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CORPORATION COMMISSION—CONTEMPT PROCEEDINGS

25. Right of appeal—refunds. Any party in interest shall

have a right to appeal from any action of the commission to deter-

mine the amount of refund due, or to whom such refund shall be
made, or from any order or judgment rendered by the commission
pertaining to the subject-matter set forth in any of the above sec-

tions of this act, in the same manner as appeals are now taken from
the Corporation Commission to the Supreme Court.

Sec. 4, Ch. 10, S. L. 1913.

26. Unclaimed refunds—escheat to state. All refunds not
paid out by the commission, or unclaimed, within two years from
the time the money is received by the commission shall be turned
over to the State Treasurer.

Sec. 5, Ch. 10, S. L. 1913.

Telegraphs and telephones—Corporation Commission—jurisdiction—action for
refund of excess charg-es. The Corporation Commission of this state has juris-
diction to entertain an action instituted in the name of the state, through the law
officer designated by law to appear before said commission, to recover from a
transmission company the refund of excess cliarges which were collected by it in
violation of tlie rates fixed by said commission.

(a) Such action in the name of the state for the recovery of sucli refunds
for the purpose of the same being distributed to the persons entitled thereto
is a police regulation incident to the effective regulation and control of public
service corporations by the agencies of the state. Pioneer T. & T. Co. v. State
40 Okla. 417, 138 Pac. 1033.

Statutes—local or special law—Corporation Commission—authority to adjust
controversy. The act of February 10, 1913, (Laws 1913, C. 10), entitled "An act
conferring autliority upon tlie Corporation Commission to adjust controversies
between parties growing out of refunds for public service; to require all refunds
to be turned over to tlie commission; to determine the amount of refund, and
to whom due; and declaring an emergency"—is not repugnant to Sec. 460
of Art. 5 (Sec. 123, Williams' Ann. Ed.), of the Constitution of this state. Id.

Jury—proceeding's before Corporation Commission—jury trial. Appellant is
not entitled to a trial by jury in such proceeding before the Corporation Com-
mission. Id.

Excessive charg-es—recovery—voluntary payment. The payment of excess
rates for pnone services demanded by tlie transmission company in violation of
the fixed orders of the Corporation Commission, whicli had neither been appealed
from nor in any way superseded or suspended, is not voluntary in the sense that
the same might not be recovered back from the transmission company by a
proper party. Id.

27. Contempt proceedings—violating rules of commission.
Any corporation, person or firm may be fined by the Corporation
Commission, such sum not exceeding five hundred dollars, as the

commission may deem proper, for the violation of any of its rules

or requirements; and each day's continuance of such violation, after

due service upon such corporation, person or firm, of the order or

requirement of the commission shall be a separate offense: Provided,

that should the operation of such order or requirement be suspended,

pending an appeal therefrom, the period of such suspension shall

not be computed against the corporation, person or firm, in the mat-
ter of its liability to fines and penalties.

Sec. 1192, R. L. 1910.

History. L. 1907-8, p. 228; effective May 29, 1908; 31 Okla. 813, 123 Pac.
1045; 29 Okla. 201, 115 Pac. 769.

Section construed. St. Louis, etc., R. Co. v. State et al., 26 Okla. 62, 80, 107
Pac. 929. Proceeding under this statute quasi-criminal, and should be strictly
construed. Verified affidavit must be filed before any proceedings hereunder. Id.

Construed. 31 Okla. 505, 122 Pac. 222. Interstate shipments, 33 Okla. 158.

Verifications. 35 Okla. 532, 130 Pac. 940; 31 Okla. 476, 122 Pac. 321.
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CORPORATION COMMISSION—CONTEMPT PROCEEDINGS

28. Contempt proceedings, when. In case of failure of any
corporation, person or firm, to obey or comply with any order or

requirement of the corporation commission, the commission may
punish such corporation, person or firm as for contempt. Such con-

tempt proceedings may be instituted by any citizen of this state, or

other parties affected by such order, by filing an affidavit with the

Corporation Commission, setting forth the acts of omission or fail-

ure to comply with such order or requirement. Upon the filing of

such affidavit or information above mentioned, it shall be the duty
of the commission to forward to such offending corporation, per-

son or firm, a copy of such affidavit or information, and shall also

issue citation to such corporation, person or firm, to answer at a time
to be fixed in the citation, not less than ten days, nor more than
twenty days from the date of the service of said citation.

Sec. 1193, R. L. 1910.

History. L. 1907-8, p. 228; effective May 29, 1908, 35 Okla. 532, 130 Pac. 940.
See Sec. 1192, note.

29. Contempt proceedings—pleadings, trial and appeal. If

the defendant shall fail to appear or file answer on the day men-
tioned in the citation, such failure to appear or file answer shall be
deemed an admission of the truth of each and every material al-

legation in such affidavit or information, and the commission may
render judgment without further hearing or testimony; or the com-
mission may, in its discretion, require additional evidence before ren-

dering judgment in any case of default. Upon the appearance and
filing of answer of the defendant, such appearance may be by plea,

demurrer or answer, and when the issue shall have been settled, the

commission may hear evidence as to the matters and facts in refer-

ence to the alleged violation of the order or requirement, and may
continue the hearing from time to time; and the defendant shall be
given ample opportunity to introduce proper evidence and be fully

heard in the premises. Upon the conclusion of the evidence and
arguments of counsel, the commission shall render judgment, a copy
of which shall be delivered to the defendant, and the defendant shall

have five days from the receipt of copy of the judgment to file

its excptions thereto, and shall be allowed to appeal from the judg-

ment of the commission to the supreme court, as provided in other
cases, upon its filing a bond with the commission in double the

amount of such fine or judgment, with such security as may be re-

quired by the commission. Upon the filing of such bond with the

commission and allowing of the appeal, the same shall operate a sus-

pension of the fine and judgment appealed from.
Sf-r. inU, K. I,. 1910.

Hlatory. I-. IfiOT-s. p. L"j!i; cfffctivo May 29. 19(is. Uovi.sion: Order of word.s
charik'"'! .'^ni,'lii l\ : l.iiicr luirl of .Moction ina«le a soi>ariito .soctidii (1195).

Contempt—bnrden of proof. AVticre fompany admit.s act chained, but defends
on KC'xind of itilsiipprf-lifriNlon or inlstakc. hiinien on company to establKsli that
lt*4 act rpHiillfil frotn Hiiih cauMc. St. I> »^- S. K. Ry. Co. v. State et al., 2fi

Okla. 7C4, no I-iic. 7r.9: 2'.i Oklii. 201. II.'-, I'ac. 709.

Hnrftty'H rJKlil prior to oblainliiK ii .IndKment or Hen (o cninin iirlncipal'.s
trnnHfer of propr-ity to dofraiul him. 1 .'« \j. R. A. (ns) -ISI-n.

HIkIiI of cT«;dltor of l>iinkr\ir>t tr. Hot .'iHlilf tmnnfrr In fr.nul of cicditor.s.
10 L. H. A. (n«) 3or.-n
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Jurisdiction of equity over suit to set asi<le fraudulent conveyance of real

property in anotlier state or counti'j'. (ilt 1-.. R. A. 6.SS-n; 27 L. K. A. (ns> 420-n.

Courts—jurisdiction of Supreme Court—contempt of Corporation Commission,
Sec. 3 of an act of tlie Legislature, approved May 29, 1908, entitled, "An act pro-
viding for tlie punisliment of any corporation, person or firm for contempt for
violation of any order or requirement of the Corporation Commission" (Sess.
Laws 1907-08, p. 228). allows an appeal to the Supreme Court by any per.son,
firm, or corporation adjudged guiltv of contempt by the Corporation Commission
for the violation of its orders. A. T. & S. F. Hy. Co. v. State et al., 31 Okla. 43;
119 Pac. 961.

Courts—jurisdiction—Supreme Court—appeal from Corporation Commission.
Said statute was not repealed by act of the Legislature, entitled, "An act creating
a Criminal Court of Appeals and defining the jurisdiction of said court" (Sess.
Laws 1907-08, p. 291), nor by act of Marcli 2, 1909, entitled, "An act perpetuating
the Criminal Court of Appeals," etc. (Se.ss. Laws 1909, p. 170.) Id.

Carriers—Corporation Commission—proceeding's for contempt. In the hearing
on a complaint against a railroad company for contempt for alleged violation
of orders of the Corporation Commission, the commission sits as a court, and its

proceedings should be governed and controlled by the same rules of procedure as
obtain in courts of justice. St. L. & S. F. Ry. Co. v. C. H. Cannon & Son et al.,

31 Okla. 476; 122 Pac. 321.

Same. Where a railroad company is cited for contempt for the violation of
an order of the Corporation Commission, a judgment limited in its scope to find-
ing it guilty of a violation of its own tariffs, not based on any charge in the
complaint and the citation issued, is erroneous and must on appeal be set aside. Id.

Railroads—regulation—contempt proceedings before Corporation Commission—amendment to affidavit. An amendment to an affidavit cliarging a railway
company witli having violated a certain order of the State Corportion Commis-
sion, so as to make the original affidavit charge the violation of an order other
than that charged in the original affidavit must be verified and an order of the
Corporation Commission directing tliat the original affidavit shall be amended and
thereupon, over the objection of defendant, proceeds with the trial upon the
theory that it has been amended, where such amendment was never made,
verified and filed, is reversible error. St. L. & S. F. Ry. Co. v. State et al., 26
Okla. 62, 107 Pac. 929.

Corporation Commission—orders—violation by carriers—contempt—burden of
proof. In the proceedings against a railway company for contempt for violating
an order of the State Corporation Commission, where the railway company admits
the act of violation with which it is charged, but attempts to defend against the
proceedings upon the ground that said act was committed through a misappre-
hension of the order or as a result of a mistake, the burden is upon the company
to establish bv competent evidence that its acts complained of resulted from
such cause. St. L. & S. F. Ry. Co. v. State et al., 26 Okla. 764, 110 Pac. 759.

Carriers—excessive baggage charge—contempt—evidence. In a prosecution of
an intrastate carrier for making an excess baggage charge on an intrastate bag-
page shipment, when the undisputed proof shows that such carrier, or its bag-
gage agent, did not wilfully make such excess charge, but that the same was
made through an honest mistake, it was error to adjudge such intrastate carrier
guiltv of contempt. A. T. & S. F. Ry. Co. v. State et al., 31 Okla. 479, 122
Pac. 232.

Carriers—regulation—orders of Corporation Commission—evidence. Where
the railway company is charged with not having filed a tariff sheet within the
time prescribed by the Corporation Commission, and the evidence shows that
such tariff sheet was not so filed, unless the evidence showing such failure to file

also disclo.ses that the act of omission was not willful. The presumption of
law is that the act was willful. A. T. & S. F. Ry. Co. v. State et al., 33 Okla.
371; 125 Pac. 721.

(a) Such act of omission having been proved by evidence,, which did not
disclose that it was not willfully done, the burden shifted to the railway com-
pany to prove that such act of omission was not willful. Id.

(b) Held that under the facts in this record, the Corporation Commission
was justified in finding that such act of omission was willful. Id.

Carriers—Corporation Commission—contempt proceedings—pleading'—jury
trial. In a proceeding in contempt for the punishment of a corporation for the
violation of an order of the Corporation Commission, pursuant to act May 29,

1908, Sess. Laws Okla. 1907-08, p. 228, verification of the information filed with
the commission is waived by answering to the merits. Held, further, that in such
proceeding the contemner is not entitled to a trial by jury. (A. T. & S. F. Ry.
Co. v. State et al., 35 Okla. 532.

Same—appeal from orders of commission—presumption. Evidence examined,
and beld tliat the prima facie presumption of reasonableness and justness attend-
ing the order of the commission fining appellant for violating rule 6 of order No.
168, requiring carriers to begin the forward movement of freight towards its

destination within twenty-four hours after the bill of lading is signed, has not
been overcome. Id.

Carriers—keeping- ticket windows open—^vioration of Corporation Commis-
sion order—sufficiency of evidence. Evidence examined and held sufficient to

sustain the findings of the Corporation Commission that one of its orders had
been violated. A. T. & S. F. Ry. Co. v. State, 47 Okla. 26; 165 Pac. 125.

25



CORPORATION COMMISSION—CONTEMPT PROCEEDINGS
Same—statutes—penalty—discretion of commission. Sections 1192 and 1193

Rev. Laws 1910, empower the State Corporation Commission to punish as for con-
tempt any railway company violating any of the rules of requirements of the
commission, but places a limitation upon such power and the discretion of the
commission as to the kind of punishment and amount of fine that may be im-
posed by the commission by specifying the maximum penalty the commission
may assess against a violator of any one of its orders; and so long as the commis-
sion does not exceed this limitation, specifically imposed by the statute, where
there have been no errors in the proceedings prejudicial to defendant, this court
is without power to disturb the judgment of the commission fixing the amount
of the penalty. Id.

Carriers—regnilation—Corporation Commission order—violation—defenses.
Where a street railway company is charged with not having complied with the
order of the Corporation Commission, which required it to stop its cars at certain
stations or street crossings, such omission having been proved to have been
willful on the part of the parties in control of said car, held that, although the
general manager of said company may have instructed its employes in control
of such car or cars to observe said order and make said stops, such instructions
did not exonerate the appellant. Okla. Ry. Co. v. State, 33 Okla. 752, 127 Pac. 1085.

30. Contempt proceedings—suspension bond. If the order
violated for which such tine or judgment is imposed shall have been
an order promulgating or fixing rates to be charged by public serv-

ice corporations, persons or firms, it shall be necessary, in appealing
from such tine or judgment, for the defendant to give a suspending
bond, executed and tiled with and approved by the commission, pay-
able to the state, and sufficient in amount and security to insure

the prompt refunding by the appealing corporation, person or firm,

to the parties entitled thereto, of all charges which such company
may collect or receive, pending the appeal, in excess of those fixed

or authorized by the order of the commission violated or disregarded
by such corporation, person or firm. Such bond shall be condi-

tioned to require such corporation, person or firm, to keep such ac-

counts and to make to the commission from time to time such re-

port, verified by oath, as may in the judgment of the commission
suffice to show the amount being charged or received by the com-
pany, pending the appeal, in excess of the charge prescribed by the

commission in the order violated, together with the names and ad-

dresses of persons to whom such overcharges will be refunded in

case the charges made by the company pending the appeal be not

sustained on the final judgment, and the commission may at any
time require such corporation, person or iirm to give additional se-

curity or to increase the suspending" bond when the same may ap-

pear to the commission to be necessary to insure the prompt refund-

ing of the overcharges aforesaid. Upon the final judgment, if the

order violated is sustained in the Supreme Court, the commission
shall distribute such overcharges to the persons to whom the same
are due, as provided in Sec. 21, Art. IX, of the constitution: Pro-

vided, that if the order violated is one fixing or establishing rates,

and the corporation, person or firm shall obey such order and carry

its provisions into effect pending such appeal, the last above men-
tioned bond shall not be required.

21'0; <-fT.-<liv<' Miiy 29, 190S.
7t'i!'.

31 Contempt proceedings—Supreme Court to give prece-

dence to such appeals. All cases appealed to the Supreme Court
from the judgment of the Corporation Commission as herein pro-
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CORPORATION COMMISSION—CONTEMPT PROCEEDINGS

vided, shall have precedence therein, except as provided in the con-

stitution, and it shall be the duty of the Supreme Court to advance
the same on the docket for immediate consideration and proceed
to final judgment without any unnecessary delay.

Sec. 1196 R. L. 1910.

History. L. 1907-8, p. 230; effective May 29, 1908. Revision: Language bet-
tered; "unnece.ssary" .sub.stitutecl for "necessary."

32. Contempt proceedings—judgment lien—execution. All

judgments or fines assessed against any corporation, person or firm,

for the violation of any order or regulation as herein provided, shall

be a first lien on all property of such corporation, person or firm

within this state, and it shall be the duty of the Corporation Commis-
sion, if such judgment or fine is not paid within thirty days after

the rendition" of such judgment or fine, to issue an execution, di-

rected to the marshal of the Corporation Commission, command-
ing him to seize suff"icient property of such corporation, person or

firm to satisfy the fine or judgment. And it shall be the duty of the

marshal to sell or dispose of properties levied on by reason of an
execution issued by the commission, in like manner as now required
of sheriffs of this state for the sale of property levied on by virtue

of an execution issued on a judgment of a district court.
Sec. 1197, R. L. 1910.

History. L. 1907-8, p. 230; effective May 29, 1908. Revision: "Regulation"
substituted for "relinquishment," which was evidently not the word intended.

33. Contempt proceedings—judgment of Supreme Court on
appeal. In cases appealed to the supreme court as provided in this

article, if the judgment of the commission is affirmed, it shall be
the duty of the supreme court, upon entering such judgment, to

direct the clerk of the court to deliver to the commission a certified

copy of such judgment, and upon receipt of such certified judgment
the Corporation Commission shall within ten days, if such judgment
and costs shall not have been paid, enter judgment against the

sureties on the appeal bond without further notice or hearing, and
shall within thirty days from the rendition of such judgment against

the sureties of said appeal or suspending bonds, if the same shall not
have been paid, issue an execution against the corporation, person
or firm, and the sureties of said appeal or suspending bonds as pro-

vided in the preceding section. If the judgment of the commission
is reversed or modified by the Supreme Court, the same shall be re-

manded to the commission with instruction to change or modify the
former judgment of the commission to conform to the opinion of
the Supreme Court. The Supreme Court may remand any case for

additional evidence or rehearing, and make such final order or judg-
ment in the case as the court may deem proper.

Sec. 1198, R. L. 1910.

History. L. 1907-8, p. 231.

34. Contempt proceedings—moneys to be paid into the state

treasury.
_

All moneys collected by the Corporation Commission
under this article shall be paid into the treasury of the state.

Sec. 1199, R. L,. 1910.
History. L. 1907-8, p. 231.
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35. Contempt proceedings—taxation of costs and fees. In all

cases where fines or judgments are assessed against an offending
corporation, person or firm for the violation of any order or re-

quirement of the commission, as provided in this article, judgment
shall be rendered against the defendant for all costs, which shall in-

clude the following: Witness fees at $1.5o per day, with necessary

mileage at five cents per mile, to and from the place of hearing to

the residence of the witness; the fees of the marshal to the commis-
sion, the same as now allowed to sheritfs for like services in this

state; ten dollars docket fee, including all fees for filing and certify-

ing papers and documents, except necessary fee for transcribing

the record, ten cents for each folio of one hundred words; and in

the Supreme Court the same fees as are charged in cases appealed
from the district courts of this state to the Supreme Court.

Sec. 1200, R. L. 1910.

History, L. 1907-S, p. 231; effective May 29, 1908.

36. Contempt proceedings—Attorney General to prosecute.

It shall be the duty of the Attorney General to prosecute to final

judgment all proceedings instituted under the provisions of this ar-

ticle, for the violation of any of the orders of the Corporation Com-
mission.

Sec. 1201, R. L. 1910.

History. L. 1907-8, p. 232; effective May 29, 1908.

37. Proceedings when no quorum present. At any time a

cause is set for hearing and a quorum of the commission is not pres-

ent at the time set for said hearing, any member thereof may ad-

journ the hearing to some future time, or said commissioner present

may proceed to take the testimony, which shall be transcribed and
submitted to the commission before consideration thereof; said testi-

mony so taken shall be submitted to the commission at a time and
place fixed by the commissioner taking the same.

Sec. 1202, R. I.. 1910.

History. I.,. 1907-8, p. 232; effective May 29. 1908. Revision: Language im-
proved; •'commis.sionei-" .substituted for "commi.ssion" in la.st line; latter part
of original .section made a .separate section (1203).

38. Depositions. The commission is authorized to have
depositions taken upon the application of either party to any cause
pending before it, or upon its own motion; and to designate a per-

son to take depositions under such rules and regulations as may be
prescribed by the commission: Porvided, that any party to a pro-

ceeding before the commission may take depositions in the same
manner as in actions pending in the courts of the state.

S.-r-. 1203, R. ly. 1910.

History. I.. 1907-8. p. 23 2; effective May 29, 1908. Revision: Superfluou.s
vfrliiaK<' <Tltnlnale(l; proviso added autliorlzlng taking of depoaitlon."? as in ordi-
niiry (•i\il <;im-.H.

39. Penalty for refusing examination of books. If any offi-

cer of any railroad company or other public service corporation, or

of any other corporation or any otlicr person, in violation of the

provisions of Article IX, Section 2<S, of the constitution of the State

of Oklahoma, shall refuse tf) permit the corporation commissioners
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or any person authorized thereto, to examine its books and papers,

such officer or other person so refusing shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be punished by a

fine of not less than twenty-five dollars, nor more than five hundVcd

dollars, and by imprisonment in the county jail for not less than

thirty days nor more than one year; and each day such officers or

other person shall fail or refuse to permit such examination or

investigation shall constitute a separate offense.
Sec. 1204, R. L. 1910.

History. L. 1907-8, p. 233; effective March 28, 1908. Revision: Language im-
proved; separate offense clause placed last.

40. Penalty for refusing examination of books. If any officer

of any corporation, in violation of Article II, Section 28, of the con-

stitution of the State of Oklahoma, shall refuse to permit any per-

son authorized by the state to examine its papers, books and files,

such officer or other person so refusing shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be punished by a

fine of not less than twenty-five dollars, nor more than five hun-

dred dollars, and by imprisonment in the county jail for not less

than thirty days nor more than one year; and each day such officer

or other person shall fail or refuse to permit such investigation or

examination shall constitute a separate offense.
Sec. 1205, R. L. 1910.

History. L. 1907-8, p. 233; effective March 28, 1908. Revision: Separate offense
clause placed last.

41. Penalty for destroying records. Any person who shall

conceal, destroy or mutilate or attempt to conceal, destroy or mutil-

ate any records, books or files of any corporation transacting busi-

ness in this state for the purpose of defeating, hindering or delay-

ing any investigation, prosecution or suit at law or equity, or any
cause of action in any vested rights of any citizen of this state,

shall be deemed guilty of a felony, and upon conviction thereof shall

be punished by imprisonment in the state penitentiary for not less

than one year nor more than five years.
Sec. 1206, R. L. 1910.

History. L. 1907-8, p. 233; effective March 28, 1908.

42. Penalties under two preceding sections cumulative.

Nothing herein contained shall be construed to cancel or alter tlie

penalty now prescribed by the constitution against such corporations

for refusing to permit an investigation and examination of its books,

records and files.

Sec. 1207 R. L. 1910.

History. L. 1907-8, p. 233; effective March 28, 1908. Revision: "Provided,
however, that," at beginning of section, stricken as useless.

43. Appeals—orders superseded—Supreme Court has exclu-

sive appellate jurisdiction—manner of procedure. From any action

of the commission prescribing rates, charges, or classifications of

traffic, or aft'ecting the train schedule of any transportation com-
pany, or requiring additional facilities, conveniences, or public serv-

ice of any transportation or transmission company, or refusing to
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approve a suspending" bond, or requiring additional security thereon
or an increase thereof, as hereinafter provided for, an appeal (sub-

ject to such reasonable limitations as to time, regulations as to pro-

cedure and provisions as to cost, as may be prescribed by law) may
be taken by the corporation whose rates, charges, or classifications of

traffic, schedule, facilities, conveniences, or service, are afTected,

or by any person deeming himself aggrieved by such action, or (if

allowed by law) by the state. Until otherwise provided by law,

such appeal shall be taken in the manner in which appeals may be
taken to the Supreme Court from the district courts, except that such
an appeal shall be of right, and the Supreme Court may provide by
rule for proceedings in the matter of appeals in any particular in

which the existing rules of law are inapplicable. If such appeal be
taken by the corporation whose rates, charges, or classifications of

traf^'ic, schedules, facilities, conveniences, or service are affected,

the state shall be made the appellee; but, in the other cases men-
tioned, the corporation so affected shall be made the appellee. The
legislature may also, by general laws, provide for appeals from
any other action of the commission, by the state, or by any person
interested, irrespective of the amount involved. All appeals from
the commission shall be to the supreme court only, and in all ap-

peals to which the state is a party, it shall be represented by the

Attorney General or his appointed representative. No court of this

state (except the Supreme Court, by way of appeals as herein au-

thorized) shall have jurisdiction to review, reverse, correct, or an-

nul any action of the commission within the scope of its authority,

or to suspend or delay the execution or operation thereof, or to

enjoin, restrain, or interfere with the commission in the performance
of its official duties: Provided, however, that the writs of mandamus
and prohibition shall lie from the Supreme Court to the commission
in all cases where such writs, respectively, would lie to any inferior

court or officer.
Sec. 20 (238), Art. 9, Const.
AppUed. Ky. f'o. v. WiUiams et al., 25 Okla. 662, 107 Pac. 428.

This section contemplates tliat if it did not prove adetiuate in permitting
any aKKiii\"il pmiN- lu apiical, tlie lesislatiire sliould extend tlie riglit to tlie

Htate to intervene and a))peal from tlie order of the commi.s.sion. In reviewing
an order ar)pealed from, it l.s contemplated tliat tlie .supreme court in its legisla-
tive capac-it.v would consider the matter de novo, excei)t that the findings of
the rommlssif)n should l>e regardeil as prima facie correct and tliat the order
of the commission shouhl be i)resum<'d (o he just and reasonable. The section
presupposes that the commission will have a hearing, and consider the testi-
mony of plaintiff citizen and defendant. It is fjirther ]ii-esunied that the com-
missioners shall be specially skilled in their line of work and that they shall
cfirefully and sjiecially study the t ranspnrtal ion (|uestioii, with a view, not only
of refi.sf»nably protecting c<nnp;inles in their investments, but that they also may
be re'iulred to give reason;ihle service, convenience, racilities and accommoda-
tions to the jiublli; without discrimination for a reasnnable and just i-ompensa-
tlon. That Is the j>resumpllon umiuest lonably that moved the C()nst itution
makers (o deel.nre tin- rub- that the or<ler aiipealed from should be regarded as
r>rlma fade lust, reasnnable and ('(U'rei't. y\. T. H: .S. I''. Ky. Co. v. Slate et al.,

2.1 OklH. niO, r,21, 101 I'ac. 262.

Appaal may be taken under tlUg lection, lirst, by the corp<uation affected;
sernnd, bv a jieiMon aggrieve.!; tliini, bv state, if allowed by law. G. C. & S. F.
liy. <•<>. et al. v. Slate, ^r, okla. Tfil. 110 I'ac. 651.

Orders calling' for information, to be utilized by commission, not appeal-
able. A. T. tic S. I". Ity. (,'o. et al. v. Htate, 27 Okla. ;{2n, 117 Pac. 328.
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The word "manner," as used in this and other sections of the constitution,

means either "time," or includes "time." A. T. & S. F. Ry. Co. v. Love et al., 23
Okla. 192, 205, 99 Pac. 1081.

Order reciuiring- report of happening- of accident. Appeal will not lie. St. L.
& S. F. Ry. Co. V. State eb al., 2 4 Okla. 805, 105 Pac. 351. Followed in A. T. &
S. F. Ry. Co. V. State et al., 21 Okla. 807, 105 Pac. 352.

Writ of prohibition—will not be granted to prohibit Corporation Commis-
sion from taking jurisdiction where complaint states facts sufficient to confer
jurisdiction. A. T. & S. F. Ry. Co. v. Corp. Com., 22 Okla. 106, 98 Pac. 330.

Cited, etc. 40 Okla. 417, 425, 138 Pac. 1033.

Appellate jurisdiction upon the Supreme Court. 31 Okla. 282, 121 Pac. 654.

Classes of corporations included. 31 Okla. 505, 122 Pac. 222.

Orders appealable. 28 Okla. 12, 115 Pac. 1101.

Dismissal of appeal when—order of commission. 28 Okla. 465, 114 Pac. 722.

VTrit of prohibition issued to commission. 29 Okla. 523, 118 Pac. 259.

Relocation of stock pens. 31 Okla. 801, 123 Pac. 1047.

Cotton grin company—appeal. 31 Okla. 603, 122 Pac. 163.

Chang-e of depot location. 31 Okla. 509, 122 Pac. 217.

Contempt—appeal. 31 Okla. 43, 119 Pac. 961.

Adequate crossing-s at street intersections. 28 Okla. 797, 115 Pac. 872.
Appeal when. 25 Okla. 640, 106 Pac. 1108.

Opening- hig-hway crossings. 28 Okla. 802, 115 Pac. 874.

Corporation Commission—appeal from orders—^procedure. At any time within
twelve months from the date a final order is made by the Corporation Com-
mission, any proper party feeling aggrieved may prosecute an appeal therefrom
by making application to the chairman of said commission for hiin, under the
seal of said commission, to certify to this court all the facts upon which the
action appealed from was based, and which may be essential for the proper
decision of the appeal, together with such evidence introduced before, or con-
sidered by the commission as may be selected, specified, and required to be
certified by any party in interest, as well as such other evidence so introduced
or considered as the commission may deem proper to certify, and also a writ-
ten statement of the reasons upon which the action sought to be appealed from
is based, to be filed with the record of the case, which will constitute the record
for review in this court. Kansas City Southern Ry. Co. v. Love et al., 23 Okla.
224; 100 Pac. 22.

Same—motion for new trial not necessary. It is not necessary that a mo-
tion for a new trial be filed and presented to the commission in order to have
this court, on appeal, determine the reasonableness and justness of the order
of the commission from whicli the appeal is prosecuted. Id.

(See also A. T. & S. F. Ry. Co. v. Love et al., 23 Okla: 192; 99 Pac. 1081.)
Changed to si.x months by Ch. 18, S. L. 1910-11.

Corporations—powers—public supervision—appeal. The record on appeal from
the Corporation Commission consists of the petition or complaint, if there be
one, and "notice of the time and place when and where" the action was to be
heard, "together with such of the evidence introduced before, or considered by
the commission as may be selected, specified and required to be certified, by
any party in interest, as well as such other evidence, so introduced or consid-
ered as the commission may deem proper to certify," and "a written statement
of the reasons upon which the action appealed from was based. Harriss-Irby
Cotton Co. v. State et al., 31 Okla. 367; 121 Pac. 642.

Same. "When the Supreme Court of this state remands a cause to the Cor-
poration Commission, pending on appeal, on the application of a party thereto,
and requires the same to be further investigated by the commission by permitting
such party to introduce additional evidence, and after said cause has been re-
manded on such application, the commission, within the time prescribed sets
said cause for hearing at which such evidence may be introduced, the said party
takes notice as a matter of law of such setting. Id.

(a) If said cause within the prescribed time has been set for hearing, to
take such additional evidence, and the party on whose application said cause
was remanded neither liaving made application to the Commission to set the
same for any date certain nor having shown diligence, but being guilty of
laches, on a second application for such cause to be remanded for the taking
of such evidence, this court in exercising a sound discretion may deny the said
second application. Id.

Same. When a party, through surprise, unavoidable casualty, or other suf-
ficient reason, has been prevented from introducing evidence at a hearing before
the Corporation Commission, and seeks to have the cause, whilst pending on ap-
peal in this court, remanded for the purpose of being allowed to introduce
said evidence, such party should set up, under proper verification, the evidence
he desires to have introduced, heard, and considered, so that this court may
determine its relevancy, materiality, and competency as to the matters pending
on review before it. Id.

(a) Where such evidence has not been so set out, this court, in the exercise
of a sound discretion, may decline to have the cause remanded for the taking of
such evidence. Id.
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Railroads—reg^ulation—decisions of Corporation Commission—review. Where

the question presented for review on appeal by a railway company from an
order of the Corporation Commission is whether the commission committed
error in ordering the railway company to open up an alleged public highway
across the railway company's line of railway by constructing a crossing at the
intersection of the street and the railway, the appeal will be dismissed for want
of jurisdiction. St. L. & S. F. Ry. Co. v. Miller et al., 31 Okla. 801; 123 Pac. 1047.

Same. Where the question presented for review on appeal by the railway
company from an order of the Corporation Commission is wliether the commis-
sion committed error in ordering the railway company to remove its stock pens
from a certain place on its right of way, and to relocate them at another place
designated in such order, such order, under section 20 of article 9 of the consti-
tution, is reviewable on an appeal to this court. Id.

Same—jurisdiction of Corporation Commission. The jurisdiction of the
Corporation Commission does not depend upon the form or sufficiency of any
pleading; tlie test being, not the relief prayed for, but tliat granted. Id.

(a) It is not essential for any petition to be filed, but that notice shall
be had on the company or corporations to be affected. Id.

Same—regulation—corporation commission—petition. It not appearing from
the record that on account of the insufficiency of the complaint or petition or
the notice the appellant was surprised or misled, nor any application for con-
tinuance on the ground of such insufficiency and surprise, etc., being filed, no
prejudicial error appears on review here. Id.

Same—^review. An order requiring the removal and relocating of stock pens
is not only legislative, but also administrative, in its character, and when en-
tered by the Commission is presumed to be reasonable and just; and, when the
evidence reasonably sustains such an administrative order, it will not be dis-
turbed on review in this court. Id.

Corporation Commission—orders—appeals—parties—carriers. Appeals from
certain actions of the Corporation Commission authorized by Sec. 20, Art. 9,

Const., may be taken, first, by any corporation whose rates, charges, or classi-
fication of trafiic, schedule, facilities, conveniences, or services are affected;
second, by any person deeming himself aggrieved by the action of the commis-
sion; third, bv the state, if allowed by law. G. C. & S. F. Ry. Co. et al. v. State,
26 Okla. 761; 110 Pac. 651.

Same—parties not affected—dismissal. Where a corporation or corporations
appeal froin a general order of the commission not directed against any specific
company or companies by name, and it does not appear from the record that
the rates, charges, or classification of traffic, schedule, facilities, conveniences,
or services of such appellant corporation or corporations are affected by the
order appealed from, the appeal will be dismissed. Id.

Corporation Conunission—appeals from orders—jurisdiction of Supreme
Court. .Section 20, article 9 of the constitution, wliich provides that, "from any
action of tlie commission presci'ibing rates, cliarges, or classifications of traffic,

or affecting the train schedule of any transportation company or requiring ad-
ditional facilities, conveniences, or public service of any transportation or trans-
mission company * * * an appeal * * * may be taken by tlie corpora-
tion whose cliarges or classification of traffic, schedules, facilities, conven-
iences, or service are affected," confers appellate jurisdiction upon the Supreme
Court in all actions before the Corporation Commission wherein it is sought to
regulate the management and operation of transportation companies within
tlie state in the interest of persons who use such companies for the transportation
of hemselves or their property, and does not apply to actions for the correction
()f abuses disconnected from such services. A. T. & S. F. Ry. Co. v. State,
2S Okla. 797.

Corporation Commission—orders—conformity to pleading:. Though a petition
may be fih'd with thi- Cnrixpi-.ition ( 'nininission for tlie regulation of interstate
cornmi-rce, yet, if tljc ordci- made tlicrcon lias not the effect to interfere with
Hiirh commf-rce. It has jurisdiction to enter same; its jurisdiction not depending
upon any special form of pleadings, and the test being, not tlie relief prayed
for. Imt'that grantfd. St. I>. &; S. F. Hy. Co. v. Williams et al., 25 Okla. 662;
107' I':ir. 12s.

Corporation Commission—orders—effect of partial invalidity. Where the
ord<-r is s<-|'.-ir.ilil<'. Jind :l purl is williout 1 iror, th(> other pint being erroneous,
the foriiUM- p.irt will be alTlrimcl .nid tlic hittci- rc\ciscd. Id.

Kallroadi—Corporation Commission—orders appealable. The repeal of an
.'idnilrilstrallve order made by the Corporation Coniml.ssion providing for the
eiifor'-einfiit of certain ixmimHIcs against i>a.ssengers who board trains without
piir<h.'iMlng tIckct.M. Is not aprieahiblc. A. T. & S. V. Ry. Co. et al. v. State,

2H Ok 111. 12.

Commerce—regulation—interstate commerce—order of Corporation Commiv-
Bton—Jurisdiction. Tin- Jurisdiction of llie Corporalion Commission is not to be
tf'Hied liv tin- proi»oHeil order, but bv the order made. A. T. & S. F. Ry. Co.
<» III. V.' Stdli-. 47 Okl.'i. f.lfi; 150 Pnc. 108.

Carriers—reirulatlon by Corporation Commission—review by courts. An ap-
I.<'!il Will llf IM III. SiM"«'iMi' fc.url ipf the .sl;ito from tli.' :i<l|nii of tlu! (Corpora-

tion (•..riimlM.-^liiii prcH. rlliltig niti's, (h.-irgcH. or rl;i.Msmr:i I lotis of traffic or iiffect-

IriK Ibn train n<li«Mhili- of any transportation company, or requiring additional
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facilities, conveniences, or public servce of any transportation or transmission
company, or refusing to approve a suspending bond, or requiring additional
securty thereon, or an increase thereof. St. L. & S. F. Ry. Co. v. State et al.,

24 Okla. S06, 105 Pac. 351.

XtailroadB—regfulation by Corporation Commission—review by courts. An ap-
peal will not lie to the Supreme ("ouil of ihe state to levievv the action of the
Corporation Coninii.ssion in re(iuiiing- all railroad tompariies and street car com-
panies operating within the state, upon the happening of an accident, to send re-
port thereof, both by telegraph and mail, to the Corporation Commission at its
office in Guthrie. Id.

(See also A. T. & S. l\ Ry. Co. v. State et al., 24 Okla. 807; 105 Pac. 352.)

Bailroads—^reg-iUation—orders of Corporation Commission—review. On ap-
peal from an ordei- as.sessing a penalty under section 18, article 9, Williams'
Ann. Const., Okla., against a railway company for an alleged violation of an order
of the Corporation Commission, the Supreme Court has jurisdiction to pass upon
the power of the commission to make the order violated and whether it is reason-
able and just, notwithstanding such an order is not appealable when made.
G. C. & S. F. Ry. Co. v. State, 33 Okla. 378; 125 Pac. 1103.

Same—interference with interstate commerce—statutory provisions. Order
No. 148 of the Corporation Commission is not violative of the commerce clause of
the federal constitution, and was not superseded bv the act of Congress of
May 6, 1910, c. 208, 3G St. at L. 350 < U. S. Comp St. Supp. 1911, p. 1329). Id.

Same—orders of Corporation Commission. As construed by the Corporation
Commission, it cannot be said that order No. 148 is unreasonable or unjust. Id.

Railroads—Corporation Commission—orders appealable. Order (requiring
public service companies to maintain general offices in the state) held not ap-
pealable upon the authority of St. L. & S. V. Ry. Co. v. State, 24 Okla. 805,
105 Pac. 351; A. T. & S. F. Ry. Co. v. State, 24 Okla. 807, 105 Pac. 352 and
No. 2029, A. T. & S. F. Ry. Co. v. State, 27 Okla. 329, 114 Pac. 721. (A. T. & S.

F. Ry. Co. et al . v. State, 28 Okla. 465; 114 Pac. 722.) (Reappeal from order
No. 265 of the Corporation Commission.)

Corporation Commission—jurisdiction of Supreme Court—appeals from orders
of commission—crossing's of h.ig"hways and railways. Where the only question
presented for review on appeal by a railway company from an order of the
Corporation Commission is whether the commission committed error in ordering
the railway company to open up an alleged public highway across the railway
company's line of railway by constructing a crossing at the intersection of
the highway and the railway, the appeal will be tlismissed for want of juris-
diction. St. L. & S. F. Ry. Co. v. State et al., 28 Okla. 802.

Same—order of Corporation Commission—appeal. An appeal will not lie
from an order of the Corporation Commission requiring the correction of an abuse
which affects the people of a particular community disconnected from the use
of a railwav for the transportation of themselves and their property. A. T.
& S. F. Ry. Co. V. State ex rel. West, Atty. Gen., 40 Okla. 411; 138. Pac. 1026.

The appeal in the above entitled proceeding- is from an order of the Corpor£^-
tion Commission entered in an action before that body concerning the opening
up of a public road. As the questions presented to this court for review are
the same in principle asj the questions involved in A. T. & S. F. Ry. Co. v. State
and J. R. Dean, and St. L. & S. F. Ry. Co. v. Lynnlane Township (ante), which
were dismissed at the present term for want of appellate jurisdiction of this
court, the appeal in this case will follow the holding of the court in those.
"The appeal is therefoie dismissed for want of jurisdiction. A. T. & S. F. Ry.
Co. v. State et al., 28 Okla. 805.

Prohibition—when g-ranted—exercise of judicial powers. Prohibition is the
proper remedy, where an inferior tribunal assumes to exercise judicial power
not granted by law, or is attempting to make an unauthorized application of
judicial force, and the writ will not be withheld because other concurrent reme-
dies exist; it not appearing that such remedies are equallv adequate and con-
venient. A. T. & S. F. Ry. Co. v. Love et al., 29 Okla. 738; 119 Pac. 207.

Prohibition—when writ granted—State Corporation Commission—railroad
crossing, in an application for a peremptory writ of prohibition to prohibit the
State Coiporation Commission from taking jurisdiction in a cause pending before
it, where the complaint states facts sufficient to confer jurisdiction on the
commission, it will be presumed that the commission will act within the juris-
diction conferred bj- law, even where the principal relief prayed for may be
bevond its control. A. T. & S. F. Rv. Co. v. Corporation Commission et al., 22
Okla. 106, 98 Pac. 330.

Corporations—powers—official supervision—appealability of order. An order
made by the Corporation Commission by virtue of section 8812, Comp. Laws
1909 (Sess. Laws 1907-8, p. 756), requiring a gin to be operated by its owner
for the accommodation of the public at a fixed price for ginning cotton, is not
appealable to the Supreme Court of the state. Harriss-Irby Cotton Co. v. State et
al., 31 Okla. 603: 122 Pac. 163.

Telegraphs and telephones—regulations—orders of Corporation Commission.
On complaint of W. to the Corporation Commission on October 17, 1908. it being
shown that appellant charged certain subscribers of the Purcell Telephone lEx-
change $1 per month for residence phones and $2 per month for business phones
and other subscribers $1.25 per month for residence phones and $2.50 per
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month for business phones, the commission ordered that appellant discontinue
the charge of fl.25 for residence phones and $2.50 for business phones to certain
subscribers, and that all subscribers be charged at the same rate. Held without
error. Hine v. Wadlington et al., 33 Okla. 173; 124 Pac. 299.

Same—appeal. Subsequently, to-wit, on November 10th, appellant applied
to the commission for permission to raise said rates. After a hearing on April
16, 1909, the commission denied appellant's petition. Appellant then prayed this
court that the record of the second proceeding be required to be certified
by the commission to this court to be considered on the hearing of the appeal
from the order of October 17, 1908, which was granted, but no appeal or pro-
ceeding in error was ever prosecuted from the order entered after April 16,
1909. Held, that this cout is without jurisdiction to review said order of April
16, 1909. Id.

44. Supersedeas — bond—accounts—^reports—additional se-

curity—appeals to have precedence. Upon the granting of an ap-

peal, a writ of supersedeas may be awarded by the Supreme Court,

suspending the operation of the action appealed from until the

final disposition of the appeal; but prior to the final reversal thereof

by the Supreme Court, no action of the commission prescribing or

atfecting the rates, charges, or classifications of traffic of any trans-

portation or transmission company shall be delayed, or suspended,

in its operation, by reason of any appeal by such corporation, or

by reason of any proceeding resulting from such appeal, until a

suspending bond shall first have been executed and filed with, and
approved by the commission (or approved, on review, by the Su-

preme Court), payable to the state, and sufficient in amount and
security to insure the prompt refunding, by the appealing corpora-

tion to the parties entitled thereto, of all charges which such com-
pany may collect or receive pending the appeal, in excess of those

fixed, or authorized, by the final decision of the court on appeal.

The commission, upon the execution of such bond, shall forthwith

require the appealing company, under penalty of the immediate en-

forcement (pending the appeal and notwithstanding the superse-

deas), of the order or requirement appealed from, to keep such

accounts, and to make to the commission, from time to time, such

reports, verified by oath, as may, in the judgment of the commis-
sion, suffice to show the amounts being charged or received by the

company, pending the appeal, in excess of the charge allowed by
the action of the commission appealed from, together with the names
and addresses of the persons to whom such ovrcharges will be re-

fundable in case the charges made by the company, pending the

appeal, be not sustained on such appeal; and the commission shall

also, from time to time, require such company, under like penalty,

to give additional security on, or to increase the said suspending

bond, whenever, in the opinion of the commission, the same may
be necessary to insure the promjit refunding of the overcharges afore-

said. Upon the final decision of such appeal, all amounts which the

appealing company may have collected, pending the appeal, in ex-

cess of that authorized by such final decision, shall be promptly

refunded by the company to the parties entitled thereto, in such

manner and through such methods of distribution as may be pre-

scribed by the commission, or by law. All such appeals, affecting

rates, charges, or classilications of traffic, shall have precedence
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upon the docket of the Supreme Court and shall be heard and
disposed of promptly by the court, irrespective of its place of

session, next after the habeas corpus, and State cases already on
the docket of the court.

Sec. 21 (239), Art. 9, Const.
Cited, etc. 40 Okla. 417, 138 Pac. 1033.

Rig-ht to supersedeas. 31 Okla. 367, 121 Pac. 642.

Carriers—Corporation Commission—appeal—suspension bond—conviction on
payment of eKcess charg°es. Where an expres.s sompany is required by the Cor-
poration Commission to sive an additional .suspending bond, pending an appeal
from an order of the Corporation Commission prescribing rates, rules, and
regulations applicable to intrastate express business, under Act. February 10,

19l3 (Laws 1913, c. 10), the commission has the right to require such suspending
bond to be conditioned that the express company will pay to the commission
for distribution by the commission to the parties entitled thereto, all charges
which the express company may collect or receive, pending said appeal, in ex-
cess of those fixed or authorized bv the final decision of the Supreme Court.
Wells Fargo & Co. Express et al. v. State, 45 Okla. 115; 144 Pac. 1021.

45. No additional or new evidence to be introduced in the

Supreme Court—facts certified—statement of reasons filed—prima
facie presumption—justness and reasonableness of order—remand
for further report. In no case of appeal from the commission, shall

any new or additional evidence be introduced in the Supreme Court;

but the chairman of the commission, under the seal of the com-
mission, shall certify to the Supreme Court all the facts upon which
the action appealed from was based and which may be essential for

the proper decision of the appeal, together with such of the evidence

introduced before, or considered by, the commission as may be
selected, specified and required to be certified by any party in

interest, as well as such other evidence so introduced or considered

as the commission may deem proper to certify. The commission
shall, whenever an appeal is taken therefrom, file with the record

of the case and as a part thereof, a written statement of the reasons

upon which the action appealecl from was based, and such state-

ment shall be read and considered by the Supreme Court, upon dis-

posing of the appeal. The Supreme Court shall have jurisdiction,

on such appeal, to consider and determine the reasonableness and
justness of the action of the commission appealed from, as well as

any other matter arising under such appeal. Provided, however,
that the action of the commission appealed from shall be regarded as

prima facie just, reasonable, and correct; but the court may, when
it deems necessary, in the interest of justice, remand to the com-
mission any case pending on appeal, and require the same to be fur-

ther investigated by the commission, and reported upon to the court

(together with a certificate of such additional evidence as may be
ten(Jered before the commission by any party in interest), before the

appeal is finally decided.
Sec. 22 (240), Art. 9, Const.
Harmless error—action of commission, in admitting evidence although er-

roneous, not reversed if its order be supported by other competent evidence. Id.
Citing 105 Va. 129, 52 S. E. 852.

Rates—presumption. A rate that is so higli as to be practically prohibitive,
in the ab.sence of an explanation of necessity, presumed to be unreasonable. Id.

Review of finding's—presumption. Findings of commission presumed to be
reasonable and correct, and where evidence tends to support findings, not dis-
turbed on appeal. Rv. Co. v. State et al., 25 Okla. 715, 107 Pac. 912. Following
24 Okla. 331. 103 Pac. 613; 23 Okla. 210, 100 Pac. 11; 21 L. R. A. (ns) 908; 23
Okla. 510, 101 Pac. 262.
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Order—presumption that order is just and reasonable until contrary appears.

Rv. Co. V. Town of Witcher et al., 25 Okla. 586, 106 Pac. 852. Citing 23 Okla.
210. 100 Pac. 11; 24 Okla. 370, 103 Pac. 617.

Evidence reasona'bly tending- to support judg-ment; not disturbed on appeal.
Rv. Co. V. Loftis 25 Okla. 496, 106 Pac. 824. Citing 24 Kan. 228; 18 Kan. 58;
12 Kan. 579.

"Prima facie" defined. It is not contemplated that additional evidence should
be considered bv the Supreme Court, unless within the discretion of said court
the cause should be remanded. The expression means that, in considering the
testimonv and the record upon which the order was based, the presumption arises

in the Supreme Court that the order thereon made is to be regarded as prima
facie just, reasonable and correct; such presumption being subject to be over-
come bv evidence that mav be in the record that clearly rebuts same. A. T. & S.

F. Rv. "Co. V. State et al.^ 23 Okla. 223, 100 Pac. 11; 21 L. R. A. (ns) 908; 211

U. S. 210, 53 L. Ed. 150.

Side track and flagr station. Supreme Court in reviewing action of commis-
sion acts in a legislative capacity. A. T. & S. F. Ry. Co. v. State et al., 23
Okla. 510, 101 Pac. 262.

Same. In reviewing such order, court determines whether findings of com-
mission are correct and order reasonable and just, supported by the prima facie
presumption in favor of same. 13.

Same—taking" without due process of law. Court not restricted to applica-
tion of thi.s rule. Id.

When evidence fails to overcome proof and presumption is favor of order,
same will not be disturbed on appeal. Id.

Motion for new trial not necessary. K. C. S. Ry. Co. v. Love et al., 23 Okla.
224, 100 Pac. 22.

Pinding- of Corporation Commission—conflicting evidence. Not disturbed on
appeal. Ry. Co. v. Williams et al., 25 Okla. 662, 107 Pac. 428.

As to record on appeal, Sec. 5146 governs, except as modified by this section.
Id. Following 23 Okla. 192, 99 Pac. 1081; 23 Okla. 224, 100 Pac. 22.

The only way to give effect to this and the following- section is to hold that
it provides a compreliensive way in which to get the evidence, statement of facts
and the conclusions of tlie commission for review before the supreme court.
A. T. & S. F. Rv. Co. V. Love et al., 23 Okla. 192, 204, 99 Pac. lOSl; K. C. S.
Ry. Co. v_ Love et al., 23 Okla. 224, 100 Pac. 22.

What constitutes complete record. The facts upon which the action of the
commission was based and which may be essential for the proper decision of the
appeal, together with such of the evidence introduced before, or considered by
the commission, as may be selected, specified and required to be certified by any
party in interest, as well as such other evidence so introduced or considered as the
commission may deem proper to certify, and a wi-itten statement by the commis-
sion of the reasons upon which the action appealed from was based, certified

to by the chairman of the commission under its seal, when filed with the record
of the case, in connection therewith, constitute the complete record for an ap-
peal to this court to have determined the reasonableness and justness of the
action of tlie cdmrnission. Id.

Same—duty of commission under tliis section. Id.

These provisions borrowed substantially from Virginia. Id.

Case-made. Wlitiln r api)ral can bo taken by—quaere. Id.

The clause, "together with a certificate of such additional evidence," etc.,

construed atid .iliplji d. Id.

Duty of commission to make findings—failure to do so will not warrant
a dismissal <>i appeal where rocord shows no findings. M. V. Ry. Co. et al. v.

State 24 Okla. 817. 104 Pac. 1086, and cases cited under Sec. 18, notes. Follow-
ing 23 Okla. 192, 224, 220, 99 Pa<-. 1019, lOSl; 100 Pac. 22.

Commission directed to certify record, as provided in this section. Id.

Certificate of all the facts iiuaiis tlic fact.s as found by the commission, and
not til.- .\ id.iir-.- iiit M>ilii(<(l at ihc hearing. C. R. I. & P. Ry. Co. et al. v. State
el al,, 24 01<la. :i7(i, in:-. I'ar. C 1 7

.

Evidence taken pending appeal will be considered as a part of the record.
HiiM- V WadlinKloti et al.. 27 i)Mi\. 285, 111 Pac. 543.

Same—surprise. Ai)pellant may move to strike. Id.

Plndlngs of fact. CommisHlon must make; althougli no specific language
In conMiltiii I'lii ti. thl.s f'lTfct. S<'(-tlon construed. J'ioneer Tel., etc., v. Westen-
havcr .1 al., r.', <)l<l.i l,'2fi. 99 Pac. 1019.

Same—not conclusive but pcrsuasivo. Id.

Where comnilaaion falls to file with the record of the case a written state-
nif-nt of thrr rca- on.s ii|miii wlil<li tin- 'irdcr aiip«'alcd from 1h ba.sed, and such order
\n ••ntlr»'ly unHupp<irlc<l bv llie ovldcnco, the same will be .set aside. A. T. & S.

V. Rv. Co. v HtiiK-, 27 OI<la. S20. 117 Pac. 330.

Plndinurs of facts by commission shiuild be made, sliowlng value of property,
KroKM <-jitiiltiKx, cxiPiTi.scM and <l<M'r<'<l;it Ion. Illiie v. Wadlington et al., 26 Okla.

389. 109 I'lic .TOl. ImIIowIiik 23 Okla. 226. 99 Pac. 1019; 24 Okla. 817, 104 I'ac. 1086.
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Additional evidence to support finding's. Case reversed for purpose of se-

curing-. Tul.sa Street Ky. Co. v. State, :;6 Okla. 559, 110 Pac. 373. Citing 25 Okla.
502, 106 Pac. 818.

Telephone—reg-ulatlon of rates—finding's. Where commission neglects to
make findings, court may remand case with directions to make findings and
certify them. Pioneer Tel., etc., Co. v. Westenhaver et al., 23 Okla. 236, 99
Pac. 1019.

Order directing Installation of teleg'raph service by railroad company at one
of its stations, made without finding- of fact or evidence to justify same, held
error. K. C. S. Ky. Co. v. State et al., 27 Okla. 806.

Prima facie presumption is that finding is just and reasonable, but when
finding cannot be sustained on that ground, same will be set aside. C. R. I. &
P. Ry. Co. et al. v. State, 24 Okla. 370, 103 Pac. 617.

Supreme Court sits as a legislative body on appeal, and applies law to facts.
Id. Following 23 Okla. 510, 101 Pac. 262.

Prima facie presumption of correctness obtains until overcome or rebutted
by the facts in tlie record, as weiglied and found on appeal. Burden on appel-
lant. Id. Following 23 Okla. 210, BlO, 100 Pac. 11; 101 Pac. 267.

Commission—findings—presumption. Where order of commission assailed
solely on ground that the evidence does not entitle order to the prima facie
presumption, if tliere be any evidence reasonably supporting such finding same
will not be reversed. Ft. Smith & W. Ry. Co. et al. v. State, 25 Okla. 866, 108
Pac. 407. Following 24 Okla. 331, 103 Pac. 613.

Findings—rates in other states, in absence of showing that proposed rate does
not afford reasonable compensation, are of probative value. Id.

Appeal—orders—presumption and burden of proof. Order presumed to be
just, reasonable and correct. Burden on complaining party to prove contrary.
M. K. & T. Ry. Co. v. State, 24 Okla. 331, 103 Pac. 613.

Cited, etc. 38 Okla. 343, 746, 133 Pac. 27, 134 Pac. 874; 40 Okla. 237, 254,
138 Pac. 382; 150 Pac. 108, 178; 31 Okla. 813, 123 Pac. 1045.

Telegraph companies. 31 Okla. 415, 121 Pac. 1069.

Record on appeal—what consists of. 31 Okla. 367, 121 Pac. 642.

Court may substitute order. 29 Okla. 429, 118 Pac. 354, 38 L. R. A. (ns)
1209-n.

Order—prima facie in favor of. 28 Okla. 109, 610, 114 Pac. 1104, 115 Pac. 770;
28 Okla. 476, 114 Pac. 721.

Jurisdiction Supreme Court appeal. 28 Okla. 109, 114 Pac. 1104.

Case remanded. 28 Okla. 372, 111 Pac. 392, 114 Pac. 1096.

Prima facie presumption—removal stock pens. 28 Okla. 372, 111 Pac. 396,
114 Pac. 1096; 31 Okla. SOI, 123 Pac. 1047.

Telegraph office, Coalgate. 35 Okla. 209, 128 Pac. 1132.

Telephone—jurisdiction on appeal. 33 Okla. 173, 124 Pac. 299.

Interurban rail-way fares. 35 Okla. 463, 130 Pac. 151.

Corporation Commission—regulation of carriers—presumption in favor of.
Prinia facie just, reasonable, and correct, in Sec. 22, Art. 9 (Sec. 235, Bunn's
Ed.; Snyder's Ed. p. 259) of the constitution, is a presumption arising upon the
finding of the Corporation Commission that the order based upon such facts is
presumed on appeal in tliis court to be just, reasonable, and correct, subject
to be overcome or rebutted by the facts in the record, as weighed and found by
this court in reviewing the same. A. T. <& S. F. Ry. Co. v. State, 23 Okla. 210,
100 Pac. 11.

Corporation Commission—orders of commission—presumption. The prima
facie presumption of the reasonableness, justness, and correctness of an order
of the Corporation Commissin, obtaining by reason of Sec. 22, Art. 9, of the
constituiton, applies only to the facts found by the commission, or established
by evidence upon which the commission failed to make a finding and, where a fact
niaterial to the rea.sonableness, justness, and correctness of an order is lacking
in the finding of facts made by the commission, and is not supplied by the evi-
dence, the presumption obtaining by reason of said section does not apply, and
on review in this court such order cannot be sustained. St. L. & S. F. Ry. Co.
v. Newell et al., 25 Okla. 502, 106 Pac. 818.

Railroads—flag' stations—authority of the Corporation Commission. Under
section 18, article 9 (Bunn's Ed., Sec. 222) Const., the Corporation Commission
has autliority to require a transportation company to establish and maintain a
flag station in the performance of its duties as a common carrier. A. T. & S. F.
Ry. Co. v. State et al., 23 Okla. 510, 101 Pac. 262.

Same—revie-w by Supreme Court. The Supreme Court of the state of Okla-
homa in reviewing an order of the Corporation Commission requiring a trans-
portation company to establish and maintain a flag station, from which an
appeal has been taken, acts in a legislative capacity. Id.

In reviewing whether or not the order is reasonable and just, this
ings of the commission are correct and the order based thereon is reasonable and
just, supported by the prima facie presumption in favor of the same. Id.
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In determining- whether or not the order is reasonable and just, this

court is not restricted to the rule that the regulation or order complained of is a
taJting- of property without the due process of law. Id.

Same. When the evidence in the record, considered in connection with the
prima facie presumption that the finding of the commission is correct and the
order made thereon is just and reasonable, fails to rebut and overcome the proof
and presumption in favor of such order, the same will not be disturbed on re-
view in this court. Id.

Corporation Commission—review—^record—finding's—^presumption of correct-
ness. "All the facts upon which the action appealed from was based, and which
may be essential for the proper decision of the appeal" (Sec. 22, Art. 9, Const.,
Bunn's Ed. Sec. 234; Snyder's Ed. p. 259) means the facts as found by the com-
mission, and does not include the evidence introduced at the hearing. C. R. I.

& P. Ry. Co. et al. v. State et al., 24 Okla. 370, 103 Pac. gl7.
(a) Facts found by the commission are prima facie correct, and can be

overturned only under the rule announced in thei cases of A. T. & S. F. Ry. Co.
V. State et al., 23 Okla. 210. 100 Pac. 11, and A. T. & S. F. Rv. Co. v. State et al.,
23 Okla. 510, 101 Pac. 262. Id.

Railroads—telegrraplis and telepliones—Corporation Commission

—

orders—set-
ting* aside—maintenance of operator at station The order of the commission,
being made upon the facts found, is presumed to be just and reasonable; but
when such order, applied to tlie facts found, cannot be sustained on examination
in this court, as being just and reasonable, same may be set aside.

(a) "^'hen it is conceded, for the purpose of an order, that the receipts from
the commercial telegraph service are inadequate for the maintenance of an
operator at a station and there is no finding of facts as to the commer-
cial telegraph receipts at said station during maintenance of an oper-
ator there (it appearing that up to less than or about a year prior to the
date of the hearing such an operator had been maintained), the order of the
commission directing the telegraph company to install and maintain an operator
at said station for commercial purposes is not reasonable and just.

(b) A railway companj- cannot be reasonably and justly required to in-
stall and maintain a telegraph operator at such station, unless it is reasonably
necessary on account (1) of the safety and the expedition of the train services,
both freight and passenger, or either; and (2) of the convenience to be afforded
to the public by the railway company in the conduct of its freight and passenger
service, or either.

"(c) When there is no finding of facts as to the amount of freight receipts
at .said station, sli owing what portion thereof goes to lines other than the ap-
pellant company, nor as to the passenger receipts, showing also what portion
thereof goes to lines other than said appellant, there being no finding, however,
that said appellant had been compelled "to phone to other stations for the pur-
pose of securing orders for trains tied vip for want of orders" at said station,
neither stating how many times, nor whether or not the telephone service was
adequate to supply that demand, or the expenses entailed thereby, held, that
under sucli finding sucli order against the railway compahv would not be justi-
fied. Id.

Corporation Commission—orders—presumption of correctness. The prima
facie presumption of correctness (section 22, article 9, supra) applies to the
facts found, and when there is no finding by the commission on a necessary
point and tlie evidence in the record is indefinite and unsatisfactory, on review
here such or<ler will not bo sustained. Id.

Corporation Commission—orders—review by court. Where an order of the
Corporation Commission is assailed f)n an a))peal solely upon the ground that
there was not sufficont evidence before the commission to entitle the order to
the prima facio jji-esumption of l)eing r(>asonaV>le, just and correct, obtaining by
roason of section 22, article 9. of tlio constitution, if there is any evidence reason-
al)ly tending to support the findings of fact and "the order of tiie commission its
oriler will not be disturbed. I''t. Smitli i<: Western Uv. Co. et al. v. State, 25 Okla.
866, lOS Pac. 107.

Corporation Commission—review of findingrs—presumptions. .Ml actions of
the f'orpor.'itl'in < 'riinini.ssion appealed from li:iving hocn made \>y the constitution
I>rlma facie, just, reasonable and correct, the Supreme Court, whon called upon
to review sncli aetions, will ascribe to the finding.s fif the commission the stren.gth
«lue to the judgment of a tribunal ai)polrited by law and informed tiy experi-
ence. And In any special c;ise of conllicling e\i<lencc a prol)ativo force must be
attributed to tli<- llridlngs of the commission, wliicli, in addition to knowledge
of condltirms. of on vlronmont, and of 1 ransporl al ion relations, has had the
wItnoH.MOs lieforr- It and h:is lieon jible to lu(lg(> of thom and their manner of
tCHtlfylng. K. ('. M. K- O. Tty. <"o. v. Slate ot al., 25 Okla. 715, 107 Pac. 912.

Same—revlaw of orders—burden of proof. On app<al from an order of the
Corporation <'<immiss|oti, the presnmplloii obtains by i-(>ason of section 22, article
l», of the ccKiHtlliit Inn, tli:it the order is reasoii;il)lp, just, and coi-rocl !\nd he who
complaln.M f>n api>eal of siicli order has uimu him the burden of eslablishinp the
unron.Monalilonrts.M, unjuHtiie.sH, or InccureclnoMH f)f such oriler, which he may
do by Hliowln^r lliat the nnroasonabloni-ss of the order ajipears affirniiiti vely from
ttic factH nH certified by the commission, or tliat It Is shown by evidence "in the
record, upon which the commlsHlon failed to make findings of fact, or upon
which the commltwlon erroneously fovmd the facts. Id.
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Railroads—order of Corporation Commissiou—review—burden of propf. On

appeal from an order of the Corporation Commission, lequirinK additional facili-
ties of a railway company, if there is any evidence reasonably tending- to support
the order of the commission, the prima facie presumption of the oider's being
reasonable, just, and correct obtains by reason of section 22, article 9, of the
constitution, and the burden is upon appellant to overcome tliat presumption.
A. T. & S. F. Ry. Co. v. State et al., 28 Okla. 476, 114 Pac. 721.

Same—reasonableness—evidence. Appellant's evidence examined, and held
not sufficient to overcome the prima facie presumption of the reasonableness,
justness and correctness of the order appealed from. Id.

Carriers—fares—order of Corporation CommiBSlon. Appellant's evidence ex-
amined, and held .sufficient to overcome the prima facie presumption of the rea-
sonableness, justness, and correctness of the order appealed from. Okla. Ry. Co.
v. State, 35 Okla. 463, 130 Pac. 151.

Corporations—Corporation Commission—finding's of fact—review. Where the
findings of fact of the commission are based upon any competent evidence, the
action (section 22, article 9, Williams' Ann. Const. Okla.) appealed from must
be regarded as prima facie just, reasonable, and correct; but v^^hen any finding
is not supported by any evidence, and there is strong evidence to the contrary,
this presumption does not apply. Midland Valley Ry. Co. et al. v. State et al.,

38 Okla. 343; 133 Pac. 27.

Carriers—regfulation by Corporation Commission—storag^e of bag'g'ag-e—suffi-
ciency of evidence. Record examined and held to disclose no competent evidence
tending to sliow that the order appealed from is just, reasonable and correct. Id.

Presumption on appeal. On appeal from an order of the Corporation Com-
mission, the presumption obtains, by reason of section 22, article 9, of the c9n-
stitution, that the order is reasonable, just, and correct, and the company which
complains on appeal of such order has upon it the burden of establisliing the
unreasonableness, unjustness, or incorrectness of such order, whicli it may do
by showing that tlie unreasonableness of the order appears affirmatively from the
facts as certified by the commission, or tliat it is sliown by the evidence In
the record, upon whicli tlie commission failed to make findings of fact, or upon
which the commission erroneously found the facts. St. L. & S. F. Ry. Co. v. Trav-
elers' Corp. of Okla. et al., 47 Okla. 374, 148 Pac. 166.

Carriers—carrlag-e of passeng°ers—reg'ulation—order of conunission—flndingrs
of fact. By Const. Art. 9, Sec. 22, it is made the duty of the Corporation Com-
mis.sion, upon making an order that intrastate passengers on trains, desiring to
continue their journey within the state beyond tlie station to which tickets are
originally purchased, shall be permitted to pay the regular fare and no penalty
shall be collected in excess of the regular fare, unle'ss the carrier gives them
an opportunity to purchase a ticket at the station to where they were originally
destined, to make findings of fact upon which tlie order is based, and, on appeal
to this court from such order, to certify the facts found by it to this court. And
where the Corporation Commission fails to make and certify such findings of fact,
this court may, under said section of the constitution, remand the case to the
commission, witli directions so to do and to certify the same as stated. A. T.
& S. F. Ry. Co. v. State, 47 Okla. 645, 150 Pac. 108.

Carriers—order of Corporation Commission—presumption on appeal—rebuttal.
On appeal from an order of the Corporation Commission, the presumption obtains
by virtue of section 22, article 9, of the constitution, that the order appealed
from is just, reasonable, and correct; and the burden is upon the appellant to
overcome this presumption, which may be done by showing that tlie order is

unreasonable upon the facts found by the commission, or that the evidence does
not support the findings, or that it is shown by the evidence in the record upon
which tlie commission failed to make finding, or tliat the commission erroneously
found the facts. U. S. Express Co. v. State et al., 47 Okla. 656, 150 Pac. 178.

Same—reasonableness of order—express companies. W. lived at M., a point
on a line of railway 20 miles east of A., a terminal point thereon. W. was in
the habit of shipping $6,000 in currency and $5,000 in specie per week during
the sliipping season, for which the express company charged 40 cents per $1,000
for currency and 50 cents per $1,000 for specie. Only one train per day carried
express from A. to M., which left A. at 7:45 a. m. The express company refused
to accept money for transportation from A. consigned to W. at M., unless ten-
dered before 7 a. m. on the day of transportation, for the reason that it had no
burglar-proof safe at A., and would be required to hire a guard at a cost of
$1.50 per night. The Corporation ''ommission promulgated an order requiring
the express company to accept for shipment, on the following day, money in
amounts not exceeding $1,000, when tendered before 5 p. m. Held, by the facts
shown by the record the order of the commission is reasonable, just and cor-
rect. Id.

Carriers—Corporation Commission—fixing* of rates—validity of order—review.
The Corporation Commission in fi.xing rates, charges, classifications of traffic,

and rules and regulations to be observed on intrastate business by the express
companies doing business in this state, having heard evidence not only on the
"adequate return on investment" theory, wherein evidence was received for the
purpose of proving the value of the property devoted to the public service in

intrastate business and the revenue derived therefrom and expenses thereon,
and also on the "comparison of rate" theory, and the great weight of evidence
contained in the record on the "comparison of rate" theory sustains the order

39



CORPORATION COMMISSION—APPEALS
of the commission, and that in the record on the "adequate income" theory not
being so satisfactory and conclusive as to overcome the presumption that the
order was prima facie just and reasonable, as supported by the proof on the
"comparison of rate" theory, held, that on review here the order of the commis-
sion will not be disturbed. (In re Intrastate Express Rates, 40 Okla. 237,
13S Pac. 3S2.

Carriers—Corporation Conunission—order fixing: rates—review. An order
of the Corporation Commission fixing express rates will not be disturbed on re-
view by the Supreme Court, where there was evidence before the commission
to sustain the order, and there is no evidence in the record to overcome and de-
stroy such supporting- evidence; the order of the commission being considered on
review as prima facie reasonable and just when sustaind by any evidence. Id.

Carriers—rates—finding- of Corporation Commission—evidence. A finding of
the Corporation Commission that the rates charged by certain railway companies
on shipments of live stock between points within the state are so unreasonably
high, compared with charges made for similar service in other states where
competing markets are located and for similar service on interstate shipments
to such competing markets, as to result in an unjust discrimination against
industries and markets located within the state, will not be disturbed on appeal
to this court, when there is evidence reasonablv tending to support such finding.
A. T. & S. F. Ry. Co. et al. v. State, 47 Okla. 237, 148 Pac. 144.

Same. An order of the Corporation Commission prescribing a schedule of
rates to be cliarged on shipments of live stock suitable for packing house pur-
poses will not be set aside on appeal as unreasonable, unjust, and confiscatory,
where the evidence fails to show the cost of service for which the rates are to be
charged, or the capital invested by the carriers and used in rendering such
service, and fails to show that said rates will not yield a sufficient revenue to
pay the cost of service for which they are charged, and to enable the class of
traffic on which they are cliarged to contribute its fair and just share of the
revenue necessary, in addition to paying the expenses of service and general
maintenance of tlie carrier's road, to enable the carriers to receive a reasonable
dividend upon the \alue of the investment used in maintaining said service. Id.

Carriers—reg^ulations—orders of Corporation Commission—evidence. Evi-
dence examined, and held sufficient to sustain the justness and reasonableness of
the order of the Corporation Commission. U. S. Express Co. v. State et al., 33
Okla. 370, 125 Pac. 448.

Remanded to Corporation Commission for additional evidence. Wells-Fargo
& Co., American Express Co., United States Express Co., and Pacific Express Co.
V. Stat<-, 2S Okla. 573.

Carriers—Corporation Commission—delay in delivering- freight—contempt

—

evidence. Evidence examined, and lield not sufficient to support tlie order of the
Corporation Conimis.sion ajiiiealed from. St. L.. S. F. Rv. Co. v. Covle et al.,

31 Okla. 813, 123 Pac-. I045.

Carriers—Corporation Commission—fixing- freig-ht rates—finding's of fact—
appeal. By Sec. 22, Art. 9, of the constitution (Bunn's Ed., Sec. 234). it becomes
the duty of the Corporation Commission, upon hearing an order proposed to fix

the rates to be charged by a railway company for service for hauling shipments,
to make finding of facts upon which the order of the commission is based, and on
an appeal from sucli order, to certifv tlie facts so found by it to tiiis court.
Midland Valley Ry. Co. et al. v. State, 24 Okla. 817, 104 Pac. 1086.

(a) When the Corporation Commission, in making an order fixing rates
which a railway company may charge f>i.)r hauling intrastate freigiit, fails to
make a finding of facts, and to certify same to tlie Supreme Couit on appeal
from .such order, such court may. imder said section of the constitution, remand
the case to the Commi.s.sion, with directions to find the facts upon which the
commission based its order, and to certify the same to the couit before the appeal
Is finally decided. Id.

(See also: K. C. M. & O. Ry. Co. et al. v. State. 24 Okla. 822. 104 Pac. 1091;
A. T. & S. F. Ky. Co. et al. v. State, 24 Okla. 824, 104 Pac. 1090; St. L. &
K. F. Rv. Co. et al. v. State. 24 Okla. 826. 104 Pac. 1088; St. L. & S. F. Ry. Co.
et al. v. State, 24 Okla. 828; 104 Pac. 1087; St. L. I. U. & S. Ry. Co. et al. v.

State, 24 Okla. 831; 104 Pac. 1092; C. R. I. & P. Ry. Co. et al. v. State, 24 Okla.
835. 104 Pac. 1093; M. K. & T. Ry. Co. et al. v. State, 24 Okla. 832. 104 Pac. 1089;
A. T. & S. F. Ry. Co. et al. v. State. 24 Okla. 834, 104 Pac. 1089.)

Carriers—rates—reg^ulation—Corporation Commission. .\n ai)peal having
been pro.'^'-c-ule.l iinm ;iii order of the ('orporali '< immission iironuilgating
rates, nile.s and riKul:il iim.s, :ind llie i-otnin issjon li;i\inK filed in Ihis court its

reefiminendutlons as to I he rnodilicat Inns of sar<l oi-der, and the appellants and
api>ellee appe.'iring ami uKreelng to submit said appeal on the rei-ord and said
recominenrlatloriH, and waiving the filing <>f briefs. It not being jxdnted out by
Kp<-(-l(l(iillon of error wherein hikIi or<ler so niodllled would be unicasonable
and unjust, held, that the recommendations of the commi.ssion will be adopted,
»in<l thai Hald orrler will be afllriiMd as modified \miler said reconimentlat ions.

C. R. I. & I'. Rv. Co. et Hi. V. State, 35 Okla. 221; 12S Pac. 903.
(See jil.Mo: <:. a. I. Hi V. Itv. Co. et al. v. State, 35 Okla. 214; 128 Pac. 900;

35 Okla. 221, 128 Pac-. 904; 35 Oklii 229, 128 Pa<-. 907; 35 Okla. 233, 128 Pac. 908.)

Telephones—appeals from commission. Section 22. arti«-le 9, Williams' Con-
Htllutlon, provldi'.^ In no ease of ;i|i|i.;il fr-oni the cominlssiou shall any new
or additional evldi-rn • be Introduied In llie Suprenu- Court. # » • The Su-
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preme Court shall have jurisdiction on such appeal to consider and determine
the reasonableness and justness of the action of the commission appealed from,
as well as any other matter arising under such appeal; provided, however, that
the action of the commission appealed from shall be regarded as prima facie
just, reasonable, and correct; but the court may, when it deems necessary, in
the interest of justice, remand to the commission any case pending on appeal,
and require the same to be further investigated by the' commission, and reported
upon to the court (together with a certificate of sucli additional evidence as may
be tendered before the commission by any partv in interest), before the appeal
is finally decided." Pioneer T. & T. Co. v. State, 167 Pac. 995.

Telegraphs and Telephones—Corporation Commission—order dividing- tolls

—

appeal—disposition of cause. Where, on appeal from an order of the Corporation
Commission, thei-e is an absence of competent evidence to support the order,
and where the order dividing tolls will result in loss and disadvantage to all
parties concerned, and the record contains a proposition for the liandling of the
telephone business whereby tlie public would have the same or better accommoda-
tions and all the parties concerned would be at less expense and probably derive
a profit, the cause should be remanded for a rehearing, on which a new order
may be predicated. Pioneer T. & T. Co. v. State et al., 43 Okla. 827, 144 Pac. 599.

Teleg-raphs and telephones—reg-ulation—power of Corporation Commission.
The Corporation Commission of this state lias the authority to supervise, regu-
late, and control a telephone company owned solely by an individual in all mat-
ters relating to the performance of its public duties and charges. Hine v. Wad-
lington et al.. 26 Okla. 389, 109 Pac. 301.

Teleg-raphs and telephones—reg-ulation of rates—procedures-charges. By Sec.
22 of Art. 9 of the constitution (Bunn's Ed., Sec. 234), it is made the duty of
the State Corporation Commission," upon hearing a petition for an order to reduce
the rates charged by a telephone company for service on its local exchange, to
make finding of facts upon which the order of the commission is based, and on
appeal to the Supreme Court from such order, to certify the facts found by it

to the Supreme Court. Id.

Same—remand. When the Corporation Commission upon making an order
prescribing tlie rates which a telephone company may~charge for services on its
exchange fails to make a finding of facts and to certify the same to the Supreme
Court on appeal from its order, the Supreme Court may under said section
of the constitution remand the case to the commission, with directions to find
the facts upon which the commission bases its order, and to certify the same
to the court, before the appeal is finally decided. Id.

Corporation Commission—telegraphs and telephones—regulation of rates

—

appeals—porcedure. By section 22 of article 9 of the constitution (Bunn's Ed.,
Sec. 234), it is made the duty of the State Corporation Commission, upon hear-
ing a petition for an order to reduce the rates charged by a telephone com-
pany for services on its local exchange, to make finding of facts upon which the
order of the commission is based, and on appeal to the Supreme Court from such
order, to certify the facts found bv it to the Supreme Court. Pioneer T. & T. Co.
v. Westenhaver et al., 23 Okla. 226, 99 Pac. 1019.

Same—remand. When the Corporation Commission upon making an order
prescribing the rates which a telephone company may charge for services on its

exchange fails to make a finding of facts and to certify the same to the Supreme
Court on appeal from its order, the Supreme Court may under said section of the
constitution remand the case to the commission, with directions to find the facts
upon which the commission bases its order, and to certify tlie same to the court,
before the appeal is finally decided. Id.

46. If order reversed, new order to be substituted—pending
appeal may act on new facts—no order retroactive. Whenever the

court, upon appeal, shall reverse an order of the commission af-

fecting the rates, charges, or the classifications of traffic of any
transportation or transmission company, it shall, at the same time,

substitute therefor such orders as, in its opinion, the commission
should have made at the time of entering the order appealed from;
otherwise the reversal order shaM not be valid. Such substituted

order shall have the same force and effect (and none other) as if

it had been entered by the commission at the time the original order

appealed from was entered. The right of the commission to pre-

scribe and enforce rates, cha^s, classifications, rules and regula-

tions affecting any or all acfions of the commission theretofore

entered by it and appealed from, but based upon circumstances or

conditions different from those existing at the time the order ap-

pealed from was made, shall not be suspended or impaired by reason
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of the pendency of such appeal; but no order of the commission
prescribing or altering such rates, charges, classifications, rules or

regulations shall be retroactive.
Sec. 23 (241), Art. 9 Const.

Telephones—^procedure. Court must know number and classes of telephones
in use in order to act under this section. Case remanded. Section construed and
applied. Pioneer Tel. etc. v. Westenhaver et al., 23 Okla. 236, 99 Pac. 1019.

Order separalJle—e£fect. Where order is separable and part is without error,
order will be partlv affirmed and partly reversed. Ry. Co. v. Williams et al., 25
Okla. 662, 107 Pac. 428.

Cited, etc. 29 Okla. 429, 118 Pac. 354, 38 L. R. A. (ns), 1209-n; 40 Okla.
583, 139 Pac. 694.

47. Depots—passengers—adequate, comfortable and clean

—lighted—warmed—freight—suitable. It shall be the duty of each

and every railway company, subject to the provisions herein, to pro-

vide and maintain adequate, comfortable and clean depots, and

depot buildings, at its several stations, for the accommodation of

passengers, and said depot buildings shall be kept well lighted and

warmed for the comfort and accommodation of the traveling pub-

lic; and all such roads shall keep and maintain adequate and suitable

depots and buildings for the receiving, handling storing and deliv-

ering of all freight handled by such roads.
Sec. 26 (244), Art. 9, Const.

Cited, etc. 39 Okla. 677, 136 Pac. 396.

Depot location. 3] Okla. 509, 122 Pac. 217.

Depot, construed. 29 Okla. 553, 119 Pac. 423.

Depots maintained. 30 Okla. 134, 122 Pac. 952, Ann. Cas. 1913 B, 1343.

Removal—new depot. 28 Okla. 372, 111 Pac. 396, 114 Pac. 1096.

ORDER No. 19—Relating" to submitting- plans, specifications, etc., of depots.
The jilaiis. .'^iHH-ificatioMs and location of all depots to be constructed in the
state bv any railroad or railway company, or any change of location of anj'
depot, must be submitted to and approved by the Corporation Commission of Ok-
lahoma beforp such depots are permanently located or constructed. This order
shall be in full force and effect on and after the 15th day of March, 1908.

Dated February 12, 190$.

Railroads—establishment of depot—order of Corporation Commission. Evi-
dence examined, and held sufficient to establish the reasonableness and just-
ness of the order appealed from. Midland Valley Ry. Co. v. State et al., 29 Okla.
777, 119 Pac. 413.

Railroads—"station"—"depot." The word "station," as used in Sec. 26,

Art. 9, Const., means a place wliere railroad trains resularly come to a stand
for the convenience of r>;i-ssenpers. and taking in freiRht; and the word "depot,"
In the same section, means a buildinR for the accommodation and protection of
railway passengers or freiglit. Id.

Railroads—duties—maintenance of depots. TTnder Sec. 26, Art. 9, Const., it

Is ttie diit\- of f-acli ami e\fr\- rail\va\- cdinpany witliin the state to provide and
maintain a'lfcinate. cimirdrlalilf and cliaii dcpnts at its several stations for the
comfort and accommodatirm of the traveliiii,' i>uMic and suitable freight depots
or buildings for Hie receiving, liandlinR, stmini; and (U^livering of all freight
bandied by sucli roads. Id.

Railroads—depot facilities—common law. rmlcr tlie common law, a car-
rier was iindi-r no ol)Ii),';i t ion lo piovjib- buildings for tlie receiving, handling and
HtorliiK of freiKht. or for thi- acotiiinodat ion of jjassengcrs awaiting passage.
St I- K- S I'. i;v. Co. v. .Sutton rl al.. 29 Okla. 553, 119 Pac 423.

Same—constitutional provisions. Hy Sec. 26. Art. 9 of tlie constitution of
thiM .st;ite, the dniv is expressly Imposed upon every railroad company to provide
ami malnialii ade.jii;ile. eomfortiilde and <lean <lepnts ami dei)ot buildings at its

Hpveral stations for the aecimunoilalion of passengers, said d<M)ot buildings to be
kept well lighted and warm for the comfort and accommodation of the traveling
public. Id _ , , ^ ,

(a) Said railway companies by said section are further ren\ilred to keep
and malnlJiln nde.innt'e and Hultahle freight deix.ts and buildings for the recelv-

InK. handling, vioring and d(dlverlng (d' all freiglil h:indled by such roads. Id.

Bams—duties and powers of Corporation Commission. Hy Sec. IS, Art. 9

of the roriHtlliitlon of (his stale, the « 'orporat Ion < 'onimlssion is not only em-
powered lint II Im iiImo made Its dulv t<i re(|ulre every railroad coiu))any to per-

form the duty linpoHcil upon It bv Ki'c. lifi of said article, the only limitation uiinn

the lietloii of H.'ild .•oininl^^lon. In vn.l. i,s|,erl. being thai H sh:\ll be reasonable

nnd ju«t. Id.
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Same—power to specify materials. Said commission being so authiorized to

require lailway companies to establish, construct, and maintain depots, it may, by-
order, designate the place, and after the plans and specifications are submitted
by the railway company, it may approve or reject the same in toto, or reject
in part, and amend in part specifying the kind of material to be used, the limita-
tion being tliat the order in that respect must be reasonable and just. Id.

Same—orders of commission—reasonableness—appeal. The plans and speci-
fications and tlie size of the depot being agreed upon both by tlie commission
and the railway company, the only controverted proposition being as to whether
it should be built a frame, as proposed by the railway company, or a cement, or
brick, depot, as directed by tlie Corporation Commission, there being nothing
to show that tlie income from the road will not justify such expenditure out
of the current expense fund; held that the order of the Corporation Commission
directing it to be constructed out of briclv or cement will not be disturbed. Id.

Railroads—depot facilities—duties and powers of Corporation Commission.
By Sec. 26, Art. 9, constitution of this state, the duty is expressly imposed upon
every railroad company to provide and maintain adequate, comfortable and
clean depot buildings at its several stations for tlie accommodation of passengers,
said depot buildings to be kept well lighted and warmed for the comfort and
accommodation of the travelling public. C. R. I. & P. Ry. Co. et al v. State and
Citizens of Walters, Okla., , Pac. . (Decided Oct. 9, 1917.)

Same. By Sec. IS, Art. 9, constitution, tlie Corporation Commission is em-
powered and it is made its duty to require every railroad company to perform
the duty imposed upon it by Sec. 26 of said article, the only limitation upon
the action of tlie commission in this respect being that it shall be reasonable
and just. Id.

Same—power to specify materials. The .Corporation Commission may where
such order would be reasonable and just prescribe the kind of material to be
used in tlie construction of a depot to be erected by a railway company. Id.

(a) The order in this case required the railway company to erect a depot
at Walters to be constructed of brick. Held, under tlie circumstances of the
case, that the order was reasonable and just and that said order did not deprive
the railway company of its property witliout due process of law. Id.

Railroads—reg-ulaion—Corporation Commission—station facilities—sufficiency
of evidence. Evidence examined, and held sufficient to support the findings of
the commission to the effect that the present union station facilities at Durant
are inadequate, and that tlie population of tlie city, its importance as a business
center and the passenger business of the railways entering it, and the receipts
derived therefrom, all jusify a union station of the character required by the
order appealed from. M. K. & T. Ry. Co. et al. v. State et al., 38 Okla. 401.
133 Pac. 35.

Same—reasonableness of order. In a proceeding before the Corporation
Commission, wlierein is involved the selection of a site for a union station at
a populous city liaving three railways, the question of the safety of the em-
ployes and patrons of the railways affected should be paramount, and if on appeal
it appears from the record that it lias been ignored, or, if considered, held to be
subordin-^te to anotlier consideration wiiich affects only certain operating difficul-
ties of an ordinary nature of one of the railways, an order of the commission
with the latter as a basis must be held to be unreasonable. Id.

Railroads—regfulation—orders of Corporation Commission. The Corporation
Commission of the state made an order requiring a railway company to con-
struct a new depot at the town of N. on the site of the old one. The railway
company petitioned to construct it on the blosk adjoining that site, setting up a
number of reasons showing its greater desirability from an operating stand-
point, and that as a facility it would not only better serve the patrons of the
road, but its location would be safer to people crossing the tracks and patronizing
the company. The commission conceded in its order that, if considered from an
operating standpoint alone, the claims of the company should outweigh any others
advanced, but denied the petition for the reasons that the citizens of N. objected
to the removal of the depot, and claimed that the same was more conveniently
located to the business and main portions of the city, and tliat property had
been bought and values maintained because of its location, whicli values would
be materially disturbed in the event of removal. From such order appeal was
taken, and it is held that the petition for modification should be granted because
the considerations entertained and held controlling by the commission, and on
whicli it denied the prayer of the petition, were not such as were entitled to
recognition, and offered no proper basis for the order made, which, under the
established facts, was unreasonable and without legal sanction. St. L. I. M. & S.

Ry. Co. V. State, 31 Okla. 509, 122 Pac. 217.
Railroads—location of depot—order of Corporation Commission—validity

—

evidence. The Corporation Commission of the state made an order requiring the
railway company to move its freight depot to the side of the track next to the
town. The company complied with the order removing the freight depot, and
appealed from the order as to the other requirements. Held that the evidence
justified the order in requiring tlie construction of a new passenger depot, but
that the safety of tlie traveling public and the employes would be best served by
the location of the depot as proposed by the company, and that under the fiicts

and circumstances in this case, the order requiring the location of the depot on
the side of the railroad next to the town is unreasonable and without legal
sanction. K. C. S. Ry. Co. v. Redwine et al., 43 Okla. 610; 143 Pac. 847.
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Carriers—Corporation Comnussiou—powers. By Sec. 18, Art. 9, Williams'

Const., the Corporation Commission is vested with the power of regulating and
controlling all transportation and transmission companies doing business in this
state in all matters relating to their public duties. M. O. & G. Ry. Co. v. State
et al., 156 Pac. 1155.

Railroads—location of depots—control by Corporation Commission. The pub-
lic duties of a railway company in reference to its depot facilities are set forth
in section 26, article 9, Williams' Const., in which it is required to provide and
maintain adequate, comfortable and clean depots and depot buildings at its sev-
eral stations for the accominodation of the traveling or railroad-using public;
therefore, the facts and elements to be taken into consideration by the Corpora-
tion Commission in determining the location of a railway depot must be those
which relate to and deal with the consideration above set forth. Id.

Sailroads—location of depots—control by Corporation Commission. If, how-
ever, these considerations are ignored, or, if, considered, are laeld to be subordi-
nate, and other elements are considered as paramount, which are aside
from either the public duty, or the interest of the traveling or raiload-using
public, or the necessities of the operation of the railroad, then an order made
witli the latter for a basis must be held to be unreasonable and without legal
sanction. Id.

Corporation Commission—reasonableness of orders—review—presumptions.
The prima facie presumption of the reasonableness, justness and correctness of
an order of the Corporation Commission, obtaining by reason of section 22,

article 9, constitution, applies only to the facts found by the commission, or
established by evidence upon which the commission failed to make a finding;

and, where a fact material to the reasonableness, justness and correctness of
an order is lacking in the finding of facts made by the commission, and is not
supplied by the evidence, the presumption obtaining by reason of said section
does not applv, and, on review in this court, such order cannot be sustained. St.

L. I. M. & S. Ry. Co. V. State, 2S Okla. 372; 111 Pac. 396; 114 Pac. 1096.

Railroads—depots—improvement—authority of Corporation Commission. A
railwav companv is ordered by the Corporation Commission to remove from
its present site a frame depot building which for 19 years it has been using
for freight and passenger business, and to replace it with a modern structure
to be built according to plans and specifications to be approved by the commis-
sion, giving as its opinion in its findings that one month's income from that
station, freight and passenger, amounting to $25,000, would be a reasonable
amount to be exnended. The company, conceding that its present facilities are
inadequate, has constructed a separate freight depot, and offers to remodel the

present frame structure by enlarging the passenger accommodations, making them
adequate to meet all the demands of the station, lieat and light it with gas, and
to make it a comfortable depot for the use of its patrons, all of which it claims
to be able to do at an expense of $600 to $700. This offer is by the commission
rejected. Held, that under Sec. 26 of Art. 9, of the constitution, railway
companies are required to provide and maintain adequate, comfortable and
clean depots and depot buildings at their several stations for the accommoda-
tion of passengers, wliich are to be kept well liglited and warmed for the
comfort and accommodation of the traveling public, and the Corporation Com-
mission of the state, while having plenary authority to enforce these pro-

visions, cannot reject and require the removal of a depot building which meets
or which a companv offers to make meet these requirements, and arbitrarily

order a new and comparatively expensive building erected in its place. Id.

Corporation Commission—review of orders—remand for more evidence. The
Supr<-nn- Court niav, wlicn it lU't'ins it nfcessar.N-, in the interest of justice, re-

mand to the Corixiratiun Coiniiiissioii any casi^ i)en.ling on appeal in said court,

and r<-qii!?e the .same to lie further investigated l)y the commission and reported
upon and such ad<litional evidence as may be tendered tliereon before said

commission by any party in interest to l)e cortificd to said court before sucli

apixal is li!iaily dfl< riniiuil. id.

Railroads—proceedings to require establisliment of depot—review

—

harmless
error. Admission >>f incoinpcti'iil cvidrncc in a proceeding l)efore tlie State Cor-
poration f,"ommissloii to ro(iuiie a railway comi)aiiy to establisli and maintain a
depot and agent at one of its stations is not ground for reversal of an order re-

quiring such facilitl«'H and sr-rvice, where thf action of tlie commission is sup-
pf)rted by other sulTlclcnt competent evidence. M. K. & T. Ry. Co. v. State, 24

Okla. .''.31. lo:-. I'ac. 012.

Corporation Comjnlasion—orders—appeal—presumptions and burden of proof.

On appeal from an order of tlie ( 'ori)oration Commission, the presumptloii ob-

tains, by reason of .Sec. 22, Art. 9, of llie const it iit ion, that the order is reason-

abl»' 'jii.Mt, and coirect, and be wlio complains on appeal of such order lias upon
him' the burden of e.st.-iblishing the unreasonatdeness, unjustness, or incorrect-

nfHH of Much order, which he may do by sliowing lluil llie unreasonableness of

thf order appfiirs afflrnial Ivel v from the facts as certlllcd by the commission,
or that It Ih Hliown by evhlence In the record, ui)on which the commission failed

to make flndlngH of fact, or upon which Hie comml.M.slon erroneously found the

facts. Ifl.

Railroads—establlahment of depot—reasonableness. P. Is a prepay freight

»tlatlf.n oti a line .,r lallwav. about two .-hkI on.' -half iiiile.s from a regular station

nn one jdde and .ibont three mlleH fr<iin a regular station on the oi)posite aide
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CORPORATION COMMISSION—DEPOTS
It has a population of 750 people, and its corporate limits are surrounded by a
settlement consisting- of 250 people. The railway company also stopped its pas-
senger trains at said station to permit passengers to depart from, and to receive
passengers on, its trains. The earnings of the company from tlie business at such
station were specifically accounted for at an amount exceeding $300 per month,
and it was shown that other earnings were derived by the company from busi-
ness at said station, the exact amount of which was not shown, and that the
amount of business at said station would be increased by establishing and
maintaining a depot and agent. Upon these facts the Corporation Commission
made an order requiring the railway company to establish and maintain a
depot and agent at P. In opposition thereto, the railway company introduced
evidence showing that such an order would require an additional expense of
$400 or $500 to build a suitable depot and would require tlie employment of an
agent, but failed to show the expense of such agent, and failed to introduce any
other evidence to show that tlie maintenance of such depot and agent could
be made by the company only at a loss. Held, that such evidence was insufficient
to overcome tlie presumption of reasonablene.ss and justness of the order of the
commission. Id.

Ballroads—flag- stations. A petition was filed for the establishment and
maintenance of a depot and agent at W. This was denied by the commission.
An appeal was prosecuted tTierefrom. Held, that the same should be granted to
the extent of requiring tlie erection and maintenance of a spur or switch at
which one train eacli way each day should be stopped on flag for the embarking
and disembarking of passengers and the delivering of prepaid freight and re-
cieving of sliipments, where the freight was permitted to be paid at the point
of destination. Stepp et al. v. Wichita Falls & N. W. Ry. Co., 29 Okla. 71, 116
Pac. 1012.

Railroads—order of Corporation Commission—review—sufficiency of evidence.
Evidence examined and held that the presumption that an order requiring appel-
lant to remove its station from its present location north of the platted part
of the town of R. to a point south of Main street to be agreed upon by ap-
pellant and the citizens of the town, and, upon their failure to agree, by the
Corporation Commission, and requiring appellant to build a house track not less
than 600 feet long, is prima facie just, reasonable, and correct has not been
overcome. A. T. & S. F. Ry. Co. v. Levick et al., 38 Okla. 746, 134 Pac. 874.

Same—evidence. In determining the question of whether an order of the
Corporation Commission presumed to be prima facie just, reasonable, and correct
is overcome by tlie evidence, an affidavit filed before the commission in sup-
port of a motion for a new trial cannot be considered by us, as tlie same was
not in evidence before the commission, and hence the facts therein alleged did
not enter into the facts upon which the order appealed from was based. Id.

48. Bulletining trains—railroad agent must report trains. Any
agent or employee of any railroad or railway company having
charge of any station of such company, or whose duty it is to give

information with reference to the trains of such company, who shall

wilfully fail to post notice of the time of arrival of any passenger
train in conformity with the orders and rules of the corporation
commission or any statute, or who shall fail to correctly report to

any person, firm or corporation making inquiry either in person or

by telephone of the time when any passenger train will arrive at

such station, shall be punished by a fine of not less than twenty-five

dollars and not more than one-hundred dollars, or by imprisonment
in the county jail for not more than ninety days, or by both such
fine and imprisonment: Provided, that the failure of any passenger
train to reach such station at the time given by any such agent or

employee shall be prima facie evidence that such agent or employee
wilfully failed or neglected to correctly report the same.

Sec. 2539, R. L. 1910.
History. Section suggested by Corporation Commission.
OBBIIB No. 4—relating- to bulletining" trains, clean depots, etc._ It is hereby

ordered by the Corporation Commission of the State of Oklahoma: That all rail-
roads doing business in this state shall be governed by the following rules, regu-
lations and orders in the operation of passenger trains and the maintenance of
proper passenger and freight depots, depot facilities and accommodations:

1st. It shall be the duty of evers" railroad and railway company operating a rail-
road in tills state to place a bulletin board in a conspicuous place at each of its ticket
offices, upon which shall be bulletined the time that each train, upon which
passengers are hauled, is due to arrive and depart under its published schedule.
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BULLETINING TRAINS—RAILROADS TO INTERSECT
2nd. It shall be the duty of each railroad or railway company, at each

telegraph station on its line where tickets are sold, as early as possible, and not
less than one hour before the time that its said trains are due to arrive at such
stations, to bulletin the facts upon such board, as to whether or not said train
is on time, and if behind schedule time to state, as nearly as can be approxi-
mated, the time it is behind, and to thereafter rebuUetin every report of any
change, not to exceed thirty (30) minutes until the arrival of such train, and
to open waiting room, ticket window and baggage room one hour before schedule
time of arrival of trains.

3rd. Whenever there is, by reason of accident or otherwise, a break or ob-
struction on any railroad, which will delay any passenger train on said railroad,
it shall 06 the duty of such railroad or railway company operating such railroad
to cause to be bulletined, at all of such stations, the fact of such break or ob-
struction, and the point of its occurrence, and the probable delay by reason
thereof, and the passengers aboard such train shall be informed of the prob-
able delay.

4th. It shall be the duty of each and every railroad or railway company
operating a railroad within this state, to promptly file with this commission
copies of all rules, orders and schedules, fixing the time and manner of the
operation of its passenger trains.

5th. It is further ordered by the Corporation Commission of the state of
Oklahoma that all railroad or railway companies doing business in this state
shall maintain adequate, comfortable and clean depots and depot buildings, at
its several stations, for the accommodation of passengers, and said depot build-
ings shall be kept well lighted within waiting rooms and outside where the
convenience of the passengers require it; such waiting rooms sliall be kept
properly warmed and ventilated for the comfort and accommodation of the
traveling public; such depots or waiting rooms shall be kept open to the ingress
and egress of all passengers and others entitled to go therein, for a time not less
than one hour before the arrival and after the departure of all trains upon
which passengers are hauled, and shall be provided with good and wholesome
water for drinking purposes; all closets and toilet rooms in such depots or at
such stations shall be kept in a clean and sanitary condition, and shall be kept
well lighted, as is required of waiting rooms.

6th. The commission hereby orders that all station agents be advised as to
this order and its requirements and directed to comply with the same, and to

extend to the traveling public every courtesy and furnish all information pertain-
ing to the transaction of their business with the public. Politeness on the part
of employes will be appreciated by the travelling public as well as by the
commission.

7th. A copy of this order, printed in 18-point Devinne poster type, shall be
posted in a conspicuous place in all waiting rooms, and kept therein.

8th. Any railroad or railway company operating a railroad in this state
failing to carry out the above order shall be dealt with as provided by Sec. 19,

Art. 9, of the constitution of Oklahoma.
This order shall be in full force and effect on and after the 20th day of

January, 1908.

49. Railroads, oil pipe, express, telephone and telegraph

lines—right to construct, operate, connect, intersect and cross.

Every railroad, oil pipe, car, express, telephone or teles^raph corpo-

ration or association organized or authorized to do a transportation

or transmission business under the laws of this State for such pur-

pose, shall, each respectively, have the right to construct and oper-

ate its line between any points in this State, and as such to connect ai

the State line with like lines; and every such company shall have

the right with its road or line, to intersect, connect with, or cross

any railroad or such line.

S<c. 2 (21 S), Art. 9, Const.

:{:; nuia. •;r,.',, 1 1;:-, r.ic \-:s.

50. Grade crossing—interlock or safety devices—expenses.

In case any railroad company shall hereafter seek to cross at grade

with its track or tracks the track or tracks of another railroad the rail-

road seeking to cross at grade, within a reasonable time shall be com-
pelled to interlock or protect such crossings by safety devices, to

be designated by the commission, and all costs of appliance, together

with the expenses of pulling them in, shall be borne equally by each
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PHYSICAL CONNECTIONS—UNION DEPOTS

company: Provided, that this act shall not apply to crossing-s of

sidetracks.
Sec. 27 (245), Art. 9, Const.

Construed, in connection witli Sec. 18, whicli see. Ry. Co. v. Richardson
et al., 25 Okla. 640, 106 Pac. 1108.

51. Railroads to maintain connections. Every railroad com-
pany operating- a railroad in this State shall make such physical

connections, transfers and switching facilities at all junction points

and at all incorporated towns where one or more railroads enter or

are included in said town, as may be ordered and directed by the

Corporation Commission of this State: Provided, that the

Corporation Commission is also hereby authorized, when the public

interests can be promoted, to require physical connections between

two or more lines of railways, where the same is practicable, regard-

less of whether the roads cross one another or not.
Sec. 1189, R. L. 1910.

History. L. 1907-8, p. 226.
29 Okla. 640, 119 Pac. 117; 28 Okla. 746, 115 Pac. 867.

52. Power of Commission to order connections, depots, etc.

The Corporation Commission shall have full power, and it shall be

the duty of said Commission, to investigate all complaints in refer-

ence to the physical connections, transfers, depots and switching

facilities at all junction points and incorporated towns, villages and

communities, and upon investigation of such complaint or upon its

own motion, the said commission may require any railroad com-
panies to make such physical connections or to establish and main-

tain union depots, transfer and switching facilities as the public in-

terests may require: Provided, however, that the Corporation Com-
mission may make its order requiring such physical connections,

transfer and switching facilities in any incorporated town on condi-

tion that such necessary additional rights of way therefor be fur-

nished the railroad company making such physical connections free,

or at such reasonable cost as in the judgment of the Commission may
be fair and reasonable to the people and such companies.

Sec. 1190, R. L. 1910.

History. L. 1907-S, p. 226.
28 Okla. 746, 115 Pac. 867.

May railroad companies be required to establish and maintain a station that
will not pay expenses? 26 L. R. A. 444-n.

53. Expenses of same prorated. The expenses incurred in the

construction and maintenance of the physical connections, union

depots, transfer and switching facilities mentioned in the preceding

sections of this article, shall be borne by the companies operating the

different lines of railroad, as such companies may agree, and in case

of disagreement, the Corporation Commission shall determine the

expense to be borne by each, from which order the railroad company
or companies may appeal, as in other cases provided.

SecT 1191, R. L. 1910.
History. L. 1907-8, p. 227.
28 Okla. 746, 115 Pac! 867.

Railroads—reg-ulation by Corporation Commission—statutory provisions. The
act of May 20. 1908 (Laws 1908, c. 18). does not extend the jurisdiction of the
Corporation Commission beyond the metes and bounds fixed by Art. 9, Sec. 18,

of the constitution, nor alter, amend, revise or repeal sections of the constitu-
tion from 18 to 34, inclusive, but is auxiliary and supplemental to said Sec.
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INDUSTRY SPUR—SWITCH TRACK
18, and provides a remedy for the enforcement and protection of certain rights
thereby secured, and by legislative construction defines those rights so that
their exact limits may be known. M. O. & G. Rv. Co. v. State, 29 Okla. 640,
119 Pac. 117.

Constitutional law—construction—leg'islative construction—"public facili-
ties"—"public conveniences"—union depots. A clause in the constitution and
act pas.sed by the fi'rst legislature after the adoption of the constitution, re-
lating to the same subject, like statutes in pari materia, are to be construed
together. And where such act impliedly construed "public facilities" or "public
conveniences," as used in Art. 9, Sec. IS, to include a union passenger depot,
such contemporary interpretation is entitled to great weiglit, and in this instance,
being correct, will not be disturbed. Id.

BaUroads—regfulation—compulsory union depots. The act of May 20, 1908
(Laws 1908, c. 18), requiring every railroad company operating a railroad in
this state to make such physical connections, transfer and switcliing facilites
at certain points as may be ordered by the Corporation Commission, and em-
powering said commission, on complaint or on its own motion, to require such
companies to make such physical connections and establisli and maintain union
depots, etc., as the public interest rnay require, is a valid exercise of legislative
power. And where it appears that appellant was incorporated under the laws
of this state, and thus acquired its right of way and station grounds at D.,
that the effect of tlie order would be to compel it to fail to comply with the
conditions attached to a bonus of $10,000 to be used in the construction of
a depot upon said grounds and abandon its right of way, and, in order to extend
its tracks to the union depot ordered operated at D., to deflect its main line of
road and run through two elevators, grade an additional roadbed, and curve
its track so acutely as to cause delay in handling its trains, all at a cost of
about $50,000, held, notwithstanding, tlrat the act and the proceedings there-
under are valid eitlier as a proper exercise of tlie police power of the state
or as a reasonable exercise of tlie right reserved to tlie legislature to amend,
alter or repeal the charter of appellant. Id.

Statutes—implied powers. Wliere a power is given by statute, there is car-
ried with it jiower to do everything reasonably necessary to make it effective. Id.

54. Industries to be connected by private switch—cost to be
borne by private owner—penalty. Any person, tirm or corporation
owning or operating any coal, lead, iron or zinc mine, or any saw
mill, grain elevator, or other industry, whenever the Commission
shall reasonably determine that the amount of business is sufficient

to justify the same, near or within a reasonable distance of any track,

may, at the expense of such person, firms or corporation, build and
keep in repair a switch leading from such railroad to such mine,

saw mill, elevator or other industry; such railroad company shall

be required to furnish the switch stand and frog and other neces-

sary material for making connection with such sidetrack or spur

under such reasonable terms, conditions and regulations as the said

Commission may prescribe, and shall make connection therewith.

The party owning such line, saw mill, elevator or other industry

shall pay the actual cost thereof. If any railroad company, after

proper demand therefor is made, shall refuse to furnish said mate-
rial for making said connection and put the same in place, or after

the building of such switch, shall fail or refuse to operate the same,
such railroad company failing and refusing for a reasonable time,

shall forfeit and pay to Ihe party or corporation aggrieved, the

sum of five hundred dollars for each and every offense, to be re-

covered by civil action in any court of compelent jurisdiction; and
every day of such refusal on the part of the railroad company to

operate such switch as aforesaid, afkM- such dLMiiaiul is made, shall

be deemed a separ;ite olTense.
s<-<- :;:; < .,'.".

i p. am. !i. (".mst.
Private aide tracks—construction. riiufduro .vhoiiM \>r iiixb-r this section

and not iind.r Sfr. IS. C K. I. * I'. |{v. Co. v. State ft ill.. L'.'i Okla. 94, 105
99 i'sir. 901; A. T. A H. V. Ky. Co. v. Stntn ft al., 24 Okla. fiu;. 101 I'.ic. 908.

Switch. Hecilfin ronKfniod. Uy. f'o. v. Haywood ot al.. 25 Okla. 417, 106 Pac.
862. IV.Ilr.wlriK LT! Okla. 94, 99 I'lic-. 901.
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INDUSTRY SPUR—SWITCH TRACK
Above case followed in Ry. Co. v. State et al., 25 Okla. 420, 106 Pac. 818.

Side tracks cotton gins. 28 Okla. 746, 115 Pac. 867.

Cited, construed, etc. 35 Okla 454, 130 Pac. 127; 38 Okla. 554, 134 Pac. 398;
150 Pac. 151.

Cited, construed, etc. 29 Okla. 640, 119 Pac. 117; 40 Okla. 417, 138 Pac. 1033;
28 Okla. 746, 115 Pac. 867.

Industry spur—switch—railroad can he compelled to furnish connection at
expense of owner of industi'v, after spur track lias been oon.structed. C R I &
P. Ry. Co. V. State and Baker. 157 Pac. 1039.

Carriers—Corporation Commission—"such public service facilities and con-
veniences as may be reasonable and just." The phrase, ".such public service
facilities and conveniences as may be reasonable and just," as used in Sec. 18,
Art. 9, of the constitution (Bunn's Ed., Sec. 222), means everytliing incident to
the general, prompt, safe and impartial performance of the duties to the public
at large imposed by the state, in the proper exercfise of its public power, upon
transportation or transmission companies. C. R. I. & P. Ry. Co. v. State et al.,
23 Okla. 94, 99 Pac. 901.

Same—ec[ual facilities- Section 18, article 9, of the constitution (Bunn's Ed.,
Sec. 222), does not i-equire transportation or transmission companies at their
own expense to provide such equal facilities and conveniences between private
persons or corporations as to overcome or equalize disadvantages caused by dis-
similarity of location. Id.

Railroads—side tracks—construction. Private persons or corporations desir-
ing the construction of side tracks to accommodate their particular industries
should proceed under Const., Art. 9, Sec. 33 (Bunn's Ed., Sec. 246), requiring
such persons or corporations to pay the expense of such construction, and not
under Sec. 18 (Bunn's Ed., Sec. 222), relating to the establishment of public
service facilities and conveniences. Id.

Same—"unlawful discrimination." The fact that a railroad permitted the
location of an elevator, maintained by a private corporation, on the industrial
track on the riglit of way, does not render its refusal to construct, at its own
expense, a side track to a competing elevator, located off the right of way, an
unlawful discrimination within Const., Art. 9, Sec. 18 (Bunn's Ed., Sec. 222). Id.

Railroads—private facilities—switches—difference in location. Sec. 18, Art.
9, of the constitution (Bunn'.s Ed., Sec. 222), does not require transportation or
transmission companies at their own expense to provide sucli equal facilities
and conveniences between private persons or corporations as to overcome or
equalize disadvantages caused bv dissimilarity of location. A. T. & S. F. Ry.
Co. V. State et a., 24 Okla. 616, 104 Pac. 908.

Railroads—construction of side tracks—procedure. Private persons or cor-
porations desiring the construction of side tracl<s to accommodate tlieir particu-
lar intlustries, e.xcept in a case of unjust discrimination, should proceed under
Sec. 33, Art. 9, Const. (Snyder's Const., p. 267), requiring sucli person or
corporations to pay the cost of such construction, and not under Sec. 18, of
Art. 9, of the constitution (Snyder's Const., p. 238), relating to tlie regulation
and control of public .service corporations in regard to their public duties.
St. L. & S. F. Ry. Co. v. Haywood et al., 25 Okla. 417, 106 Pac. 862.

Same—case. A railway company operating a line of road through a town
permitted an elevator to be l)uilt on its right of way alongside an established
side track. Thereafter complainant made application for permission to place
his elevator on the right of way, but not at this or any other side track or wliere
there were any other elevators, which request was denied. He thereafter con-
structed his elevator off the right of way and made application and secured
from the Corporation Commission under and by virtue of Sec. 18 of Art. 9 of the
constitution (Snyder's Const., p. 238) an order requiring the railway company
to build a switch from its line of road to his elevator, from whch order the
company appealed to this court. Held, that 'the making of said order was error,
the complainant's remedy being provided for by Sec. 33 of Art. 9 of the constitu-
tion (Snyder's Const., p. 267). Id.

Railroads—construction of side tracks—procedure. Private persons or cor-
porations, desiring tlie construction of side tracks to accommodate their particu-
lar industries, sliould proceed under Sec. 3 3, Art. 9 of the constitution (Snyders'
Const., p. 267), requiring such persons or corporations to pav tlie cost of sucli
construction. St. L. & S. F. Ry. Co. v. State et al.. 25 Okla. 420. 106 Pac. 818.

Railroads—side tracks—powers of Corporation Commission. It is beyond the
police power of a state to compel a railway company to put in switches at its
own expense on the application of the owners of any elevator erected within
a specified limit, and Sec. 18 of Art. 9 of the Const, does not attempt to confer
such power upon the Corporation Commission. St. L. & S. F. Ry. Co. v. State
et al., 27 Okla. 424.

Railroads—side tracks—powers of Corporation Commission. For syllabus
see C. R. I. & P. Ry. Co. v. State et al., 23 Okla. 94; A. T. & S. F. Rv. Co. v.
State et al., 24 Okla. 616: St. L. & S. F. Rv . Co. v. State et al. (ante), decided
this term: and Mo. Pac. Rv. Co. v. Nebraska, 217 U. S. 196. (St. L. & S. F. Ry.
Co. V. State et al

.
, 27 Okla. 426.)

Railroads—side tracks—powers of Corporation Commission. Same as the
syllabus in St. L. & S. F. Rv. Co. v. State et al., 27 Okla. 424, 112 Pac. 980.
St. L. & S. F. Ry. Co. v. Zalondek et al., 28 Okla. 746.
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CORPORATION COMMISSION—ORDERS—PRIVATE CLAIMS
Same—side tracks for cotton gina. Sec. 33, Art. 9, of the constitution of Ok-

lahoma was intended to provide special facilities for such industry or plant,
and not for the general public. Id.

(a) A cotton gin comes within the term "other industry" as used in said
section. Id.

Same—extent of railroad's duty. Whenever the amount of business reason-
ably to be afforded a railway line by a gin plant is sufficient, after a switch
or spur track has been constructed frdm said railroad to such plant at the
expense of its owner, to justify the same, said railway company may be re-
quired to furnish switch stand and frog and other necessary material for mak-
ing connections with such side track or spur under such reasonable terms, con-
ditions and regulations as tlie Corporation Commission may prescribe. Id.

Same—construction of statutes. Sec. 3 of act of Mav 20, 1908 (Sess. Laws
1907-S. c. 18, Art. 2, p. 226; Comp. Laws 1909, Art. 1, p. 422), was not intended
to affect or limit Sec. 33, Art. 9 of the constitution. Id.

Bailroads—regrulation—connections—"other industry." An oil mill and cot-
ton gin are embraced under the term "other industry," as used in Sec. 33, Art.
9, Const., providing special facilities for such industry. C. R. I. & P. Ry. Co.
V. State et al., 157 Pac. 1039.

Bailroads—regfulation—connections. Under Sec. 33, Art. 9, Const., whenever
the amount of business reasonably to be afforded a railway line by an oil mill
and gin plant is sufficient to justify tlie same after a switch or spur track has
been constructed from said railroad to said plant at the expense of its owner,
said railway company may be required to furnish tlie switch stand and frog
and other necessary material for making connection witli sucli side track or
spur and shall make such connection under sucli reasonable terms, conditions
and regulations as the Corporation Commission may prescribe. Id.

Railroads—regrulations—connections. The jurisdiction of tlie commission
under this provision to require a switcli connection to be made does not rest
upon tlie existence of contractual relations between tlie parties nor does it

arise by reason of the breach of an alleged contract to construct such switch,
but depends upon the existence of a state of facts which bring the case within
tlie terms of said constitutional provision. Id.

Constitutional law—due process of law—reg'ulation of railroad. Where a
private side track or spur is constructed to a railroad from a private industry
under Sec. 33, Art. 9, Const., and said railroad is required to construct a con-
nection with such side track or spur at the expense of the owner of such in-

dustry under reasonable terms, conditions and regulations prescribed by the
Corporation Commission, the requirement that .such switch connection be made
by the railroad company does not constitute the taking of private porperty for
private use without compensation and without due process of law. Id.

Commerce—means of regrulation—reg'ulation of railroads. Act Congress
June 29, 190G, c. 3591, & s, 34 Sta_^. 584 ( U, S. Comp. St. 1913, and S563), amend-
ing "An act to regulate commerce" (Act Cong. Feb. 4, 1887. c. 104, and 1), con-
ferring jurisdiction upon the Interstate Commerce Conimission to require switch
connections to be made with any lateral, branch line of railroad or private side
track where such connection is reasonably practicable and will furnish suffi-

cient business of an interstate character to justify the same, does not deprive
the Corporation Commission of jurisdiction to require switch connection to be
made with a private side track or spur under Sec. 33, Art. 9, where the busi-
ness of an intrastate character is sufficient to warrant the making of such an
order. Id.

55. Jurisdiction of courts not impaired—redress of private

claims against transportation and transmission companies—penalties

imposed by commission for public welfare—rate or order not to be

challenged in collateral proceeding—cases suspended. The right

of any person to institute and prosecute in tlie ordinary courts of

justice, any action, suit or motion, against any transportation or

transmission company, for any claim or cause of action against

such company, shall not be extinguished or impaired by reason of any
line or other penalty which the commission may impose, or be author-

ized to impf)se, upon such company, because of its breach of any
puiilic duty, or because of its failure lo comply with any order or

requirement of the Commission; but, in no such proceeding by any
person against such corporation, nor in any collateral proceeding

shall the reasr)nableness, justness, or validity of any rate, charge,

classification of traffic rule, regulation or requirement, theretofore

prescribed by Ihe Commission, within the scope of its authority,
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CORPORATION COMMISSION—INTERSTATE RATES

and then in force, be questioned: Provided, however, that no case

based upon or involving any order of the Commission shall be
heard or disposed of, against the objection of either party, so long
as such order is suspended in its operation by an order of the Su-

preme Court as authorized by this constitution or by any law passed

is pursuance thereof.
Sec. 24 (242), Art. 9, Const.

Cited, etc. 40 Okla. 417, 426, 138 Pac. 1033.

Street railway, transmission company. 33 Okla. 755, 127 Pac. 1087.

56. Interstate rates—investigation—application to Inter-

state Commerce Conunission for correction or relief. Ihe said

Commission shall have power, and it is hereby made its duty, to

investigate all through freight or passenger rates on railroads in this

state, and when the same are, in the opinion of the Commission,
excessive or levied or laid in violation of the Interstate Commerce
law, or the rules and regulations of the Interstate Commerce Com-
mission, the proper officials of the railroads are to be notitied of

the facts and requested to reduce tham or make the proper correc-

tions, as the case may be. When the rates are not changed, or the

proper corrections are not made according to the request of the

Commission, it shall, be the duty of the latter to notify the Interstate

Commerce Commission and to make proper application to it for

relief, and the attorney general or such other persons as may be
designated by law shall represent the Commission in all such mat-
ters.

Sec. 32 (250). Art. 9. Const.

57. Free transportation and franks prohibited. No railroad

or transportation company, or transmission company shall, directly

or indirectly, issue or give any free frank or free ticket, free pass
or other free transportation for any use, within this state, except to

its employes and their families, its officers, agents, surgeons, physi-

cians and attorneys at law; to ministers of religion, traveling sec-

retaries for railroad Young Men's Christian Associations, inmates
of hospitals and charitable and eleemosynary institutions and per-

sons exclusively engaged in charitable and eleemosynary work; to

indigent, destitute and homeless persons, and to such persons when
transported by charitable societies or hospitals, and the necessary
agents, employed in such transportations; to inmates of the National
Homes or State Homes for Disabled Volunteer Soldiers, and of Sol-

diers' and Sailors' Homes, including those about to enter and those
returning home after discharge, and boards of managers of such
homes; to members of volunteer fire departments and their equip-

age while traveling as such; to necessary caretakers of live stock,

poultry and fruit; to ernployees of sleeping cars, of express cars, and
to linemen of telegraph and telephone companies; to Railway Mail
Service employees, postofflce inspectors, customs inspectors and im-
migration inspectors; to newsboys on trains, baggage agents, wit-

nesses attending any legal investigation in which the railroad com-
pany or transportation company is interested, persons injured in
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wrecks, and physicians and nurses attending such persons: Provided,

that this provision shall not be construed to prohibit the interchange

of passes for the officers, agents and employees of common carriers

and their families, nor to prohibit any common carriers from carry-

ing passengers free with the object of providing relief in cases of gen-

eral epidemic, pestilence or other calamitous visitation; nor to pre-

vent them from transporting, free of charge, to their places of em-
ployment, persons entering their service, and the interchange of

passes to that end; and any railroad, transportation or transmission

company or any person, other than the persons excepted in this pro-

vision, who grants or uses any such free frank, free ticket, free pass,

or free transportation within this state, shall be deemed guilty of a

crime, and the legislature shall provide proper penalties for the viola-

tion of any provision of this section by the railroad or transportation

or transmission company, or by any individual: Provided, that noth-

ing herein shall prevent the legislature from extending these pro-

visions so as to exclude such free transportations or franks from
other persons.

Sec. 13 (229), Art. 9, Const.
Seduced transportation for school children, provided for in francliise granted

street railway company by city, is not prohibited. Such reduced rates furnished
by citv, not bv railway company. Same as to free transportation for policemen
and firemen. Oklahoma City v. Oklahoma Ry. Co., 20 Okla. 1, 93 Pac. 48; 16
L. R. A. (ns) 651-n.

Construed. 35 Okla. 89, 128 Pac. 298.

58. Passes and franks—penalty. Any person or railroad,

transportation or transmission company violating the provisions of

Section 13, Article IX, of the constitution, shall be deemed guilty

of a misdemeanor, and upon conviction thereof shall be punished by

a fine of not less than twenty-five dollars nor more than five hun-

dred dollars, or by imprisonment in the' county jail of the county

where the otTense is triable of not less than thirty days nor more
than twelve months, or by both such fine and imprisonment in the

discretion of the court: Provided, that nothing herein contained shall

prevent any railroal company or transportation company from
carrying free any child or children under the age of seven years.

Hoc. 22 42, R. L. 1910.

History. I^. 1907-8, p. 580; effective May 5, 1908. Revision: Minor changes
in latiKuage.

59. Long and short haul—exemptions as to junctional or

competitive points—special rates, etc. No transportation or trans-

mission company sliall charge or receive any greater compensation

in the aggregate, for transporting the same class of passengers or

property, or for transmitting the same class of messages, over a

shorter than a longer distance, along the same line and in the same
direction—the shorter being included in the longer distance; but

this section shall not be construed as authorizing any such company
to charge or receive as great compensation for a shorter as for a

longer distance. The Commission may, from time to time, author-

ize any such company to disregard the foregoing provisions of this

section, by charging such rates as the Commission may prescribe as
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just and equitable between such company and the public, to or from
any junctional or competitive points or localities, or where the com-
petition of points located without this state may make necessary the

prescribing of special rates for the protection of the commerce of

this state; but this section shall not apply to mileage tickets, or to

any special excursion, or commutation rates, or to special rates for

services rendered to this state, or to .the United States, or in the in-

terest of some public object, when such tickets or rates shall have
been prescribed or authorized by the Commission.

Sec. 30 (248), Art. 9, Const.

Interstate commerce—overcharg-es. Difference between rate agreed upon and
published rate cannot be recovered. A. T. & S. F. Ry. Co. v. Holmes, IS Okla.
92, 90 Pac. 22.

OKDER No. 246. Biscrimination long^ and short haul, not permitted. No
transpoi-tation or transmission company sliall charge or receive any greater
compensation, in" the aggregate, for transporting the same class of passengers,
property, or merchandise; or for transmitting the same class of messages, over
a shorter than a longer distance, on the same line in tlie same direction—the
shorter distance being included in the longer; except where rates are named
between competitive points to meet rates made via the line or lines of transporta-
tion companies whose distance is shorter between such points.

This commission reserves the right to authorize any company to disregard
the foregoing and permit them to charge such rates as may be prescribed where
competition of points located witliout tliis state may make necessary the pre-
scribing of such rates for the protection of its commerce or for special mileage
tickets, special excursion or commutation rates or for special rates for services
rendered to this state or to the United States or in the interest of some public
object.

Dated September 24, 1909.

60. Two-cent passenger fare. No person, company or cor-

poration, receiver or other agency operating a railroad, other than

street railroad or electric railroad, in whole or in part, within this

state, shall demand or receive for tlrst-class transportation for each

passenger, between points within this state or the portion of its road

operated within this state, more than two cents per mile, until other-

wise provided by law: Provided, however, the Corporation Commis-
sion shall have the power to exempt any railroad from the operation

of this section upon satisfactory proof that it cannot earn a just com-
pensation for the services rendered by it to the public, if not per-

mitted to charge more than two cents per mile for the transportation

of passengers within the state.
Sec. 37 (254a), Art. 9, Const.

61. Rate regulation—power conferred upon Commission

—

passenger fare. The Corporation Commission shall have the power
and authority to prescribe and enforce against any railroad or trans-

portation company, operated in whole or in part within this state,

such rates and charges for the transportation of passengers between
points within this state as may be found to be reasonable and just

after due notice and hearing, as now provided by the constitution

for prescribing freight rates and regulations.
Sec. 1, Ch. 130, S. L. 1913.

62. Effect of act—amendment of constitution—passenger
fare. This act shall have the effect of amending section 3 7, article

IX of the constitution, prescribing and fixing passenger rates at two
cents per mile, by conferring upon the Corporation Commission the
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power to promulgate and fix other than two cents per mile for pas-

senger fare upon railroads and transportation companies within the

state, after due notice and hearing; provided, that any orders issued

by the Corporation Commission hereunder shall not have the elfect

of interfering with any right vested and accrued under the existing

law.
Sec. 2, Ch. 130, S. L. 1913.

63. Right of appeal—passenger fare. From any action of the

Commission prescribing rates and charges for the transportation of

passengers between points within this state, any party aggrieved

may appeal to the Supreme Court in the manner now provided by

law for appealing cases from the Corporation Commission to the

Supreme Court.
Sec. 3, Ch. 130, S. L. 1913.

64. Power to collect and disburse refunds—two-cent passen-

ger fare. The State Corporation Commission is hereby empowered
to collect from all railroad companies which obtained injunctions in

the United States courts on various dates in 1910, against the en-

forcement of the provisions of section 3 7, article 9 of the consti-

tution, said section being known as the two-cent passenger fare law,

such sums of money as decisions of said courts and a thorough audit

of the books, records and accounts of such railroad companies may
disclose that they are respectively due to refund to intrastate pas-

sengers in Oklahoma; and to disburse such funds to the persons en-

titled thereto, as their interests appear.
Sec. 1, Ch. 248. S. L. 1913.

65. Claimants—proof—two-cent passenger fare. Any such

funds coming into the hands of said commission shall be disbursed

only upon authentic coupons, conductor's receipts or other forms
of tickets, certificates or receipts, which furnished to said commis-
sion proper proof that the holder of such is entitled to the refund

indicated thereby to be due.
Sec. 2, Ch. 248, S. L. 1913.

66. Inspection of railroad books—passenger fare. Said com-
mission shall, whtMi authorized under court decisions, make such audit

of the books, records and accounts of such railroad companies as in

its judgment may be necessary to ascertain the correct amount due

to such passenger in excess of the legal rate or fare.
i^vr. -.',, cii. 'J. \y. ^. I-. i!n;!.

67. Unclaimed refunds—reversion to state—two-cent passen-

ger fare. All moneys which may be so collected, not claimed and
allowed within two years from the date of receipt thereof by said

Commission, shall revert to the state, and shall be, by said Commis-
sion, paid into the state treasury to the credit of the general fund.

H(-r. 4, Ch. L'4H, S. I-. HO;:.

Carriers

—

carrlagre of passeng'erB—"Interstate passeug'er." A. ))iir('linso(1 a
ticket over (li-fcri<l!mt'H niilrojul I'ldiii ( )kl.ih(>m;i City, okl.-i., to ("olhcrt. Okhi.,
irilcri<llnK to iiroi-f«'<| from the hiltet- ])hi<-c to Achllh-. n point within llil.s state.
Upon rcarhinK Atf>k.'i, Oklii., ho <li( idcd to itroiccd to heiiLson, Tox., and tendered
defendant the nnii.Mcd portion of IiIh ticket entitling lilni to itassuKe as an Intra-
Htate panHcnK'r from Atoka to (^oUiort and cash fare at tlie Interstate rate from

54



RAILROADS—REPORTS—OFFICES IN STATE
Colbert to Denison, Tex., which was refused, and defendant demanded of him in ad-
dition to his ticket one cent per mile from Atoka to Colbert, which, with tlie ticket
and the cash tendered by plaintiff, would equal to published tariffs l©r one con-
tinuous passage from Atoka to Denison. Plaintiff refused to pay this amount
and was evicted from the train at Colbert, and sued for damages for the evic-
tion. Held, that plaintiff was an "interstate passenger" from Atoka to Denison,
Texas, and was required to pay the rate prescribed by the published tariffs for the
journey from Atoka to Denison, and on his refusal to pay an extra one cent
per mile from Atoka to Colbert, in addition to the ticket and the cash fare
tendered from CoUiert to Denison, defendant was entitled to eject him from
its train, and, in the absence of circumstances other than the mere fact of re-
moving him from the train, plaintiff is not entitled to recover. M. K. & T. Ry.
Co. V. Ashinger, 162 Pac. 814.

OBDEB Ko. 617 of Corporation Commissiou—Sheriff's passengfer fare. Ordered
that the railroads shall carry the sheriffs and two deputy sheriffs of each county)
who may be designated by the sheriff of that county at the rate of one cent
per mile within the state of Oklahoma. Said sheriff and deputy sheriffs sliall be
permitted to ride on all trains in the state provided they secure a ticket, but
shall not stop trains that do not customarily stop unless a great emergency ex-
ists, and such emergency reqviest shall be made to the proper operating official
of the railroad. That each railroad shall issue a book, upon application, sim-
ilar to that now issued to ministers, to be known as sheriff's credentials, which,
when presented to the agent, will authorize the agent to sell to the party who has
possession of the book, a ticket at the rate of one cent per mile. That these
books shall be used exclusively by the parties who are entitled under this order to
use the same and if a sheriff permits other parties than himself to use his
credentials, the credentials may be taken up and this order shall be considered
revoked as to such sheriff and his deputies. If a deputy sheriff permits anyone
to use his credentials, he shall be immediately dismissed from the service, or
this order will be revoked as affecting the sheriff and the deputies of that
county. This order shall take effect and be in force on and after the 15th day
of September, 1912.

68. Railroads—public highways—public service corporations

—annual meeting of stockholders—office in the state for transfer

of stock, etc.—reports to Corporation Commission. Railroads here-

tofore constructed, or which may hereafter be constructed in this

state, are hereby declared public highways. Every railroad or other

public service corporation organized or doing business in this state,

under the laws or authority thereof, shall have and maintain a public

office or place in this state for the transaction of its business, where
transfers of stock shall be made, and where shall be kept, for inspec-

tion by th"e stockholders of such corporation, books in which shall

be recorded the amount of capital stock subscribed, the names of

the owners of the stock, the amounts owned by them, respectively;

the amount of stock paid and by whom; the transfer of said stock,

with the date of transfer; the amount of its assets and liabilities, and
the names and places of residence of its officers, and such other

matters required by law or by order of the Corporation Commission.
The directors of every railroad company or other public service cor-

poration, shall hold at least one meeting annually in this state, public

notice of which shall be given thirty days previously, and the pres-

ident or superintendent of every railroad company, or other public

service corporation organized or doing business in this state under
the laws of this state or the authority thereof, shall report annually

under oath, and make such other reports as may be required by law
or order of the Corporation Commission, to said Commission their

acts and doings, which report shall include such matters relating to

railroads and other public service corporations as may be prescribed

by law. The legislature shall pass all necessary laws enforcing, by
suitable penalties, all the provisions in this section.

Sec. 6 (222), Art. 9, Const.
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Railroads are public hig-hways. This is merely declaratory of a pre-existing-

and well-recognized rule: and this whether the railroads are built, owned and
conducted by the state, or private corporations, and whether exacting tolls or
free. A. T. & S. F. Ry. Co. v. State et al., 23 Okla. 510, 516, 101 Pac. 262.

ORDER Ko. 265. Requiring- public service corporations to maintain g-eneral
offices in Oklahoma. (Supplemented by Orders No. 799, SCO, 808.) All public serv-
ice companies, both domestic and foreign, which are organized or doing business
in the state of Oklahoma, under the laws or authority thereof, shall have and
maintain a general office in the state of Oklahoma, in which it shall keep its
books, accounts, records, vouchers, memoranda and contracts, or verified copies
thereof, relating to its business in the state of Oklahoma, embracing all books,
papers and contracts, or verified copies thereof, showing the amount of expendi-
tures for road and equipment, or plant, and other property, and additions, bet-
terments, and extensions, pertaining, or incident to all property in Oklahoma,
in classified detail; and showing the amount of its revenues and operating ex-
penses of various classes; taxes, interest, and other fixed charges, in classified
detail on account of all business done in Oklahoina.

Every public service company conducting an interstate business shall
segregate and classify, as far as is possible to do so, all revenues and expenses,
accruing account of interstate business, from entire business. All primary
accounts shall be kept in accordance with the lawfully prescribed accounting
rules in effect on July 1st, 1909.

The resident agent in the state of Oklahoma designated as the person upon
whom service of summons or other notice may be had for foreign corpoi'ations,
as provided by the laws of said state, shall be vested with equal authority with
that of a general manager of such public service company, in so far as effects
service upon such agent of any process issuing by or from the Corporation
Commission, and in relation to any matters to be transacted by such agent with
said commission. Such agent shall be vested with full and complete authority to
act in the same capacity as would such general manager, and all foreign public
service companies which are unincorporated shall designate and maintain a
resident agent within the state of Oklahoma, who shall be vested with all the
powers as herein provided for resident agents of foreign corporations.

Every public service company doing business as such in this state shall
establish" the general office herein provided for at some point adjacent to its

business in the state of Oklahoma, and shall, immediately after the date this
order becomes effective, give notice, in writing, to the Corporation Commission
of the place at which such general office is located, and shall, at the same time,
give notice, in writing, to the Corporation Commission of the name, and official

designation of the person or persons, officer or officers, charged with the man-
agement of such general office, and shall, from time to time, give notice, in writ-
ing, of any change of location of each general office, or of the person or persons,
officer or officers, charged with the management thereof.

As used in this order, the words "company" and "public service company"
shall include all "transportation companies," "transmission companies," "public
service corporations," and "persons," as deTined in each instance in Sections
ISb, and 34, Article IX, Constitution of Oklahoma, or any company, corpora-
tion, trustee , receiver, or other person owning, leasing, or operating the busi-
ness of any or either of same. This order shall be in full force and effect on and
after June 1, 1910. Dated November 17, 1909.

69. Rolling stock personal property—subject to execution and
sale. The roUiiii;- stock and all other movable property belonging

to any railroad, transportation, transmission or other public corpo-

ration in this state, shall be considered personal property, and its real

and personal property, or any part thereof, shall be liable to execu-

tion and sale in the same manner as the property of individuals; and
the legislature shall pass no laws exempting any such property from
execution and sale.

Strc. 7 (22:i). Art. 9, Const.

70. Consolidation with competing lines by sale or lease

prohibited. No public service corporation, or the lessees, pur-

chasers, or managers thereof, shall consolidate the stock, property

or franchises, of such corporation with, or lease or purchase the

works or franchises of, or in any way control, any other public

service corporation owning or having under its control a parallel or

competing Nne; except by enactment of the legislature upon the

recommendation of the Ojrporaiion (Commission: Provided, how
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ever, that the legislature shall never enact any law permitting any

public service corporation, the lessees, purchasers or managers

thereof when such public service corporation is organized under the

laws of any other state, or of the United States, to consolidate

the stock, property, or franchises, of such corporation with, or

lease, or purchase, the works of, franchises of, or in any way con-,

trol, any other public service corporation, organized under the

laws of any other state, or of the United States, owning or having

under its control in this state a parallel or competing line; nor shall

any officer of such corporation act as an officer of any other cor-

poration owning or controlling a parallel or competing line.

Sec. 8 (224), Art. 9, Const.
NOTE: See chapters 43 and 127, S. L. 1913, permitting Cliickasha Gas &

Electric Co. to acquire property of Chickasha Light, Heat & Power Co.

71. Consolidations with foreign corporations prohibited.

Neither shall any railroad company, transportation company or

transmission company organized under the laws in this state, con-

solidate by private or judicial sale, or otherwise, with any railroad

company, transportation company, or transmission company or-

ganized under the laws of any other state, or of the United States.

Sec. 9 (225), Art. 9, Const.

(Amendment—in lieu of Section 9 of Article 9.)

Lease or sale—consolidation. Upon the consent of the Cor-

poration Commission in writing first had and obtained, any foreign

or domestic railroad transportation or transmission company or

corporation may lease, sell or otherwise dispose of its property

and franchises to, or may lease, buy, or otherwise acquire and

operate the property and franchise of any like company or corpo-

ration; provided, that the Legislature may impose additional limita-

tions or restrictions upon the rights of any railroad company or trans-

mission company to consolidate.

Submitted under Senate joint resolution Xo. 3, S. L. 1913, p. 269; adopted
bv Senate, March 1, 1913: bv House. March 12, 1913;- approved March 22, 1913;
submitted as State Question Xo. 46, Initiative Petition Xo. IS; adopted at election

held August 5, 1913; S. L. 1916, p. 119.

Pranchlses and property of, power of to transfer. 75 Am. Dec. 548. Leasing
property, liability of afterward. 48 Am. Rep. 580. Consolidation of and its

effect on pre-existing debts and liens. 59 Am. St. 554.

72. Provisions of constitution to be accepted before secur-

ing benefits of future legislation. No railroad, transportation, trans-

mission, or other public service corporation in existence at the time

of the adoption of this constitution, shall have the benefit of any
future legislation, except on condition of complete acceptance of

all the provisions of this constitution, applicable to railroads, trans-

portation companies, transmission companies and other public serv-

ice corporations: Provided, that nothing herein shall be construed

as validating any charter which may be invalid, or having any of

the conditions contained in any charter.
Sec. 11 (227), Art. 9, Const.

73. Articles or commodities produced, mined or manufac-
tured by a railroad not to be transported by it. No railroad com-
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pany shall transport, within this state, any article or commodity
manufactured, mined or produced by it, or under its authority, or

which it may own, in whole or in part, or in which it may have
any interest, direct or indirect, except such articles or commodities
as may be necessary and intended for the use in the conduct of its

business as a common carrier.
Sec. 12 (228h Art. 9, Const.

CHAPTER 11.

Carriers—Rsulroads.

Article I. Carriers in General.
II. Carriers of Persons.

III. Carriage of Property.
IV. Separate Coach Law.
V. Manner of Incorporation—Duties, Etc.

VI. Private Property for Public Use—Eminent Domain.
VII. Duties Governing- Operation, Etc.

VIII. Miscellaneous.

IX. Proclamation of the President of the United States,

taking possession and assuming control of the Rail-

roads of the United States.

ARTICLE I.

CARRIERS IN GENERAL. •

Sec.
74. Railroads and express companies—common carriers—to transport each

others cars and passengers.
75. Contract for carriage.
76. Gratuitous carriers.
77. Same—must complete duty.
78. Common carrier defined.
79. Duty of common carrier.
80. Governments may be preferred.
81. Must start—when—where.
82. Compensation.
83. Agents not to coUect excessive rates.
84. Same.
85. Schedule of rates to be kept open.
86. Penalty for overcharges.
87. Penalty for concealing schedules.
88. Obligations—how limited.
89. (-'ertain agrocmcnts void.
90. Construction of (iintratt.

74. Railroads and express companies—common carriers

—

to transport each other's cars and passengers. Every railroad, car,

or express company, shall each respectively receive and transport

without delay or discrimination each other's cars, laded or empty,
tonnage, and passengers, under such rules and regulations as may
be prescribed by law or any commission created by this Constitu-

tion or by act of the Legislature, for that purpose.
Sec. 3 (2V.n. Art. n. Const.
4 2 Ok la. Htn, MO l';i<-. 117 0.

75. Contract for carriage. A contract of carriage is a con-

tract for tile conveyance of property, persons ov messages from one
place to another.

.S.-i
. 7H.'!. U. I>. 1910.

Hl«tory. I)!il<. ;!S31; R. 1890, Soc. 461.
Mandamus ag'alnat, 37 Am. St. 320.
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76. Gratuitous carriers. Carriers without reward are sub-

ject to the same rules as employees without reward, except so far

as otherwise provided by this title.

Sec. 784, R. L. 1910.

History. Dak. 3S34; S. 1890, Sec. 4 68.

77. Same—must complete duty. A carrier without reward,

who has begun to perform his undertaking, must complete it in like

manner as if he had received a reward, unless he restores the person

or thing carried to as favorable a position as before he commenced
the carriage.

Sec. 7S5, R. L. 1910.

History. Dak. 3836; S. 1890; Sec. 469.

78. Common carrier deRned. Everyone who offers to the

public to carry persons, property or messages is a common carrier

of whatever he thus offers to carry.
Sec. 786, R. L. 1910.
History. Dak. 3881; S. 1890. Sec. 514.

79. Duty of common carrier. A common carrier must, if

able to do so, accept and carry whatever is oft"ered to him, at a

reasonable time and place, of a kind that he undertakes or is ac-

customed to carry.
Sec. 787, R. L. 1910.

History. Dak. 38S3; S. 1890, Sec. 515.
See Sec. 1410, etc., notes.

Teleg'raph companies held common carriers. Sec. 490, Comp. L. 1909, applied.
Blackwell Milling, etc., Co. v. V^^estern Union Tel. Co., 17 Okla. 376, 89 Pac. 235;
10 Ann. Cas. 855.

Sales—delivery to carriers of personal property to be delivered to vendee is

a deliverv to the vendee, and vests title in him, subject to vendor's riglit of
stoppage in transitu. Colcord v. Dryfus, 1 Okla. 228, 32 Pac. 329.

Various phases of question who are common carriers. 30 R. L. A. 161-n; 67 L.

R. A. 637-n; 68 L. R. A. 153-n; 2 L. R. A. (ns) 745-n; 5 L. R. A. (ns) 458-n; 21 L.
R. A. (ns) 188-n

Railroad companies as private carriers in drawing special trains or special
cars. 48 L. R. A. (ns) 990. Character as common carriers of persons or corpora-
tions other than express companies tliat neither own nor operate transportation
routes, but undertake to transport goods. 42 Id. 902.

80. Governments may be preferred. A common carrier

must always give a preference in time, and may give a preference

in price, to the United States and to this State.
Sec. 788, R. L. 1910.

History. Dak. 3883; S. 1890, Sec. 516.

81. Must start when and where. A common carrier must
start at such time and place as he announces to the public, unless

detained by accident or the elements, or in order to connect with

carriers on other lines of travel
Sec. 789, R. L. 1910.

History. Dak. 3884; S. 1890, Sec. 517.

82. Compensation. A common carrier is entitled to a reas-

onable compensation and no more, which he may require to be paid

in advance. If pavment thereof is refused, he may refuse to carry.
Sec. 790, R. L. 1910.

History. Dak. 3885; S. 1890, Sec. 518.

Construed, under the facts in this case. Ft. S. & W. R. Co. v. Cliandler
Cotton Oil Co., 25 Okla. 82, 106 Pac. 10.
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83. Agents not to collect excessive rates. All agents of rail-

road and express companies doing business in this State are hereby
prohibited from knowingly charging, collecting or receiving pay for

any goods, wares, packages, merchandise, or any article whatever
that may be sent or received by or through their respective offices

in excess of the regular rates charged for the same.
Sec. 791, R. L. 1910.

History. L. 1907-8, p. 198; effective August 24, 1908.
Legislative power to regulate rates. 33 L. R. A. 179-n; 6 L. R. A. (ns) 834-n.
AUowance for depreciation in plant in fixing rates, 38 L. R. A. (ns) 1209.
Reduced rates to pupils. 43 Id. 172.
When rates fixed by penal statute are sufficiently definite and certain. 33

L. R. A. 209-n.
Elements entering into determination of reasonableness of railroad rates

prescribed by state for local traffic. 15 L. R. A. (ns) 108-n; 25 L. R. A.
(ns) 1001-n.

ORDER No. 320—public service corporations to charg^e published rates and
give exact change. All transportation, transmission, electric light, heat and
power companies doing business within the state of Oklahoma, shall in their
financial dealings with the public, charge and collect and receive only the amounts
of their published rates or such rates as are on file with the Corporation Com-
mission, and in the collection of such rates they shall give and make exact
change with their patrons and customers. Effective May 25, 1910.

84. Same. All agents or operators for any telegraph or tele-

phone company doing business in this State are hereby prohibited

from knowingly charging, collecting or receiving pay for any mes-
sage sent or received by them in excess of the regular rate charged
for the same.

Sec. 792, R. L. 1910.

History. L. 1907-8, p. 199; effective August 24, 1908.

85. Schedules of rates to be kept open. In order to ascertain

what the regular charges of such companies, are, all railroad, express,

telegraph and telephone companies doing business in this State are

hereby required to keep in all their offices in this State, a schedule

of the regular rates charged by them, which shall be open to the

inspection of any person interested therein.
Sec. 793, R. L. 1910.

History. L. 1907-8, p. 199; effective August 24, 1908.

86. Penalty for overcharges. Any person who shall violate

the provisions of Sections 791 and 792 shall be deemed guilty of a

misdemeanor, and upon conviction thereof shall be fined in any sum
not less than twenty-five dollars, nor more than two hundred dol-

lars.
^f<-. 791, K. L. 1910.

History. 1.. 1907-8.. p. 199; effective August 21. 1908.

87. PeneJty for concealing schedules. Any agent of any

railroad, express, telegraph or telephone company who shall fail

or refuse to show the schedule of rales of said company to any per-

son or persons interested therein, and allow him or them to examine

the same, shall be deemed guiUy of a misdemeanor, and upon con-

viction thereof shall be lined in any sum not less than one hundred

dollars nor more than five hundred dollars.
S.r. ?;».'•,, u. T.. 1910.

History. I, Hii'T-S, p. 1!i!l; .ri -mI i \ .• .\uKUsl 21. r.ios.
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88. Obligations—how limitd. The obligations of a common
carrier cannot be limited by general notice on his part, but may be
limited by special contract.

Sec. 796, R. L. 1910.

History. Dak. 3886; S. 1890, Sec. 519.
Right of freight carrier to limit common-law liability in absence of negli-

gence. 18 L. R. A. 527-n.
Power to limit amount of liability in case of negligence. 14 L. R. A. 433-n.
Limiting valuation of property as affecting amount of recovery for loss by

negligence. 1 L. R. A. (ns) 985-n.
Validity of stipulation limiting liability to agreed valuation as affected by

the Hepburn act. 28 L. R. A. (ns) 293-n.
Right of passenger carrier to stipulate against liability in consideration of

reduced fare. 4 L. R. a. (ns) 1081-n.
Risk.s of negligence assumed by contract with carrier as including gross

negligence. 1 L. R. A. (ns) 674-n.
30 Okla. 588, 120 I'ic. 9;)j, 36 I. R A. (ns) 412. Carmack amendment.

89. Certain agreements void. A common carrier cannot be
exonerated, by any agreement made in anticipation thereof, from
liability for the gross negligence, fraud or wilful wrong of himself

or his servants.
Sec. 797, R. L. 1910.

History. Dak. 3887; S. 1890, Sec. 520.

Carrier may exempt itself from liability in case of carriage of live stock.
Section construed. St. L. & S. F. Ry. Co. v. Copeland, 23 Okla. 837, 102 Pac. 104;
46 Am. St. 666; 93 Am Dec. 162.

Sliipment of live stock—notice of injury. Provision in contract does not
apply where owner did not know of injury at time of unloading. Id.

SSaximum liability—contract. Section construed. Under the facts, contract
fixing maximum value of property in case of loss is valid, and determines amount
of plaintiff's recovery, unless section void as to liability resulting from gross
negligence. C. R. I. & P. Ry. Co. v. Wehrman, 25 Okla. 147, 105 Pac. 328.

Common-law rule—liability. Contract exempting from liability void. How-
ever, imder American rule, liability may be incurred only to extent of maximum
value fixed in contract. Id. Approving 151 Cal. 763, 91 Pac. 603; 11 L. R. A.
(ns) 811; 121 N. W. 78 (N. Dak.).

This section same as California, Civil Code Sec. 2175. Id.

A carrier of messag°es for hire, where they are made common carriers by
statute, cannot stipulate for exemption from liability or loss brought about even
by its ordinary negligence. Blackwell Milling, etc., Co. v. Western Union Tel.
Co., 17 Okla. 376, 89 Pac. 235; 10 Ann. Cas. 855.

Bailway—special contract—maximum value. A special contract in consider-
ation of a reduced freight rate fixing the liability of the company at a certain
amount is not in violation of this section if same be reasonable and just. M. K.
& T. Ry. Co. V. Hancock, 26 Okla. 254, 109 Pac. 220. Following 25 Okla. 147,
105 Pac. 328.

Same—mares with foal. Same a hidden defect. Id.
Special shipping* contract—limitation of liability, requiring presentation of

claim within ninety days, held valid where contract executed prior to state-
hood. M. K. & T. Ry. Co. v. Hancock, 26 Okla. 254, 109 Pac. 220. Following
17 Okla. 264, 87 Pac. 470; 23 Okla. 837, 102 Pac. 104; 24 Okla. 677, 747, 104 Pac.
31, 34; 25 Okla. 147, 227, 105 Pac. 322. 328.

Contract providing- for notice in case of loss sustained. M. K. & T. Ry. Co.
V. Hancock & Goodbar, 26 Okla. 265, 109 Pac. 223.

31 Okla. 469. 122 Pac. 228; 28 Okla. 613, 115 Pac. 774. Limitation, 5 Am.
St. 719; 23 Am. St. 782; 46 Am. St. 777; 23 Am. St. 595.

Carriers—commerce—shipment contract—limitation of liability. On account
of the passage of the act of Congress of June 29, 1906, c. 3591, 34 St. at L.
584 (U. S. Comp. St. Supp. 1911, p. 1284), the state, under its police power, has
ceased to have the authority to pass acts relative to contracts made by carriers
pertaining to interstate shipments, and Sec. 9 of Art. 23 (Sec. 358, Williams'
Ann. Kd.) of the constitution of this state applies only to intrastate shipments
(following Adams Express Co. v. Croninger, 226 U. S. 491, 33 Sup. Ct. 148, 57
L. Ed. 314, 44 L. R. A. (ns) 257.

(a) As to interstate shipments, the common-law liability of the carrier
for the safe carriage of property may be limited by a special contract with the
shipper, where such contract, being supported by a consideration, is reasonable
and fairly entered into by the shipper, and does not attempt to cover losses
caused by the negligence or misconduct of the carrier (following Adams Ex-
press Co. v. Croninger, supra).

(b) As to intrastate shipments, only such contracts as are made between
the carrier and tlie shipper pursuant to rules and regulations adopted by the
Corporation Commission of this state are valid.
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(c) All contracts or bills of lading made or issued by carriers as to intra-

state shipments, which are inconsistent with the rates, charges, classifications,
rules, and regulations adopted by the Corporation Commission of this state,
are void. S. L. & S. F. Ry. Co. v. Cox, Peery & Murray, 40 Okla. 258, 138 Pac. 144.

90. Construction of contract. A passenger, consignor or

consignee by accepting a ticket, bill of lading or written contract for

carriage, with a knowledge of its terms, assents to the rate of hire,

the time, place and manner of delivery therein stated. But his

assent to any other modification of the carrier's rights or obligations

contained in such instrument can only he manifested by his signature

to the same.
Sec. 798, R. L. 1910.

History. Dak. 3888; S. 1890, Sec. 521.

Iiimitation of liability. Bills of lading and contracts are not "special con-
tracts" within the meaning of tlie statute providing that the obligations of a
common carrier may be limited by special contract unless they are signed by
the consignor and consignee. Hartwell v. Northern P. E. Co.,' 5 Dak. 463, 41
X. W. 732; 3 L. R. A. 342.

Carriers, passenger tickets, effect of conditions on unsigned, 84 Am. St. 397.

Liability of, limiting by bills of lading, 88 Am. St. 74.

Notices contained in tickets and bills of lading, 15 Am. Rep. 457.
29 Am. Rep. 166.

Iiiability, stipulations exempting from, when void, 31 Am. Rep. 567.

Conditions limiting- the time within which claims against may be presented,
31 Am. Rep. 509.

Power of to limit their liability and how may be exercised, 32 Am. Dec. 495.

ARTICLE II.

CARRIAGE OF PERSONS.
Sec.
91. Carriers of persons without reward.
92. Carriers for reward must use utmost care.
93. Must use safe vehicles.
94. Must not overload vehicle.
95. Treatment of passengers.
96. Speed and delays.
97. Must carry luggage.
98. Luggage defined.
99. Liability for luggage.

100. Carriage and delivery of luggage.
101. Must provide vehicles.
102. Must provide seats for passengers.
103. Carrier may make rules.
104. Fare—when payable.
105. Ejection of passengers.
106. Lien on luggage for fare.
107. Liability of carrier of freight.
108. Same.

91. Carriers of persons without reward. A carrier of persons

without reward must use ordinary care and diligence for their safe

carriage.
.s.r. 7:trt, K. L. 1910.

History, Dak. 3S37; S. 1890, See. 4 70.

Malntalnlngr depot—impliedly invites persons to premises—duty of company
to li;iv.- i.r<-iniscs s;il'c. .M.iytit- v. ClilcaK", etc.. Kailway Co., 12 Okla. 10, 69
I'ac. '.•:;:!.

92. Carriers for reward must use utmost care. A carrier of

persons for reward must use the utmost care and diligence for their

safe carriage, must provide everything necessary for that purpose,

and must exercise to that end a reasonable degree of skill.

H««r. KOO. R, L. 1910.
History. Dak. 3X:'.H; S. 1890, Sen. 471.
Sof jiNo Sec. KIH. notPH, H. L. 1910.
«»•<• iilHo note.M, Sec. 2815, i-tc, R. L. 1910.
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Construed.. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.

Duties of carrier of passeng-ers defined. Held that company was guilty of
culpable negligence in tills ca.se for failure to have lights at its station; for stop-
ping the train too short a time, etc. A. T. & S. F. Ry. Co. v. Calhoun, by next
friend, 18 Okla. 75, 89 Pac. 207; 11 Ann. Cas. 681.

Same case, 213 U. S. 1; 53 L. Ed. 671.

Instructions. An instruction in language of the statute on degree of care
to be e.xerci.sed bv carrier of persons, is not erroneous. C. R. I. & P. Ry. Co. v.

Stibbs, 17 Okla. 97, 87 Pac. 293; 207 U. S. 602; 52 L. Ed. 359.

Freigrht train—passeng'er injured. Railroad required to exercise same degree
of care as if a passenger train. St. L. & S. F. Ky. Co. v. Gosnell, 23 Okla. 588,
101 Pac. 1126; 22 L. R. A. 892.

37 Okla. 684, 133 Pac. 213; 39 Okla. 522, 136 Pac. 159, 148 Pac. 1001.

ORDER No. 565—recLuiring- heating- of passeng'er cars, steam and electric rail-

ways. Therefore it is ordered by the Corporation Commi.ssion of the .state of Okla-
homa that all railroads shall keep their passenger and Pullman ears properly heated
during cold weather while such cars are being in use and occupied by passen-
gers. Where a car is picked up on the road, the same shall be warmed as soon
as possible after it is attached to the train. All street cars shall be heated with
the best improved heating facilities for heating street cars during cold weather.
Effective on and after February 14. 1912.

93. Must use safe vehicles. A carrier of persons for reward

is bound to provide vehicles safe and lit for the purposes to which

they are put, and is not excused for default in this respect by any

degree of care.
Sec. 801, R. L. 1910.

History. Dak. 3839; S. 1890, Sec. 472.

Construed. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.
Duty of ra:ilroad carrier to furnish proper cars for passengers. 31 L. R.

A. 313-n.
Liability for injury to passenger by latent defect in car. 15 L. R. A. (ns)

790-n.
Liability for accident through leaving vestibule doors open. 2 L. R. A.

(ns) 6 4 5-n.

Injury to passenger from baggage or parcels in aisle of car. 13 L. R. A.
(ns) 4Sl-n.

Duty to heat railroad cars. 42 L. R. A. (ns) 110-n; 11 L. R. A. (ns) 1142-n.

94. Must not overload vehicle. A carrier of persons for

reward must not overcrowd or overload his vehicle.
Sec. 802, R. L. 1910.

History. Dak. 3840; S. 1890, Sec. 473.

Construed. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.
Duty of carrier permitting cars to become overcrowded. 24 L. R. A. 710-n;

4 L. R. A. (ns) 399-n.
Sleeping car. L. R. A. 1915-B, 1202; 45 L. R. A. (ns) 269. Duty, L. R. A.

1915 B. 915.

95. Treatment of passengers. A carrier of persons for reward

must give to passengers all such accommodations as are usual and
reasonable, must treat them with civility, and give them a reasonable

degree of attention.
Sec. 803, R. L. 1910.

History. Dak. 3841; S.. 1890, Sec. 474.
'

• Construed. Lane v. Choctaw, etc., R. R. fco., 19 Okla. 324, 91 Pac. 883.
Liability for assaults by employes upon passengers. 14 L. R. A. 738-n; 17

L. R. A. (ns) 764-n.
Assault by fellow passengers. 16 L. R. A. 627-n.
Assault by strangers, strikers, etc. 2 L. R. A. (ns) 105-n.
False arrest of passenger. 14 L. R. A. 791-n; 7 L. R. A. (ns) 162-n.
Injury to passenger by sportive act of servant. 3 L. R. A. (ns) 605-n
Liability for forcing sick or intoxicated passenger out of car and onto

platform. 16 L. R. A. (ns) 197-n.
Duty to look after drunken passenger after he has left train. 8 L. R. A.

(ns) 298-n.
Right to eject persons having contagious disease. 4 L. R. A. (ns) 103-n.
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96. Speed and delays. A carrier of persons for reward must
travel at a reasonable rate of speed, and without any unreasonable
delay or deviation from his pi;oper route.

Sec. 804, R. L. 1910.

History. Dak. 3842; S. 1890, Sec. 475.

97. Must carry luggage. A common carrier of persons,

unless his vehicle is fitted for the reception of passengers exclusively,

must receive and carry a reasonable amount of luggage for each
passenger, without any charge except for an excess of weight over

one hundred and fifty pounds to a passenger.
Sec. S05 R. L. 1910.

History. Dak. 3889; S. 1890, Sec. 522. Revision: Amount of luggage to be
carried for each passenger increased from one hundred to one hundred and fifty
pounds, in accordance with universal rule.

Bag'g'ag'e, which common carrier of persons niust receive and carry without
charge, means only such articles as are intended for personal use of traveler,
iu;a not merchandise. C. O. & G. R. R. Co. v. Zwirtz, 13 Okla. 411, 73 Pac. 941.

29 Okla. 386, 118 Pac. 140; right, 30 L. R. A. (ns) 889.

OBDER No. 699—checUng' bag'g'ag'e rules:

Rule No. 1. Where baggage is delivered to a railroad company at its regu-
lar baggage room or passenger depot platform within a reasonable time prior to
the departure of the train for which it is intended, and a request is made upon
tiie carrier's representative at said depot within a reasonable time before the de-
parture of said train, and said request is accompanied by proper railroad trans-
portation between the points where said baggage is desired to move, said bag-
gage must be immediately checked and a receipt of said checking, in the form
of a duplicate check or otherwise, shall be given to said passenger.

Rule No. 2. It shall be the duty of the carrier to see that all baggage is

moved on the first available train after same is checked.
Dated this 17th day of April, 1913.

98. Luggage defined. Luggage may consist of any articles

intended for the use of a passenger while traveling, or for his per-

sonal equipment.
Sec. 806, R. L. 1910.

History. Dak. 3890; S. 1890, Sec. 523.
Bicycle as baggage. 47 L. R. A. 306-n.
Articles Intended for gifts as baggage. 21 L. R. A. (ns) 850-n.

99. Liability for luggage. The liability of a carrier for lug-

gage received by him with a passenger is the same as that of a com-
mon carrier of property.

Sec. 807, R. L. 1910.

History. Dak. 3891; S. 1890, Sec. 524.
Liabilitv for baggage after reaching destination, 36 D. R. A. 781-n; 3

L. R. A. <ns) 183-n.

Liability for baggage not accompanied by passenger. 55 L. R. A. 650-n.

Cited. 29 Okla. 386, 118 Pac. 140; 150 Pac. 669; D. R. A. 1915B, 608.

100. Carriage and delivery of luggage. A common carrier

must deliver every passenger's higgage, whether within the pre-

scribed weight or not, immediately upon the arrival of the passenger

at his destination; and unless the vehicle be overcrowded or oveV-

loaded thereby, must carry it on the same vehicle by which he car-

ries the passenger to whom it belongs; except that where luggage is

transported by rail, it must be checked and carried in a regular bag-

gage car; and whenever passengers neglect or refuse to liave their

luggage so checked and transported, it is carried at liieir risk.

Sec, SOS. R. T,. 1910.

History. D;ik. 3892; S. 1890, See. 526.
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101. Must provide vehicles. A common carrier of persons
must provide a sufficient number of vehicles to accommodate all the

passengers who can be reasonably expected to require carriage at

any one time.
Sec. 809, R. L. 1910.

History. Dak. 3893; S. 1890, Sec. 526.

Construed. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.

102. Must provide seats for passengers. A common carrier

of persons must provide every passenger with a seat. He must not
overload his vehicle by receiving and carrying more passengers
than its rated capacity allows.

Sec. 810, R. L. 1910.

History. Dak. 3894; S. 1890, Sec. 527.

Construed. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.

Personal injury—negrllgrence. One is not justified in riding on steps of coach
even though lie has ticket for that pai-ticular train and is unable to secure ad-
mission. If injured in so doing, is not entitled to damages. Sanders v. C. R. I.

& P. Ry. Co., 10 Okla. 325, 61 Pac. 1075
Rig-ht of passengrer to seat. 22. L. R. A. 259-n.
50 L. R. A. (ns) 450.

103. Carrier may make rules. A common carrier of persons
may make rules for the conduct of his business, and may require

passengers to conform to them, if they are lawful, public, uniform
in their application, and reasonable.

Sec. 811, R. L. 1910.

History. Dak. 3895; S. 1890, Sec. 528.

Construed. Lane v. Choctaw, etc., Ry. Co., 19 Okla. 324, 91 Pac. 883.

Fasseng'er train—taking* on and discliarg'ing' passeug-ers—duty to stop train
reasonable length of time. C. O. & G. R. Co. v. Burgess et al., 21 Okla. 653,
97 Pac. 270.

Same—failure to perform duty, in absence of contributory neg'lig'ence on part
of passenger, makes carrier liable for injuries. Id.

Reg-ulation as to stopping- trains. In absence of statute, a railroad has a
right to adopt a regulation providing that one of its regular trains shall not stop
at certain designated stations. Noble v. A. T. & S. F. Ry. Co., 4 Okla. 534, 46
Pac. 483.

Railroads may prescribe rules and leg-ulations. Decker v. A. T. & S. F. Ry.
Co., 3 Okla. 558. 41 Pac. 610.

limitation on ticket—matter of common knowledg-e that ticket contains a
limitation as to time wlien it will not be honored for passage. Section construed.
St. L. & S. F. R. Co. V. Johnson, 25 Okla. 833, 838, 108 Pac. 378. Following
71 Kan. 327, 80 Pac. 592, and numerous cases cited.

Same—rules and reg-ulations . Carrier may make. Id.
96 Am. St. 828. Right, 22 Am. St. 699; 107 Am. St. 294.

Carriers—reg°uIations—validity—rules of Corporation Commission. Rules and
regulations of a common carrier of pei'sons, made for the conduct of its business,
as authorized by Sec. 811, Rev. Laws 1910, wlien inconsistent with the rules and
regulations lawfully prescribed by the Corporation Commission, under Sec. 18,

Art. 9, Const., are unlawful and void. St. L. & S. F. R. Co. v. Travelers' Corp. of
Oklahoma et al., 47 Okla. 374, 148 Pac. 166.

104. Fare—when payable. A common carrier may demand
the fare of passengers either at starting or at any subsequent time.

Sec. 812, R. L. 1910.

History. Dak. 3896; S. 1890, Sec. 529.

Applied. St. L. & S. F. R. Co. v. Johnson, 25 Okla. 833, 838, 108 Pac. 378.

ORDER No. 352—requiring" railroads to print amount of fare on tickets. All
railroad and railway companies, and the Pullman company shall, on and after
September 1, 1910, print, write, stamp or cut in plain, legible characters on every
ticket sold to cover passage or transportation between points in the state of
Okiahoma, the exact price of such service as provided for by their duly published-
tariffs on file in the office of the commission; provded, that this order shall nof
be construed as in effect in the case of tickets sold during a period of ten
days or less, between specified points within this state, where a rate of fare
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lower than the regular fare between such points is made effective, and such
excursion rates are advertised by posting in a conspicuous place near the ticket
window notice of such rates, points between which and time during which
they be effective, such notice to be l^ept posted while such rates are in effect.

ORDER No. 804—purchasing' tickets before boarding- cars—requiring carriers
to open car doors. (Affirmed 148 Pac. 166.) Carriers shall desist from requiring
passengers to show their tickets before entering tiie cars and shall collect from
all passengers wlio board cars without tickets at stations where tickets are on
sale an additional one (1) cent per mile fare. If the passenger so desires, he can
pay the additional one cent on the train to the next station where tickets are
sold where such train is scheduled to stop and shall there be given a reasonable
opportunity to purchase a ticket, and if he fails to do so he shall be charged the
additional cent per mile to destination. Where no reasonable opportunity is of-
fered; that is, the agent not present before the train starts, the passenger shall
be carried to destination at the regular fare.

Placards shall be posted in all stations in a conspicuous place stating in sub-
stance that all passengers boarding trains witliout tickets will be charged three
or four cents a mile, as the case may be (that is, a road that is now charging
three cents per mile shall charge passengers four cents per mile, and a road
that is now charging two cents a mile shall charge passengers three cents a
mile).

The rear door of the smoking car and one door of each first class car
shall be opened for the egress and ingress of passengers, and the entrance of the
car for colored passengers shall be opened; that is, the vestibule door of each
coach shall be opened. Carriers shall not be required to keep a box or extra step
for the smoking car door. Dated March 24, 1914.

ORDER No. 942—supplemental to Order No. 804. It having been brought to
the attention of the commission that some of the carriers are collecting a
full one cent per mile penalty from point of boarding tlie train to destination for
cliildren under twelve years of age, when the carriers' tariffs provide that chil-
dren under twelve years of age and over five years of age shall be carried for
one-half adult fare, the commission therefore orders that the part of Order No.
804 which reads, "It is therefore ordered tliat the defendants herein shall desist
from requiring passengers to sliow tickets before entering the cars and shall col-
lect from all passengers who board cars (without tickets) at stations wliere
tickets are on sale an additional one cent per mile fare. If the passenger so de-
sires he can pay the additional one cent on the train to the next station wliere
tickets are sold, where such train is scheduled to stop, and shall there be given
a reasonable opportunity to purchase a ticket, and if he fails to do so, he shall
be charged the additional one cent per mile to destination. Where no reasonable
opportunity is offered, that is, the agent not present before the train starts, the
passenger shall be carried to destination at the regular rate," shall be con-
strued to mean that but one-half cent per mile penalty shall be collected for
cliildren under twelve years of age, who board trains without tickets, at stations
where tickets are on sale.

The duty of tlie carriers to notify passengers of their rights to purchase
tickets at the next station wliere tickets are sold and where the train is

scheduled to stop and to give tliem a reasonable opportunity to purchase tickets
there seems clear, and it is hoped tliat a further order to secure compliance
with Order No. 804 in this respect will not be necessary.

Dated this the 23rd day of August, 1915.

Order of Corporation Conuuission—validity—^tickets. The order of the Cor-
poration Commission directing tlial railroad companies sliall desist from requir-
ing passengers to show tlieir tickets before entering cars, and which penalizes
all passengers that do not procure tickets, where sufficient opportunity is afforded,
i.s not in conflict with .Sec. 812, Rev. Laws 1910, authorizing a common carrier
to demand passenger fare eitlier at starting or at any subsequent time. St. L.
& S. V. H. Co. v. Tra\tl<is' Corp. of Okla. et al., 47 Okla. 374. 148 Pac. 168.

105. Ejection of passengers. A passenger who refuses to

pay his fare, or to conform to any lawful rej^ulation of the carrier,

may be ejected from the vehicle by the carrier. But this must be

done with as little violence as possible, and at any usual stopping

place, or near some dwelling house. After having ejected a pas-

senger, a carrier has no right to require the payment of any part of

his fare.
Se'-. SI 3, 7{. I.. 1910.

History. I):ik. 3S97; S. 1890, .See. 530.

Ejection—rlgrht of recovery. I'aHscngor who presents a ticket after It has
••xplr<-«l l>y liiiillatlon prliilcd on II tuny be ejected under this section. St. L. &
•S. K. Jly. Co. V. .JohnHon, 25 Okla. 833, 108 Pac. 378. Following 71 Kan. 327,
HO Pan. 092.

Same—no ticket—kicked off by brakeman while trying to reboard train.
n<'I<l, (|ii)-Htloii for Jurv as to wanton :in(l willful act of brakeman. Moore v.
A. T. & .M. F. ICy. Co., 26 Okla. 6S2, 690, 110 I'ac. 1059.
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Railway—duty of passen^rer where train does not stop at destination. Noble

V. A. T. & S. F. Ry. Co., 4 Okla. 534, 46 Pac. 483.

Xbigrht of railway to eject when passenger refused to pay additional fare to
carry him to station beyond destination, at whicli place only train stops. Id.

Conductor—authority to remove trespassers. Must not wantonly or willfully
cause injury. Folley v. C. R. I. & P. Ry. Co., 16 Okla. 32.

Ticket unsigrned by passeng-er. Carrier has no right to eject where it did
not require ticket to be signed at time of sale. C. R. I. & P. Ry. Co. v. New-
burn, 27 Okla. 9, 110 Pac. 1065.

Duty of passenger to pay fare wrongfully demanded in order to avoid ejec-
tion. 43 L. R. A. 706-n.

Payment of back fare for distance already ridden as condition of being car-
ried further. 16 L. R. A. 55-n.

Riglit of passenger to pay fare after train begins to stop for purpose of
ejecting him. 16 L. R. A. 53-n.

Ejection of custodian for nonpayment of child's fare. 38 L. R. A. 140-n.

Place where one refusing to pay fare may be ejected. 26 L. R. A. 130-n.

Exposure of drunken passenger to danger by ejection from car. 19 L. R.
A. 327-n.

Negligence in ejecting passenger from moving train. 13 Ij. R. A. (ns) 364-n.

Ejecting passenger through mistake as to identity. 2 L. R. A. (ns) 472-n.

Right to defend expulsion of passenger upon ground other than that relied
upon at the time. 14 L. R. A. (ns) 368-n.

Liability for election where employe acts in violation of instructions.
18 L. R. A. (ns) 416-n.

Mental suffering as element of damages for wrongful expulsion from train.
12 L. R. A. (ns) 184-n.

Limitation of ticket, time, when used. St. L. & S. F. R. Co. v. Johnson,
25 Okla. 833, 108 Pac. 379.

106. Lien on luggage for fare. A common carrier has a lien

upon the luggage of a passenger for the payment of such fare as he

is entitled to from him.
Sec. 814, R. L. 1910.

History. Dak. 3898; S. 1890, Sec. 531.

107. Liability of carrier of freight. Unless the consignor
accompanies the freight and retains exclusive control thereof, a

common carrier of property is liable, from the time he accepts until

he relieves himself from liability as hereinafter provided, for the loss

or injury thereof from any cause whatever, except:

First. An inherent defect, vice or weakness, or a spontaneous
action of the property itself.

I^oss—hurden of proof. Whether burden is on plaintiff or defendant, quaere.
C. R. I. & P. Ry Co. v. Wehrman, 25 Okla. 147, 105 Pac. 328.

Prima facie case, only, sufficient. Id.

Second. The act of a public enemy of the- United States, or

of this State.

Third. The act of the law; or,

Fourth. Any irresistible superhuman cause.
Sec. 815, R. L. 1910.

History. Dak. 3899; S. 1890, Sec. 532.

Iioss of merchandise—flood—burden of proof on carrier. C. R. I. & P. Ry.
Co. V. Logan, Snow & Co.. 23 Okla. 707. 105 Pac. 343; 29 L. R. A. (ns) 663-n. Dis-
senting opinion by Dunn, J. Citing 114 Am. St. 419; 86 Am. Dec. 415.

108. Same. A common carrier is liable, even in the cases

excepted by the preceding section, if his ordinary negligence exposes
the property to the cause of the loss.

Sec. 816, R. L. 1910.

History. Dak. 3900; S. 1890, Sec. 533.
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ARTICLE III.

CARRIAGE OF PROPERTY.
Sec.
109. Definitions.
110. Care required of carrier.
111. Must obey directions.
112. \\"hen directions are conflicting.
113. Manner of delivery.
114. Place of delivery.
115. Notice to consignee.
116. Termination of liability.
117. Sale of unclaimed property.
118. Sale of perishable property.
119. Application to hotel-keepers and warehousemen.
120. Bill of lading defined.
121. Bill of lading negotiable.
122. Negotiable by delivery, when.
123. Effect of bill of lading.
124. Sets of bills to consignor.
125. Delivery to holder of bill.

126. Surrender of bill of lading may be required.
127. Freightage due, when.
128. Who liable for freightage.
129. Consignee liable, when.
130. Natural increase.
131. Apportionment of freightage.
132. Acceptance of part of freight.
133. Apportionment according to distance.
134. Extra carriage.
135. Liability for delays.
136. Valuables must be declared.
137. Accepting freight beyond the usual route.
138. Proof of loss.
139. Lien for freightage.
140. Shipments of coal—bill to show weiglit.
141. Same—reweighing—liability for shrinkage.
142. Same—reweighed on transfer.
143. Consignee may weigh, when.
144. Penalty.
145. Weighing interstate shipments of coal.
146. Weights, how determined.

109. Definitions. Property carried is cabled frei^^ht; the

reward, if any, to be paid for its carriao;e is called freightage; the

person who delivers the freight to the carrier is called the consignor,

and the person to whom it is to be delivered is called the consignee.

See. 817, R. L. 1910.

History. Dak. 3S4:!; R. 18!)0, Soc. 476.

Depots—rlgrht of reasonaWe control. 30 Okla. 131, 120 Pac. 952; Ann. Gas.
1913-B, 1343.

110. Care required of carrier. A carrier of property for

reward must use at least ordinary care and diligence in the perform-
ance of all his duties, A carrier without reward must use at least

slight care and diligence.

See. 818, R. L. 1910.

History, T>:ik. 38)1; S. 1S0O. Soc. 477.
.^.i- .V.-.- K(i(i, notes., K. T>. lOIO.

Action for loss—prima facie case. Where goods arc delivered to carrier in
(TOfid crtnilition .•mil ilolivc-rod to (Min.signeo In damnged state, this makes prima
faflft ruHc. Arm.strong. I'.yrd & Co. v. I. C. R. Co., 26 r)kla. 352, 109 Par. 216.

Same—act of Ood. Wlu-re cnrrler uKod every possible efrort to deliver
K'lodn to cr.niicitlng carrier jind daninge (leeurred by virtue of the iin])recedented
flood It) the MI.smI.mm|[>|i| rlvi-r, lioM to be an act of Cod and to constitute a prima
faelo (lofenMe. M. I-(.llo\ving lOS ,M... Api). 565, 84 S. W. 1CS.

Heifllfrsnce—qnestion of law where fnctn are stich that nil reasonable men
muMt flriiw Haino eotielii.Mlon. Ht. T,. & H. V. Rv. Co. v. f^oi)elnnd, 23 Okla. 837,
J 02 Par. 104.

30 Okla. 134. 120 pac. 952, Ann. CaH. 1913-B. 1343.
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111. Must obey directions. A carrier must comply with ine

directions of the consignor or consignee, to the same extent that an
employee is bound to comply with those of his employer.

Sec. 819, R. L. 1910.

History. Dak. 3845; S. 1890, Sec. 478.

112. When directions are conflicting. When the directions

of a consignor and consignee are conflicting, the carrier must comply
with those of the consignor in respect to all matters except the

delivery of the frejght, as to which he must comply with the direc-

tions of the consignee, unless the consignor has specially forbidden

the carrier to receive orders from the consignee, inconsistent with

his own.
Sec. 820, R. L. 1910.

History. Dak. 3846; S. 1890, Sec. 479.

113. Manner of delivery. A carrier of property must deliver

it to the consignee at the place to which it is addressed in the manner
usual at that place.

Sec. 821, R. L. 1910.

History. Dak. 3848; S. 1890, Sec 481.
36 Okla. 517, 129 Pac. 734.

114. Place of delivery. If there is no usage to the contrary

at the place of delivery, freight must be delivered as follows:

First. If carried upon a railway owned and managed by the

carrier, it may be delivered at the station nearest the place to which
it is addressed.

Second. In other cases, it must be delivered to the consignee

or his agent personally, if either can, with reasonable diligence, be
found.

Sec 822, R. L. 1910.

History. Dak. 384 9; S. 1R90, Sec. 482.
39 Okla. 179, 134 Pac. 856.

115. Notice to consignee. If, for any reason, a carrier does
not deliver freight to the consignee or his a^'ent, personally, he must
give notice to the consignee of its arrival, and keep the same in

safety, upon his responsibilitv as a warehouseman, until the con-

signee has had a reasonable time to remove it. If the place of resi-

dence or business of the consignee be unknown to the carrier, he
may give the notice by letter dropped in the nearest postofflce.

"Sec. 823, R. L,. 1910.

History. Dak. 3850; S. 1890. Sec. 483.
Neces.sity of notice of arrival of goods to reduce liability of carrier to that

of warehouseman. 18 L. R. A. (ns) 427-n.
Time of notice to warrant special damages for failure of carrier to deliver

property. 3 L. R. A. (ns) 1111-n.

116. Termination of liability. If a consignee does not accept

and remove freight within a reasonable time after the carrier has

fulfilled his obligation to deliver, or duly offered to fulfill the same,

the carrier may exonerate himself from further liability by placing

the freight in a suitable warehouse, on storage, on account of the

consignee, and giving notice thereof to him.
Sec. 824, R. L,. 191o'.
History. Dak. 3851; S. 1890, Sec. 484.
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What is a reasonable time for removal of goods by consignee after which

liability of carrier as such terminates. 25 L. R. A. (ns) 938-n.
Termination of carrier's liability as such as affected by its fault preventing

removal of goods. 8 L. R. A. (ns) 235-n.
Necessity of notice of arrival of goods to reduce liability to that of a ware-

houseman. 18 L. R. A. (ns) 427-n.
40 L. R. A. (ns) 773.

117. Sale of unclaimed property. Whenever any trunk,

carpet-bag, valise, bundle, package or article of property trans-

ported or coming into the possession of any railroad, or express

company, or any other common carrier in the course of his or its

business as common carrier, shall remain unclaimed and the legal

charges thereon unpaid during the space of six months after its

arrival at the point to which it shall have been directed, and the

owner or person to whom the same is consigned cannot be found
upon diligent inquiry, or, being found and notified of the arrival

of such article, shall refuse or neglect to receive the same and pay
the legal charges thereon for the space of three months, it shall

be lawful for such common carrier to sell such article at public auc-

tion, after giving the owner or consignee fifteen days' notice of

time and place of sale, through the postoffice if his address is

known, or by advertising in a newspaper published in the county
where such sale is made, and out of the proceeds of such sale to

pay all legal charges on such articles, and the amount over, if any,

shall be paid to the owner or consignee upon demand.
Sec. 825, R. L. 1910.

History. Dak. 3852; S. 1890, Sec. 485.
37 Okla. 492, 132 Pac. 491.

118. Sale of perishable property. When perishable property
has been transported to destination and the owner or consignee
on being notified of its arrival, refuses or neglects to receive the
same and pay the legal charges thereon; or if, upon diligent inquiry,

the consignee cannot be found, the carrier may, in the exercise of a

reasonable discretion, sell the same at public or private sale without
advertising, and the proceeds, after deducting the freight and charges
and expenses of sale shall be paid to the owner or consignee upon
demand.

Sfc. 82(5, n. 1j. 1910.

History. I):ik 3^."^; .t^. 1890, Sec. 486.

119. Application to hotel-keepers and warehousemen. The
provisions of this chapter shall apply to hotel-keepers and ware-
housemen.

Spc. 827, R. 1j. 1910.

History. l);ik as.M; S. 1890, Sec. 487.

120. Bill of Indins: defined. A bill of lading is an instrument
in writin.tr. si.irned by a carrier or his ai;ent, describing the freight

so as to idcntifv il; slating \hc name of (he consignor and the terms
r)f the contract for cnrriat^-e, which may include reasonable reauire-
mcnts as to nolice and demand of dama.i^es; and agreeing or direct-

in.e that the frcirht be delivereil lo the ordiM" or assigns of a speci-

fied person at a speri(ic*d place.
Her. 82R, R. I>. 1917.
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History. Dak. 3855; S. 1890, Sec. 488. Revision: Language inserted to permit

"reasonable requirements as to notice and demand of damages;" this appearing
to be in the interests of justice.
Bill of lading (Sunday). 31 Olila. 785, 123 Pac. 1122.

121. Bill of lading negotiable. All the title to the freight

which the tirst holder of a bill of lading had when he received it

passes to every subsequent indorsee thereof, in good faith and for

value, in the ordinary course of business, with like effect and in like

manner as in the case of a bill of exchange.
Sec. 829, R. L. 1910.

History. Dal<. 3856; S. 1890, Sec. 489.
43 Olda. 251, 142 Pac. 1002.

122. Negotiable by delivery, when. When a bill of lading is

made to bearer, or in equivalent terms, a simple transfer thereof by
delivery conveys the same title as an indorsement.

Sec. 830, R. L. 1910.

History. Dalt. 3857; S. 1890, Sec. 490.
43 Olila. 251, 142 Pac. 1002.

123. EflFect of biU of lading. A bill of lading does not alter

the rights or obligation of the carrier, as defined in this chapter,

unless it is plainly inconsistent therewith.
Sec. 831, R. L. 1910.

History. Dalv. 3858; S. 1890, Sec. 491.

124. Sets of bills to consignor. A carrier must subscribe and
deliver to the consignor, on demand, any reasonable number of bills

of lading, of the same tenor, expressing truly the original contract

for carriage; and if he refuses to do so, the consignor may take

the freight from him, and recover from him, besides, all damages
thereby occasioned.

Sec. 832, R. L. 1910
History. Dak. 3859; S. 1890, Sec. 492.

125. Delivery to holder of bill. A carrier is exonerated from
liability for freight by delivery thereof, in good faith, to any holder

of a bill of lading therefor, properly indorsed or made in favor of

the bearer.
Sec. 833, R. L. 1910.

History. Dak. 3860; S. 1890, Sec. 493.
To wliom delivery may be made under bill of lading. 38 L. R. A. 358-n.

126. Surrender of bill of lading may be required. When a

carrjer has given a bill of lading or other instrument substantially

equivalent thereto, he may require its surrender, or a reasonable

indemnity against claims thereon, before delivering the freight.
Sec. 834 R. L. 1910.

History. Dak. 3861; S. 1890, Sec. 494.
31 Okla. 248, 120 Pac. 1090.

127. Freightage due, when. A carrier may require his

freightage to be paid upon his receiving the freight; but if he does

not demand it then, he cannot until he is ready to deliver the freight

to the consignee.
Sec. 835, R. L. 1910.

History. Dak. 3862, S. 1890, Sec. 495.
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128. Who liable for freightage. The consignor of freight

is presumed to be liable for the freightage, but if the contract between
him and the carrier provides that the consignee shall pay it, and the
carrier allows the consignee to take the freight, he cannot afterwards
recover the freightage from the consignor.

Sec. 836, R. L. 1910.

History. Dak. 3863; S. 1890, Sec. 496.

129. Consignee liable, when. The consignee of freight is

liable for the freightage, if he accepts the freight with notice of the
intention of the consignor that he should pay it.

Sec. 837, R .L. 1910.

History. Dak. 3864; S. 1890, Sec. 497.

130. Natural increase. No freightage can be charged upon
the natural increase of freight.

Sec. 838, R. L. 1910.

History. Dak. 3865; S.'1890, Sec. 498.

131. Apportionment of freightage. If freightage is appor-
tioned by a bill of lading, or other contract made between a con-
signor and carrier, the carrier is entitled to payment according to the

apportionment for so much as he delivers.
Sec. 839, R. L. 1910.
History. Dak. 3866; S. 1890, Sec. 499.

132. Acceptance of part of freight. If a part of the freight

is accepted by a consignee without a specific objection that the rest

is not delivered, the freightage must be apportioned and paid as to

that part, though not apportioned in the original contract.
Sec. 840, R. L. 1910.

History. Dak. 3807; S. 1890, Sec. 500.

133. Apportionment according to distance. If a consignee
voluntarily receives freight at a place short of the one appointed for

delivery, the carrier is entitled to a just proportion of the freightage,

according to distance. If the carrier, being ready and willing, offers

to complete the transit, he is entitled to the full freightage. If he

does not thus offer completion, and the consignee receives the

fright only from necessity, the carrier is not entitled to any freight-

age.
Sec. 841, R. L. 1910.

History. Dak. 3868; S. 189, Sec. 501.

134. Extra carriage. If freight is carried further, or more
expeditiously, than was agreed upon by the parties, the carrier is

not entitled to additional compensation, and cannot refuse to deliver

it on the demand of the consignee at the place and time of its arrival.
Sfc. 812. 1{. li. 1910.

History. l>:ik. :;Kr,!i; s, IKiiO, Sec 502.

135. Liability for delays. A common carrier is liable for

delay only when it is caused by his want of ordinary care and dili-

gence.
i^i-f. Hi?,, U. T.. 1910.

History. Dak. 3901; .S. 534.
HlRhf f»f <(,uH\Kn<-t', aH aKalnnt carrier, to reject con.Mlpnment of freight for

•lolay In tranHportatlon. 12 1j. R. A. (nn) 431-n.
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Delay due to inadequate facilities. 10 L. R. A. (ns) 432-n.
Action of public authorities under police power as defense to carrier for

delay. 21 L. R. A. (ns) 731-n; and 28 L. R. A. (ns) 139-n.
Constitutionality of legislation affecting amount of liability or penalty for

delay in delivery or for destruction of freight. 20 L. R. A. (ns) 12G-n.

136. Valuables must be declared. A common carrier of gold,

silver, platina, or precious stones, or of imitations tliereof, in a man-
ufactured or unmanufactured state, or time-pieces of any descrip-

tion, of negotiable paper or other valuable writings, of pictures, glass

or china ware, is not liable for more than tlfty dollars upon the loss

or injury of any one package of such articles, unless he has notice,

upon his receipt thereof, by mark upon the package, or otherwise,

of the nature of the freight.
Sec. 844, R. L. 1910.

History. Dak. 3904; S. 1890, Sec. 537.

137. Accepting freight beyond the usual route. If a com-
mon carrier accepts freight for a place beyond his usual route, he
must, unless he stipulates otherwise, deliver it at the end of his route

in that direction to some other competent carrier, carrying to the

place of address, or connected with those who thus carry, and his

liability ceases upon making such delivery.
Sec. 845, R. L. 1910.

History. Dak. 3905; S. 1890, Sec. 538.
42 Okla. 105, 140 Pao. 1176; 29 Okla. 856, 119 Pac. 993; 29 Okla. 850, 140

Pac. 223; 42 Okla. 183, 140 Pac. 1160.

138. Proof of loss. If freight, addressed to a place beyond
the usual route of the common carrier who tlrst received it, is lost or

injured, he must, within a reasonable time after demand, give satis-

afctory proof to the consignor that the loss or injury dici not occur

while it was in his charge, or he will he himself liable therefor.
Sec. 846, R. L. 1910.

History. Dak. 3906; S. 1890 ,Sec. 539.

Connecting" carriers of freight—liabilities. In absence of evidence of partner-
ship or .loint arrangement, eacli liable only for injury occurring on its own line;
and facts showing this must be alleged. Church v. A. T. & S. F. Ry. Co.,
1 Okla. 44, 29 Pac. 530.

Connectingr carriers—presumption as to injury. In absence of a record of
proof to the contrary, the law presumes that goods were in good condition when
received from a connecting line. St. L. & S. F. R. Co. v. McGivney, 19 Okla.
361, 91 Pac. 693.

"Demand" as used in this statute does not mean a demand for payment for
the loss. Id.

On failure of shipper to demand proof as provided herein upon election to sue
first carrier for the loss, the burden of fixing the liability is upon him; and he
cannot then take advantage of these prbvisons. Id.

149 Pac. 223, 29 Okla. 850.

139. Lien for freightage. A carrier has a lien for freightage,

which is regulated by the chapter on liens.
Sec. 847, R. L.. 1910.

History. Dak. 3870; S. 1890, Sec. 503.
Maritime lien for freight. 70 L. R. A. 368-n.
Waiver of lien by attachment or execution. 50 L. R. A. 721-n.

140. Shipments of coal—bill to show weight. Whenever
any coal is shipped over any common carrier from any point within

the State of Oklahoma to any other point within the said State, the

common carrier transporting such coal shall issue a bill of lading

stating the true weight of the coal so transported.
Sec. 848, R. L,. 1910.
History. L. 1907-8, p. 271; effective May 29, 1908.
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141. Same—re-weighing—liability for shrinkage. When
said coal arrives at its destination, the said carrier shall cause the

same to be weighed at that point, provided it has scales at that point,

and if not, then it shall cause said coal to be weighed at the nearest

track scales on its line between the point of shipment and the point

of destination, and if the weight of said coal at the point of delivery

is less than the weight set out in the bill of lading, the carrier deliver-

ing to the consignee shall be liable to the consignee for all deficien-

cies in weight, less the natural shrinkage, which shall not exceed one
per cent for a one hundred and fifty mile haul or less, and one and
one-half per cent on more than a one hundred and fifty mile haul;

and the measure of damage of the consignee for such deficiency or

shortage shall be the value of the deficiency at the point of destina-

tion less freight thereon if the freight has not been paid; and in

weighing cars of coal they shall be detached from the train, and in

the event the loss or shortage does not occur on the delivering line

the carrier delivering to the consignee shall be entitled to recover

from the carrier upon whose line the loss or shortage occurred, such

amount for the loss or shortage as the carrier delivering to the con-

signee may be required to pay to the consignee as may be evidenced

by any receipt, judgment or transcript thereof.
Sec. 849, R. L,". 1910.

History, L. 1907-8, p. 271; effective May 29, 1908.

142. Same—re-weighed on transfer. In case any coal

shipped shall be carried over the lines of the connecting carriers, the

carrier receiving said coal shall cause the correct weight thereof to

be placed in the bill of lading, and such coal shall be re-weighed when
delivered to the connecting carrier, and the value of the coal at the

point of destination shall be the measure of damages.
Sof^. 8.50, R. L. 1910.
History. I.. 1907-8, p. 272; effective May 29, 1908.

143. Consignee may weigh, when. In case the carrier shall

fail or refuse to weigh said coal at its destination or at the nearest

track scales to the point of destination between said point and the

point of shipment, the consignee may weigh said coal, and his

weights shall be prima facie evidence of the amount of coal received,

and the carrier shall be liable in damages as set out in this article for

any shortage between the actual quantity received at the point of

destination and the amount named in the bill of lading; Provided,

that if the consignee shall have the coal weighed at the point of

destination, on other than track scales, an allowance of ten pounds

per ton shall be deducted from (he weight.
.Spc. RBI. R. 1j. 1910.

HlBtory. I-. n(i7-8. p. 272; offo'-tlvo May 29. 1008.

144. Penalty. Any agent, servant or employee of any car-

rier who shall fail or refuse to wci.i^h any coal at its point of destina-

tir)n. or shall knowingly or wilfully make false wci.^hts of such coal,

or in case there are no' track scales at I he point of destination at the

nearest track scales passed in its transit from its point of shipment
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such agents, servants or employees shall be deemed guilty of mis-

demeanor, and shall be punished by a line of not less than fifty nor
more than one hundred dollars, or be imprisoned not less than
thirty days nor more than sixty days, or both such fine and imprison-

ment.
Sec. 852, R. L. 1910.

History. L. 1907-8, p. 272; effective May 29, 1908.

145. Weighing interstate shipments of coal. Whenever any
coal shall be brought into this State by any carrier where the point

of shipment is outside of the State, the same shall be weighed by
the carrier at the nearest track scales within the State to the state

line; and after being so weighed, as to its further carriage all of the

provisions of this article shall apply thereto in the same manner as

if the shipment originated within this State.
Sec. 853, R. L. 1910.

History. L. 1907-8, p. 273; effective May 29. 1908.

146. Weights—how determined. In case any contention
shall arise between the consignee and the carrier in regard to the

shortage of coal on any car, the car shall be weighed first while
loaded and then the empty car shall be weighed and the actual gross

and net weights shall be ascertained, and the stencil weight of any
car marked thereon shall not be taken in any case as a true weight
of said car.

Sec. 854. R. L. 1910.

History. L 1907-8, p. 273; effective May 29, 1908.

ARTICLE IV.

SEPARATE COACH LAW.

Sec.
147. Separate coaches.
148. Separate waiting rooms.
149. Negro defined.
150. Separate coach defined.
151. Penalty for violation by company.
152. Penalty for violation by passenger.
153. Not applicable to peace officers.
154. Act must be posted in depots and cars.
155. Special trains.
156. Power of conductors.
157. Fines to go to school fund.

Effective December 18, 1907.

147. Separate coaches. Every railway company, urban or

suburban car company, street car or interurban car railway company,
lessee, manager or receiver thereof, doing business in this State, as a

common carrier of passengers for hire shall provide separate coaches
or compartments, as hereinafter provided, for the accommodation
of the white and negro races, which separate coaches or cars shall

be equal in all points of comfort and convenience.
Sec. 860, R. L. 1910.

History. L. 1907-8, p. 201.
Right of carrier independently of statute, to separate passengers on account

of race. 11 L. R. A. (ns) 268-n.
Liability for placing white passenger in car for colored persons. 2. L. R.

A. (ns) 1108-n.
36 Okla. 127, 128 Pac. 98; colored passengers in freight coaches, 39 Okla.

60, 134 Pac. 47.
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148. Separate waiting rooms. Every railroad company, street

car company, urban, suburban, or interurban car company shall

provide for and maintain separate waiting rooms at all their pas-

senger depots for the accommodation of the white and negro races,

which separate waiting rooms shall be equal in all points of comfort

and convenience. Each waiting room shall bear in a conspicuous

place words in plain letters indicating the race for which it is set

apart. It shall be unlawful for any person to use, occupy or to

remain in any waiting room, toilet room, or at any water tank, in

any passenger depot in this State, set apart to a race to which he

does not belong.
Sec. 861, R. L. 1910.

History. L. 1907-8, p. 202.
39 Okla. 677, 136 Pac. 396.

149. Negro defined. The term negro, as used herein, in-

cludes every person of African descent, as detlned by the constitution.
Sec. 862, R. L. 1910.

History. L. 1907-8, p. 202.

150. Separate coach defined. Each compartment of a rail-

way coach, divided by a good and substantial wooden partition,

with a door therein, shall be deemed a separate coach within the

meaning of this article, and each separate coach shall bear in some
conspicuous place appropriate words in plain letters indicating the

race for which it is set apart; and each compartment of an urban

or suburban car company, interurban car or railway company, or

street car company, divided by a board or marker, placed in a con-

spicuous place, bearing appropriate words in plain letters, indicating

the race for which it is set apart, shall be sufticient as a separate com-
partment within the meaning of this article.

Sec. 863, R. L. 1910.

History. L. 1907-8, p. 202.

151. Penalty for violation by company. Any railway com-
pany, street car company, urban or suburban car company, or inter-

urban car or railway company, lessee, manager or receiver thereof,

which shall fail to provide its cars, bearing passengers, with separate

coaches or compartments as above provided, or fail to provide and
maintain separate waiting rooms as provided herein, shall be liable

for each and every failure to a penalty of not less than one hundred
nor more than one thousand dollars, to be recovered by suit in the

name of the State, in any court of competent jurisdiction, and each

trip run with such railway train, street car, urban, suburban or inter-

urban car without such separate coach or compartment shall be

deemed a separate offense.
See. SC», R. L. 1910.

History. Jj. 1907-8. p. 202.
.ill ouiii. 677. 136 Pac. 396.

152. Penalty for violation by passenger. If any passenger

upon a railway train, street car, urlian, suburban or interurban car pro-

vided with separate coaches or compartments as above provided shall

ride in any coach or compartnicMil not designated for his race, after
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having been forbidden to do so by the conductor in charge of the

train or car, or shall remain in any waiting room not set apart for

the race to which he belongs, he shall be guilty of a misdemeanor,
and upon conviction shall be fined not less than five nor more than

twenty-five dollars.

Should any passenger refuse to occupy the coach or compart-

ment or room to which he or she is assigned by the officer of such

railway company, said officer shall have the power to refuse to carry

such passenger on his train, and should any passenger or any other

person not a passenger, for the purpose of occupying or waiting in

such sitting or waiting room not assigned to his or her race, enter said

room, said agent shall have the power and it is made his duty to

eject such person from such room, and for such neither they nor

the railroad company which they represent shall be liable for dam-
ages, in any of the courts of this State.

Sec. 865, R. L. 1910.

History. L. 1907-8, p. 203.

153. Not applicable to peace oflFicers— other exceptions.

The 'provisions of this act shall not be so construed as to extend

to officers having in custody any person or persons, or employees

upon trains or cars in the discharge of their duties, nor shall it be

construed to apply to such freight trains as carry passengers in

cabooses, provided that nothing herein contained shall be con-

strued to prevent railway companies in this state from hauling

sleeping cars or dining cars or chair cars attached to their trains

for use exclusively for either white or negro passengers separately

but not jointly; and, provided further, that the Corporation Com-
mission shall have power and authority to exempt any station or

depot from the requirements of this act, for such period of time

as may be ordered in any city or town where no negroes reside.
Sec. 1, Ch. 119, S. L. 1910-11, amending Sec. 7, Art. 1, Ch. 15, L. 1907-8.

Cited, construed, etc. 39 Okla. 60. 134 Pac. 47.

154. Act must be posted in depots and cars. Every rail-

way company carrying passengers in this State shall keep this law

posted in a conspicuous place in each passenger depot and in each

passenger coach provided in this law.
Sec. 867, R. L. 1910.

History. L. 1907-8, p. 203.

155. Special trains. Nothing in this article shall be con-

strued to prevent the running of extra or special trains or cars for

the exclusive accommodation of either white or negro passengers,

if the regular trains or cars are operated as required by this article

and upon regular schedule.
Sec. 868, R. L. 1910.

History. L. 1907-8, p. 203.

156. Power of conductors. Conductors of passenger trains,

street cars, urban, suburban or interurban lines provided with sep-

arate coaches or compartments shall have the authority to refuse

any passenger admittance to any coach or compartment in which
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they are not entitled to ride under tlie provisions of tliis article, and
the conductor in charge of the train, street car, urban, suburban or

interurban car shall have authority, and it shall be his duty to

remove from the train, coach, street car, urban, suburban or inter-

urban car, any passenger not entitled to ride therein under the

provisions of this article; upon his refusal to do so knowingly shall

be guilty of a misdemeanor and upon conviction shall be fined in

any sum not less than fifty nor more than five hundred dollars, and
the company, manager, agent, conductor, receiver or other officer,

shall not be held for damages for any lawful removal of a pas-

senger as provided herein.
Sec. S69, R. L. 1910.

History. L. 1907-8, p. 204.
36 Okla. 127, 128 Pac. 98.

157. Fines to go to school fund. All fines collected under
the provisions of this article shall go to the available common school

fund of the county in which conviction is had. Prosecutions under
the provisions of this article may be instituted in any court of com-
petent jurisdiction, in any county through or into which said rail-

road, urban, suburban, or interurban railway may be run or have
an office.

Sec. 870, R. L. 1910.

History. L. 1907-8, p. 204.

ARTICLE V.

MANNER OF INCORPORATION—DUTIES, ETC.
Sec.
158. Articles and certificate.
159. Directors to open stock books.
160. Directors.
161. Officers.
162. Stock deemed personal estate.
163. Capital .stock—liow increased.
164. Powers of railroad corporations,
165. May borrow money.
166. Intensions and branches may be built.

167. Route may be changed, when.
168. Changing corporate name.
169. To restore stream or higliway.
170. Construction over highway.
171. What property subject to riiortgage.
172. Execution of conveyance or lease.

173. Vendor's lien on equipment.
174. Manner of recording contract—fees.

175. Directors may set aside money for payment of debts.
176. Defense of usury prohibited.
177. Directors may be classified.

178. Annual report to stockholders.

158. Articles and certificate. Any number of persons, not

less than five, may form a corporation for the purpose of construct-

ing, maintaining and operating a railroad for the transportation of

freight and passengers, and for the purpose of maintaining and

operating any railroad already constructed for the like purpose, by

making articles of organization in which shall be stated:

First. Name—the name of the corporation.

Second. Termini—the place from and to which such railroad

is to be constructed, or maintained and operated, as the case may be.
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Third. Length and route—the estimated length of such rail-

road and name of each county in this State through or into which it

is made or intended to be made.
Fourth. Stock—the amount of the capital stock of the cor-

poration, the number of shares of which it shall consist, and, if such

stock shall consist of common and preferred stock, the number
and amount of each class.

Fifth, Directors and their duty—the names and residences

of the directors of the corporation, who shall manage its affairs for

the first year, and until others are chosen in their places, and who
shall be not less than five nor more than thirteen in number; and
each such person shall subscribe thereto his name, place of resi-

dence, and the number of shares of stock he agrees to take in such

corporation. There shall be annexed to such articles an affidavit

of at least three of the directors therein named, that the signatures

thereto are genuine, and that it is intended in good faith to construct

or maintain and operate the railroad therein mentioned; and there-

upon said articles and affidavits shall be filed in the office of the

secretary of state, who shall endorse thereon the date of their filing,

and record the same. After such filing a patent under the seal of

the State, signed by the governor and secretary of State, shall be

issued in substantially the following form:

To all to whom these presents shall come, Greeting:

Whereas (naming the person subscribing the articles of organization), have
filed in tlie office of the secretary of state certain articles of organization with a
view of forming a corporation to be known as (here insert the name), anrl with
a captal of (here insert the amount), for the purpose of constructing, maintain-
ing and operating or maintaining and operating a railroad from
to , and having complied with the

provisions of the statutes in such cases made and provided; therefore the State
of Oklahoma hereby grants unto the above-named persons and their associates,
successors and assigns, full authority by and imder the said name of

to exercise the powers and privileges of a corporation for
the purpose above stated and in accordance with their said articles of organi-
zation and the laws of this state.

In witness whereof these presents have been attested with the great seal
and signed and countersigned by the governor and secretary of state, at

the day of , in the year one

thousand nine hundred and

Governor.

Secretary of State.

Upon the issue of such patent, the subscribers to such articles,

and all persons who shall hereafter become stockholders in such

corporation shall be a corporation by the name specified in such

articles, and shall possess all the powers and privileges, and be

subject to all the provisions of the law regulating railroad corpora-

tions and the provisions of this chapter applicable thereto.
Sec. 1376, R. L. 1910.

History. Dak. 2972; S. 1890, Sec. 1027.
43 Okla. 174, 141 Pac. 1.

159. Directors to open stock books. When such patent is

issued the directors may, jn case the whole of the capital stock shall

not have been before subscribed, open books of subscription to fill
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up the capital stock, at such place and after giving such notice as

they may deem expedient, and may from time to time receive sub-

scriptions until the capital stock is subscribed.
Sec. 1377, R. L. 1910.

History. Dak. 2973; S. 1S90, Sec. 1028.

160. Directors. There shall be a board of not less than five

nor more than thirteen directors of every such corporation, to man-
age its att'airs, who shall be elected at such time, in such manner,
and for such terms, as shall be prescribed by its by-laws, and shall

hold their offices until their respective successors shall be chosen.
In the election of directors each stockholder shall be entitled to

one vote, either in person or by proxy, for every share of stock

owned by him for thirty days next preceding such election. Vacan-
cies shall be filled in the manner prescribed by the by-laws. In-

spectors of the first elections of directors shall be appointed by the

board of directors named in the articles of organization and there-

after as provided by the by-laws. No person shall be a director

unless he shall be a stockholder, owning stock absolutely in his

own name, or as trustees or personal representative, and qualified to

vote at the election at which he shall be chosen; and at every elec-

tion of directors the books and papers of such corporation shall be
exhibited to the meeting if a majority of the stockholders present

shall require it. If, for any reason, the election of directors shall

not have been held at the time fixed therefor by law, the same may
be held at any time thereafter on a notice of twenty days. Such elec-

tion may be called by a majority of the directors, or by the stock-

holders holding a majority of the stock; but at any meeting at

which all the stockholders shall be present or be represented by
attorney or proxy, it shall be lawful to waive notice, and proceed
to an election of directors.

Sec. 137S, R. L, 1910.

History. Dak. 2971; S. 1S90, Sec. 1029.

161. Officers. The directors shall appoint one of

their number president; they also may appoint a vice-president,

secretary and treasurer, and such other officers and agents as shall

be prescribed by the by-laws of such corporation.
Sec. 13 79, R. L. 1910.

Hiitory. Dak. 2975; S. 1890, Sec. 1030.

162. Stock deemed personal estate. The stock of every
such corporation shall be deemed personal estate, and shall be
transferable in the manner prescribed in its by-laws.

Sfc. 1380, R. T.. 1910.

HlBtory. l);ik. 2977; S. 1S90, Sor. 1032. Revl.sion: Provision that shares are not
traiisfcr.iMi- iiiilll aU calls arc jialfl stricken, as under Sec. 39, Art. IX, Const.,
Hlock rjiuri'il lie Is.viicil until p;ii(l iiji.

163. Capital stock—how increased. The capital stock of

any such corporation may be increased to sucli amount as may by
its stockliolders be deemed necessary for the construction or opera-

tion of its road, by a vote of the owners of at least two-thirds of

all its stock, in person or by proxy, at any annual meeting, or at
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any meeting called by its directors for that purpose, by a notice in

writing to each stockholder, or to be served on him personally, or

by depositing the same in postoffice, postage paid, properly directed

to him at the postoffice, if known, nearest his usual place of resi-

dence, at least twenty days prior to such meeting. Such notice shall

state the time and place of such 'meeting, its object and the amount
to which it is proposed to increase such capital stock. No vote in

favor of such increase shall take effect until the proceedings of such
meeting, showing the names of all the stockholders voting therefor,

and the amount of stock owned by each shall be entered upon the,

records of such corporation.
Sec. 13S1, R. L. 1910.

History. Dak. 2978; S. 1890, Sec. 1033.

164. Powers of railroad corporations. Every corporation
formed under this article'and every railroad corporation, authorized
to construct, operate or maintain a railroad within this State, shall

be a body corporate by the name designated in its articles, shall have
perpetual succession, shall have the right to sue and be sued, may
have a common seal and alter the same at pleasure, and shall also

have power:

First. To cause such examination and surveys for its proposed
railroad to be made, either within or without this State, as may be
necessary to the selection of the most advantageous route; and for

such purpose, by its officers or agents and servants, to enter upon
the lands or waters of any person, but subject to responsibility for

all damage which shall be done thereto.

Second. To take and hold such voluntary grants of real estate
and other property, either within or without this State, as may be
made to it to aid in the construction, maintenance and accommo-
dation of its railroad; but the real estate received by voluntary
grant shall be held and used for the purposes of such grant only.

Subscription to railroad valid. Guss v. Fed. Tru.st Co., 19 Okla. 138, 91 Pac.
1045; Guthrie & W. R. R. Co. v. Rhodes, 19 Okla. 21, 91 Pac. 1119, 21 L. R. A.
(n^) 490; Sparks v. Okla. Constr. Co., 19 Okla. 55, 91 Pac. 839.

Ztailroad rigrht of way—grant in praesenti where, by act of Consress, com-
pany is authorized to take and use for all purposes. Whaley v. Choctaw Railway
Co., 4 Okla. 470, 46 Pac. 506.

Same—homestead settlement after act is subject to right.s of company. Id.

Grant by Cong-ress. Railway entitled to benefits of territory laws. U. S. ex
rel. V. C. O. & G. Ry. Co., 3 Okla. 502. 41 Pac. 729; 26 Kan. 669.

Third. To acquire under the provisions of this article, or by
purchase, all such real estate and other property, either within or

without this State, as may be necessary for the construction, main-
tenance and operation of its railroad, and the station, depot grounds,
and other accommodations reasonably necessary to accomplish the
objects of its incorporation; to hold and use the same, to lease or
otherwise dispose of any part or parcel thereof, or sell the same
when not required for railroad uses, and no longer necessary to its

use.

Fourth. To lay out its road, not exceeding one hundred feet

in width, either within or without this State, and to construct the

81



RAILROADS

same; and for the purpose of cuttings and embankments and of

obtaining gravel or other material to take such land as may be

necessary for the proper construction, operation and security of the

road, and for the protection of such road fron^ snow, and to cut

down any standing trees that may be in danger of falling on the

road, making compensation therefor as provided by law for lands

taken for the use of the corporation.

Fifth. Subject to the provisions of Sec. 1388 (170), to con-

struct its railroad across, along or upon and stream of water, water-

course, street, highway, toll or wagon road, plank road, turnpike,

wharf, levee, river front, steamboat or other public landing, or

canal which its route shall intersect, or touch; to carry any highway,

street, toll, or wagon road, plank road, turnpike, which it shall touch,

intersect, or cross, over or wnder its track, as may be most expedient

for the public good; to change the course or direction of any high-

way, street, turnpike, toll or wagon road, or plank road, when
made necessary or desirable to secure more easy ascent or descent

by reason of an embankment or cut made in the construction of

the railroad, and take land necessary therefor: Provided, that such

highway or road be not so changed from its original course more
than six rods, nor its distance lengthened more than five rods.

Sixth. To cross, intersect, join, and unite its railroad with

any railroad heretofore or hereafter constructed, at any point on

its route, and upon the grounds of such railroad corporation, with

the necessary turnouts, "sidings, and switches, and other conven-

iences in furtherance of the objects of its connections. And every

corporation whose railroad is or shall be hereafter intersected by

any new railroad, shall unite with the owners of such new railroad

in forming such intersection and connections and grant the facilities

aforesaid;" and if the two corporations cannot agree upon the amount
of the compensation to be made therefor, or the points and manner
of such crossings and connections, the same shall be ascertained

and determined in the manner provided by law for the ascertain-

ment and determination of damages for the taking of real property.

But no corporation which shall have obtained the right of way and

constructed its road at the point of intersection before the applica-

tion for the appointment of commissioners may be made shall be

required to alter the grade or change the location of its road, or be

required to bear any part of the expense of making and maintaining

such crossings.

Thl« «nbdlvl«lon not In conflict with constitution. Art. 9. Sec. 18 (Bunn's Ed.
Soc. 222), KivitiK powers tn ( "<>r|iiii:it ion ( 'miimission. M. K. & T. Ry. Co. V.

Rlchanl.sot). .)u<\k<-. ot al.. 27, ()kl:i. GIO, 106 Vac. IIOS.

Seventh. To have and use equal room, ground, rights, priv-

ileges and conveniences for tracks, switches, sidings and turnouts

upon any levee, river bank or front, steamboat or other public land-

ing, and upon any street, block, alley, square, or public ground

within any incorporated town or city, any charter or ordinance of

any such town or city to the contrary notwithstanding; and to
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accomplish this, may adjust, with other corporations, the ground
to be occupied by each with such tracics, switches, sidings and turn-

outs; and if such corporations cannot agree upon such adjustment,

and the amount of compensation to be paid for the purchase or

necessary change of location and removal of any track previously

laid, the same shall be ascertained and determined, and the com-
mon, mutual and separate rights adjusted in the manner provided
by law for the ascertainment and determination of damages for the

taking of real property. The commissioners provided by law may
employe a competent engineer, and define, locate and plat the

ground and assign to each corporation the part for the tracks and
other conveniences for each, and may require the removal or pur-

chase of tracks previously laid, so as to settle justly the rights of

each corporation upon such ground, and assess the damages to be
paid under the law providing for the taking of real property.

Eighth. To take and convey persons or property over their

railroad by the power or force of steam or of animals, or by any
mechanical power either within or without this State, and to receive
compensation therefor, and to do all the business incident to rail-

road corporations.

Ninth. To erect and maintain all necessary and convenient
buildings, stations, fixtures and machinery for the accommodation
and use of their passengers, freight and business, subject to the

statutes in relation thereto.

Tenth. To regulate the time and manner in which passengers
and property shall be transported, and the compensation to be paid
therefor.

Sec. 1382, R. L. 1910.

History. Dak. 2980; S. 1890, Sec. 1035.

165. May borrow money. Every such corporation shall have
the power to borrow from time to time such sums of money at such
rates of interest and upon such terms as the corporation or board
of directors shall agree upon and authorize as necessary or expedi-
ent, and to execute trust deeds or mortgages, or both, as occasion
may require, on any railroads or parts thereof, constructed or in

process of construction, for amounts borrowed or owing by the
corporation, and therein to make provision granting, transferring,

or mortgaging their railroad track, right of way, depot grounds,
rights, privileges, franchises, immunities, exemptions, machine
houses, rolling stock, furniture, tools, implements, appendages and
appurtenances used in connection with such railroads in any man-
ner whatever, then belonging to the corporation or which may
thereafter belong to it, as security for any bonds or evidence of

debt therein mentioned, in such manner as the corporation or

directors shall think proper, and such instruments shall fully con-
vey the same or so much thereof as shall be therein described. In

case of sale by virtue of any such trust deed, or upon foreclosure of

any such mortgage, the persons acquiring title under such sale and
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their associates, successors and assigns, or such corporation as they

shall organize according to sec. 1376 (158), with all the powers con-

ferred upon corporations by this article, shall thereafter have,

exercise and enjoy all such described grants which were purchased

at such sale, including all rights, privileges, grants, franchises, im-

munities and advantages mentioned in such instruments which were
possessed by such corporation making the same or contracting such

debts, so far as the same relate or appertain to that portion or line

of road granted or mortgaged and purchased at such sale and no
further, as fully and absolutely in all respects as such corporation,

its shareholders, officers and agents might have done if such sale

had not taken place. And whenever the person so acquiring title

under any such sale shall own or represent a majority in amount
of the bonds or other evidences of debt secured by any such trust

deed or mortgage, and shall also include the persons who owned
at the time of the sale a majority in amount of the capital stock

of such mortgage or corporation, such purchasers and such cor-

poration as they shall organize as aforesaid, shall also have, possess

and enjoy any exemption, privilege or immunity previously granted

by any law to such former corporation relating to any of the prop-

erty so acquired, to the same extent as if such latter corporation

had been named in such law as the grantee thereof.
Sec. 1383, R. L. 1910.

History. Dak. 2981; S. 1890, Sec. 1036.

166. Extensions and branches may be built. Any railroad

corporation may, under the provisions of this article, extend its

road from any point named in its charter or articles of organization,

or may build branch roads either from any point on its line of road

or from any point on the line of any other road connecting or to

be connected with its road, the use of which other roads between

such points and the connection with its own road such corporation

shall have secured by lease or agreement for a term of not less

than ten years from its date. Before making such extension or

building any such branch road, such corporation shall, by resolu-

tion of its directors, to be entered in the record of its proceedings,

designate the route of such proposed extension or branch in the

manner provided in sec. 13 76 (l58), and file a copy of such record,

certified by the president and secretary, in the oliiceof the secretary of

state, and cause the same to be recorded as provided in said sec.

13 76 (158). Thereupon such corporation shall have all the rights and

privileges to make such extension or build sucii branch and receive

aid thereto which it would have had if it had been authorized in its

charter or articles of organization. But this section shall not be

construed to authorize any railroad corporations to consolidate

with each other.
.Sfc. 13K1, U. ]j. 1910.

HlBtory. I>ak. 2984; S. ]890, Sec. 1039.

167. Route may be changed, when. The board of directors

of every raihoad i-orporation may, by a vote of two-thirds of the
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whole number, at any time alter the route or any portion of the
route of their road, or any extension or branch thereof, or part
of their road, or any extension or branch as constructed, if it shall

appear to them that the line can be improved thereby; but no rail-

road shall be so diverted from any county, town, or city which in

its corporate capacity shall have extended aid to such road, either

while in the hands of the then present owner or any former person
or corporation; and no such alteration shall be made in any city

or town after the road shall have been constructed therein, unless
the same shall have been sanctioned by a vote of two-thirds of the
legal voters of such county, town, or city, the council of such city,

or the trustees of such town. Before making any such alteration

the board of directors shall designate the route thereof by resolu-

tion, to be entered in its records, filed and recorded in the office of

the secretary of state, as provided in the preceding section; there-

upon it shall have the same rights and privileges to build such road
as altered, as if it were the original line.

Sec. 1385, R. L. 1910.

History. Dak. 2985; S. 1890, Sec. 1040.
Right to relocate railroad. 36 L. R. A. 510-n.

168. Changing corporate name. Any railroad corporation
may change its corporate name and adopt any other by resolution

adopted by the stockholders owning a majority of all the stock
thereof, at either a regular annual meeting or a special meeting
called for that purpose, in the manner prescribed in sec. 1381 (158).
Such changes shall not take effect until a copy of such resolution

and of the record of its adoption, certified by the secretary under
his hand and the corporate seal, shall be filed with the secretary of
state. A like certified copy of such resolution shall be published for

three successive weeks thereafter in any newspaper of general circu-

lation published at the seat of government of the State. Every pro-
ceeding, act, liability, or thing done, undertaken, or encourage by or

on behalf of the corporation under its former name, shall be and
continue of the same validify and obligation under such new name
as if the name had remained unchanged.

Sec. 1386, R. L. 1910.

History. Dak. 2987; S. 1890, Sec. 1042.
Liability of consolidated company for debts of its predecessor. 23 L. R.

A. 231-n.

169. To restore stream or highway. Every corporation
constructing, owning, or using a railroad, shall restore every stream
of water, watercourse, street, highway, plank road, toll or wagon
road, turnpike, or canal, across, along, or upon which said railroad

may be constructed, to its former state, or to such condition as that

its usefulness shall not be materially impaired, and thereafter main-
tain the same in such condition against any eft'ects in any manner
produced by such raikoad. When any lands shall be required in

order to change any highway, street, turnpike, or plank road, toll

or wagon road, the same may be condemned, taken and compen-
sation made in the manner provided by law; and when taken shall
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become a part of such highway, street, turnpike, or plank road, toll

or wagon road, to the same extent as, and by the same tenure, by
which the adjacent parts thereof are held.

Sec. 1387, R. L. 1910.
History. Dak. 29S8; S. 1890, Sec. 1043.
Liability of railroad company to abutting owner for damages for change

of grade of liighway necessary to carry it across tracks. 26 L. R. A. (iis) 226-n.
Power of municipal corporation to compel change of grade of railway in

street. 70 L. R. A. 850-n.
Liability for cost of changing grade of street to prevent the crossing of

raUroad at grade. 26 L. R. A. 92-n.

170. Construction over highway. When it shall be necessary

in the construction of a railroad to erect a bridge or culvert over
any highway, street, turnpike, or plank road, toll or wagon road,

it shall be sufficient to construct the same so as to give a clear pas-

sage way of twenty feet, or two passage ways of fourteen feet each.
Sec. 1388, R. L. 1910.
History. Dak. 2989; S. 1890, Sec. 1044.
Power to compel railroad to establish or maintain at its own expense over-

head or underground crossing, as affected by the fact that the street or high-
way is opened subsequently to construction of railroad. 28 L. R. A. (ns) 298-n.

171. What property subject to mortgage. All rolling stock

of any railroad corporation organized under the provisions of this

article used and employed in connection with its railroad, and all

fuel necessary to the operation of the same, are declared and shall

be held to be fixtures; and all such property, and all additional rights

of way, depot grounds, and other real property, acquired subsequent-

ly to the execution of any trust deed or mortgage which shall have
been described or provided for therein, shall be subject to the lien

thereof to the same extent as the property therein described, which
the corporation owned at the time of its execution.

Sec. 1389, R. L. 1910.
History. Dak. 2990; S. 1890, Sec. 1045.
Kffect of railroad mortgage on rails and other permanent fixtures annexed

after execution. 66 Jj. R. A. 44-n.
38 Okla. 559, 134 Pac. 400.

172. Elxecution of conveyance or lease. Every conveyance
or lease, deed or trust, mortgage or satisfaction thereof, made by
any railroad corporation, of any franchises, real estate fixtures, or

other real property, in pursuance of law, shall be executed and
acknowledged in the manner in which conveyances of real estate

by corporations are required to be, to entitle the same to be recorded,

and shall he recorded in the office of the secretary of state, who
shall endorse thereon his certificate thereof, specifying the day and
hour of its reception, and the volume and page where recorded,

which shall be evidence of such facts. Every such record of any
instrument shall, from the time of reception, have the same effect

as to any property in this Slate described therein, as the record of

any similar instrument in the office of a register of deeds may have
by law as to property in his county, and shall be notice of the.

rights and interests of the grantee, lessee, or mortgagee by sucli-

instrument to the same extent as if it were recorded in each and all

of the several counties in which any properly therein described may
be situated.

Sec 1390, R. L. 1910.
History. Dak. 2991; H. 1890, Sec. 10)6.
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173. Vendor's lien on equipment. In any contract for the
sale of railroad or street railway equipment or rolling stock, it shall

be lawful to agree that the title to the property sold or contracted
to be sold, although possession thereof may be delivered immedi-
ately or at any time or times subsequently, shall not vest in the
purchaser until the purchase price shall be fully paid, or that the
seller shall have and retain a lien thereon of the purchase money.
And in any contract for the leasing or hiring of such property, it

shall be lawful to stipulate for a conditional sale thereof at the
termination of such contract, and that the rentals or amounts to be
received under such contract may, as paid, be applied and treated

as purchase money, and that the title to the property shall not vest

in the lessee or bailee until the purchase money shall have been
paid in full and until the terms of the contract shall have been fully

performed, notwithstanding delivery to and possession by such les-

see or bailee: Provided, that such contract shall not be valid as

against any subsequent bona fide purchaser for value and without
notice, unless the contract shall be evidenced by an instrument exe-

cuted by the parties and duly acknowledged by the vendee or lessee

or bailee, as the case may be, or duly proved before some person
authorized by law to take acknowledgments of deeds and in the

same manner as deeds are acknowledged or proved, and filed for

record in the office of the secretary of state, or unless each loco-

motive engine or car so sold, leased or hired or contracted to be
sold, leased or hired as aforesaid shall have the name of the vendor,
lessor or bailor plainly marked on each side thereof, followed by
the word "owner" or "lessor" or "bailor" as the case may be.

Sec. 1391, R. L. 1910.
History. S. 1S93, Sec. 1055; effective March 14, 1893.

174. Manner of recording contract—fees. The contracts

herein authorized shall be recorded by the secretary of state in a

book of records to be kept for that purpose. And on payment of

the full purchase money and the performance of the terms and con-

ditions stipulated in any such contract a declaration in writing to

that effect may be made by the vendor, or lessor or bailor or his or

its assignee, which declaration may be made on the margin of the

record of the contract duly attested, or it may be made by a sepa-

rate instrument to be acknowledged by the vendor, lessor or bailor

or his or its assignee, and recorded as aforesaid. And for such

services the secretary of the state shall be entitled to a fee of two
dollars for recording each of said contracts and each of said declara-

tions and a fee of one dollar for noting such declaration on the mar-
gin of the record.

Sec. 1392, R. L. 1910.
History. S. 1893, Sec. 1056; effective August 14, 1893.
38 Okla. 559, 134 Pac. 400.-

175. Directors may set aside money for payment of debts.

The board of directors of any railroad corporation may annually or

oftener, as may be deemed expedient, set apart and appropriate a

sum of money not exceeding fifty per cent of its net earnings as*
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resources for any one year, after paying the current expenses of their

road and the interest on its outstanding indebtedness, in order to

sink, redeem, pay off, cancel, or discharge the indebtedness of such
corporation; and the said sums so set apart shall be annually applied
to the payment and discharge of such debts of such corporation as

shall be due, and to the purchase and redemption of the outstanding
evidences of indebtedness of such corporation, as the board of

directors thereof shall deem most for the interest of such corpora-
tion, and for no other purpose.

Sec. 1393, R. L. 1910.
History. Dak. 2992; S. 1S90, Sec. 1047.

176. Defense of usury prohibited. No railroad corporation
shall be allowed to make the defense of usury against the holder of

any bond or other obligation for the payment of money issued by
such corporation.

Sec. 1394, R. L. 1910.
History. Dak. 2993; S. 1890, Sec. 1048.

177. Directors may be classified. Any railroad corporation
may, by a vote of a majority in amount of the stockholders present

or represented at any annual meeting, classify its directors into three

classes, each of which shall be composed, as nearly as may be, of

one-third of the directors; the term of office of the first class to

expire in one year, of the second in two years, and of the third

in three years. At each annual election thereafter a number of

directors shall be elected for three years equal to the number whose
term of office shall then expire; all other vacancies to be filled in

accordance with the by-laws.
Spc. 1395, R. Ij. 1910.
History. Dak. 2994; S. 1890, Sec. 1049.

178. Annual report to stockholders. Every railroad cor-

poration shall make an annual report to the stockholders of its

operations during the year ending on the thirty-first day of De-
cember,- which report shall be verified by the affidavit of the secre-

tary, treasurer, and superintendent of the corporation, and shall

state:

First. The length of the road in operation; the length of

single track; the length of double track; the weight of the rail per

yard.

Second. The capital stock actually subscribed and paid up.

Third. The whole cost of the road, showing the amount
expended for the right of way, bridging, grading, iron and buildings

respectively, and for all other purposes incidental to the construction

of such road.

Fourth. The amount and nature of its indebtedness, dis-

tinguishing the first, second and third mortgage bonds, and the

unsecured indebtedness, and the amount due the corporation.

Fifth. The amount received for the transportation of pas-

sengers, property and mails, for interest, and from other sources

respectively.
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Sixth. The amount of freight, specifying the quantity in tons

or other usual mode of measurement.
Seventh. The amount paid for the repairs of the road, build-

ings, engines and cars respectively; for fuel, taxes and interest, speci-

fying the indebtedness on which the same is paid; for wages of em-
ployees; the aggregate amount paid for salaries of officers, and for

any other purpose incidental to the business of transportation so

as to give a complete statement of the entire annual expense of the

corporation.

Eighth. The amount of loss to the corporation paid for loss

and damage to freight and injury to person and property.

Ninth. The number and amount of dividends and when made,
and in what manner such dividends have been paid.

Tenth. The amount appropriated to the sinking fund, and the

manner in which the same has been applied, and the total amount
then held by such sinking fund.

Eleventh. The number of persons killed or injured, the causes

thereof, and whether passengers or persons employed by the cor-

poration.

Twelfth. Whether any such accidents have arisen from care-

lessness or negligence of any person in the employ of the corpora-
tion, and whether such person is retained in the service of such cor-

poration. The secretary of each railroad corporation shall mail

to every stockholder therof, whose postoffice address is known,
a copy of its annual report, and shall file a certified copy thereof

with the Corporation Commission on or before the first day of

February in each year.
Sec. 1396, R. L. 1910.
History. Dak. 2995; S. 1S90, Sec. 1050. Revision: In second paragraph, "and

paid up" inserted following "subscribed," instead of "and the amount paid
thereon." See Sec. 39, Art. IX, Const.

'ARTICLE VI.

PRIVATE PROPERTY FOR PUBLIC USE—EMINENT DOMAIN.
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179. Power to enter upon lands. Every railroad corpora-
tion incorporated under this article and any railroad corporation
authorized to construct, operate or maintain a railroad within this

State, has power and is authorized to enter upon any land for the

purpose of examining and surveying its railroad, and to take, hold
and appropriate so much real estate as may be necessary for the
location, construction and convenient use of its road, including all

necessary grounds for buildings, stations, workshops, depots,

machine-shops, switches, side-tracks, turn-tables, snow defences and
water stations; all material for the construction of such road and its

appurtenances, and the right of way over adjacent land sufficient

to enable such corporation to construct and repair its road and the

right to conduct water to its water stations, and to construct and
maintain proper drains, and may obtain the right to such real estate

by purchase or condemnation in the manner provided by the law.
Sec. 1397, R. L. 1910.

History. Dak. 2996; S. 1S90, Sec. 1051.

As to rig-lit to appropriate, see Sec. 14 00, notes.

Tliis section confers power upon railroads to take, hold and appropriate real
estate necessary for tlie location, construction and convenient use of tlieir road.
Guthrie & Western Ry. Co. v. Faulkner, 12 Okla. 532, 73 Pac^ 290: Same v.
Rhoades, 12 Okla. 565, 73 Pac. 1134.

Same—lands affected, but not actually taken—element of damag-es. Jury
cannot consider any benefit accruing to owner in common witli general public. Id.

Same—damag-es allowed for land actually taken, without regard to benefit
or damage caused other lands. Id.

Instructions—fatally defective, where based on theory tliat there must be
total destruction of property before recovery can be had. Id.

Bamag-es for taking- of property by railroad company are to be determined
as of the date of appropriation. B. E. & S. W. Ry. Co. v. Gist, 18 Okla. 516, 90
Pac. 889.

36 L. R. A. (ns) 512.

180. Extension of road into State. Any railroad corpora-

tion chartered or organized under the laws of the United States or

any state or territory, whose constructed railroad shall reach or

intersect the boundary line of this State at any point, may extend

its railroad into this State from any such point or points to any place

or places within the State, and may build branches from any point

on such extension. Before making such extension or building any
such branch road, such corporation shall, by resolution of its di-

rectors, to be entered in the record of its proceedings, designate the

route of such proposed extension or branch in the manner provided
in sec. 1376 and lile a copy of such record, certified by the president

and secretary, in the olTice of the Corporation Commission and cause

the same to be recorded as provided in said sec. 1.^76. Thereupon
such corporation shall have all the rights and privileges to make
such extension or build such branch, and receive such aid thereto

as it would have had had it been authorized so to do by articles of

association duly filed in accordance with the provisions of this arti-

cle.
.^(f. l.'CtS. R. L. 1910.
Hlatory. Dak. 2997; S. 1S90, Sec. 1052. Rftvi.sion: "Curporalion Commission"

Hub.Mt It iiti-il for "si'crcliiry of .sliiic" jih i>lace I'or IUIiik <'f'rl illcat<> of extension.
Orant by CongreaB. U.-illwavs entitled to lienofit.s of geiicial railway laws

of Tcrrlturv. I'. S. ex rel. v. ('. (). & (5. Ry. Co.. :! Okla. 5(12. 41 I'ac 729; 26
Kan. G99.

Jllght of furclKa railroad conipanle.s in State. 24 li. R. A. 313-n.
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181. Private property for public use—fee of land taken by

common carriers for right of way. Private property shall not be

taken or damaged for public use without just compensation. Such

compensation, irrespective of any benefit from any improvements
proposed, shall be ascertained by a board of commissioners of not

less than three free-holders, in such manner as may be prescribed

by law. The commissioners shall not be appointed by any judge or

court without reasonable notice having been served upon all parties

in interest. The commissioners shall be selected from the regular

jury list of names prepared and made as the Legislature shall pro-

vide. Any party aggrieved shall have the right of appeal, without

bond, and trial by jiiry in a court of record. Until the compensation

shall be paid to the owner, or into court for the owner, the property

shall not be disturbed, or the proprietary rights of the owner di-

vested. When possession is taken of property condemned for any

public use, the owner shall be entitled to the immediate receipt of

the compensation awarded without prejudice to the right of either

party to prosecute further proceedings for the judicial determination

of the sufficiency or insufficiency of such compensation. The fee

of land taken by common carriers for right of way, without the con-

sent of the owner, shall remain in such owner subject only to the

use for which it is taken. In all cases of condemnation of private

property for public or private use, the determination of the character

of the use shall be a judicial question.
Sec. 24 (32), Art. 2, Const.

Cated, etc. 29 Okla. 571, 580, 640, 647, 119 Pac. 127, 117; 33 Okla. 283. 124
Pac. 951; 38 Okla. 547, 134 Pac. 45; 42 Okla. 65, 140> Pac. 1190; 42 Okla. 343, 141
Pac. 266.

Electric power plant. 31 Okla. 710, 122 Pac. 1102.

182. Eminent domain—foreign corporation to domesticate to

secure its benefits. No railroad, oil pipe line, telephone, telegraph,

express, or car corporation organized under the laws of any other

state, or of the United States, and doing business or proposing to do

business in the State of Oklahoma, shall be allowed to exercise the

right of eminent domain, unless it shall become a body corporate

pursuant to the laws of this state; or unless such corporation shall

comply with such limitations and restrictions as may be prescribed

by the Corporation Commission, and file with the commission its

written acceptance of such requirements and procure from the com-
mission a certificate entitling it to exercise such right.

Sec. 1, Ch. 168, S. L. 1913, amending Sec. 31 (249), Art. 9, Const.

183. May purchase or take realty. Any railroad corpora-

tion may purchase and use real property for a price to he agreed

upon with the owners thereof; or the damages to be paid by such

corporation for any real property taken as aforesaid, when not

agreed upon, shall be ascertained and determined as hereinafter

provided.
Sec. 1399, R. L. 1910.

History. Dak. 2999; S. 1890, Sec. 1053. Revision: Reference made to sub-
sequent provisions regarding condemnation, eliminating matter with reference
to former procedure.
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Eminent domain—trespass. Where railroad company institutes proceedings

to condemn land, and enters upon such land and constructs embankments, etc.,
and afterwards abandons same, it thereupon becomes trespasser ab initio, and
land owner may maintain action for damages. Enid & Anadarko Ry. Co. v. Wiley
et al., 14 Okla. 310, 78 Pac. 96.

184. Taking by eminent domain—commissioners. If the

owner of any real property or interest therein, over which any rail-

road corporation, incorporated under the laws of this State, may
desire to locate its road, shall refuse to grant the right of way
through and over his premises, the district judge of the county in

which said real property may be situated, shall, upon the application

or petition of either party, and after ten days' notice to the opposite

party, either by personal service or by leaving a copy thereof at

his usual place of residence with some member of his family over
fifteen years of age, or, in case of his nonresidence in the State, by
such publication in a newspaper as the judge may order, direct the

sheriff of said county to summon three disinterested freeholders, to

be selected by said judge from the regular jury list of names as com-
missioners, and who must not be interested in a like question. The
commissioners shall be sworn to perform their duties impartially

and justly; and they shall inspect said real property and consider

the injury which said owner may sustain by reason of said railroad,

and they shall assess the damages which said owner will sustain by
such appropriation of his land, irrespective of any benefits from any
improvement proposed; and they shall forthwith make report in

writing to the clerk of the said court, setting forth the quantity,

boundaries and value of the property taken, and amount of injury

done to the property, either directly or indirectly, which they assess

to the owner; which report must be filed and recorded by the clerk,

and a certified copy thereof may be transmitted to the register of

deeds of the county where the land lies, to be by him filed and
recorded (without further acknowledgment or proof), in the same
manner and with like force and effect as is provided for the record

of deeds. And if said corporation shall, at any time before it enters

upon said real property for the purpose of constructing said road,

pay to said clerk for the use of said owner the sum so assessed and
reported to him as aforesaid, it shall thereby be authorized to con-

struct and maintain its road over and across said premises.
Krc. ].)00, R. L. 1910.

History. Dak. 3000; S. 1890, Sec. 1054. ?is amended by L,. 1907-8, p. 259.
fff<Ttlvo .M:iy 20, 1908. Revision: Amended .section cut into four—Sees. 1400-1-2-3.

As to whether condemnation or commonlaw prooeedingfs commenced first,
HPC S'-c. .lOr.fi, notfs.

As to confessingr judgfmeut and awardingf costs in eminent domain, sec Sec.
5301, noffs.

"WTiat Included in award—danprer by Are to biiildinffs and crops, and danger
to Ht'xk, not firopir fb iiiciii^ nf d.i iii.iKos In award. i-;t. li. etc. R. Co. v. Oliver,
17 (>h]!i. nK9. 87 I'iic. n;:!; in .\iui. C.-is. 718.

Same—snch elements may bo considered by Jury In determining value of
bind takf-n. Id.

Same—award not proper to pro to Jury, nn .ippcil from nwnrd. Id.

Appointment of commisBioners—damag^es actually sustained to cither real
or pcrHoii.'iI luoiMTtv <;iM be ;i 1 lciw<.|. niliKcn' v. < '. <>. <^L- \V. Uy. Co., 16 Okln.
286. X.T I'.'ir. !I0:!; •! I.. H. A. (iif;) SKO-ii; N y\lill. (".IS. r.S9.

Same—evidence—not error to reject win ri> it tomls (o prove offor.s to pur-
c'lumc otli'T lu'ipfity In nol^jliborboixl ]<1.
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ITotlce—sigfning-—sufficiency. Former section construed. Statute must be

strictly complied with. Notice must be signed by company, or its officers,
as such. Lacilv et al. v. Ry. Co., 25 Okla. 282, 105 Pac. 655. Citing 10 Okla.
694, 65 Pac. 96.

Damagres are not limited to land taken and injured, but such as owner ac-
tually .sustains to real and personl property by reason of the taking. Arkansas
V. & W. Ry. Co. V. Witt. 19 Okla. 262, 91 Pac. 897; 13 L. R. A. (ns) 237-n.
Following 16 Okla. 286, S3 Pac. 903.

Who may institute proceeding-s. This provision and Sec. 1397 clearly give
railroad right to appropriate land; and either company or land owner, upon
failure to agree as to damages, may institute proceedings. Blackwell, E. & S.
Ry. Co. V. Bebout, 19 Okla. 63, 91 Pac. 877; 14 Ann. Cas. 1145.

Time for demanding^ jury trial. When report of commis.sioners fails to de-
scribe land, and commissioners take no oatli, time does not begin to run until
such defects are remedied. Id.

Failure to institute until after appropriation does not give either party
greater riglits tlian before. Id.

Bemedy not exclusive, but merely cumulative of common-law remedy. To
proceed in one excludes right to proceed in otlier. Id. Citing 10 Kan. 344; 34
Kan. 158, 8 Pac. 138; 33 Kan. 752, 7 Pac. 568.

Consolidation—condemnation proceedings and action for damagfes should
not be consolidated, as one is exclusive of right to maintain other. Id.

General rule. Provisions of code relative to assessment of damages are in
harmony with settled principles of law governing exercise of power of eminent
domain. St. P. & Sioux City R. R. Co. v. Covell, 2 Dak. 483, 11 N. W. 106.

43 Okla. 362, 143 Pac. 210; 28 Okla. 1, 119 Pac. 247; 31 Okla. 36. 119 Pac. 414.

185. Same—owner entitled to compensation, when. When
possession is taken by property condemned, as provided herein, the

owner shall be entitled to the immediate receipt of the compensa-
tion awarded, without prejudice to the right of either party to prose-

cute further proceedings for the judicial determination of the suf-

ficiency or insufficiency of said compensation.
Sec. 1401, R. L. 1910.

History. Dak. 3000. S. 1890, Sec. 1054. as amended by L. 1907-8, p. 259; ef-
fective May 20, 1908.

186. Same—review of report. The report of the commis-
sioners may be reviewed by the district court, on written exceptions

filed by either party, in the clerk's office, within sixty days after

the filing of such report; and the court shall make such order therein

as right and justice may require, either by confirmation, rejection or

by ordering a new appraisement on good cause shown; or either

party may, within thirty days after the filing of such report, file

with the clerk a written demand for a trial by jury; in which case

the amount of damages shall be assessed by a jury, and the trial

shall be conducted and judgment entered in the same manner as

.civil actions in the district court. If the party demanding such trial

does not recover a verdict more favorable to him than the assess-

ment of the commissioners, all costs in the district court may be
taxed against him.

Sec. 1402, R. L. 1910.

History. Dak. 3000; S. 1890, Sec. 1054, as amended by L. 1907-8, p. 259; ef-
fective May 20, 1908.

187. Same—appeal to supreme court. Either party ag-

grieved may appeal from the decision of the district court to the

supreme court; but such review or appeal shall not delay the prose-

cution of the work on such railroad over the premises in question,

if such corporation shall first have paid to the owner of said real

property, or deposited with the said clerk for said owner, the amount
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so assessed by said commissioners or district court; and in no case
shall said corporation be liable for the costs on such review or
appeal, unless the owner of such real property shall be adjudged
entitled, upon either review or appeal, to a greater amount of dam-
ages than was awarded by said commissioners. The corporation
shall in all cases pay the costs and expenses of the first assessment.
And in case of review or appeal the final decision may be trans-

mitted by the clerk of the proper court, duly certified, to the proper
register of deeds, to be by him filed and recorded as hereinbefore
provided for the recording of the report, and with like effect. The
fee of land over which a mere easement is taken, without the con-
sent of the owner, shall remain in such owner subject only to the
use for which it was taken.

Sec. 1403, R. L. 1910.

History. Dak. 3000; S. 1890, Sec. 1054, as amended by L. 1907-8, p. 260; effective
May 20, 190S.

188. Elminent domain in general. The provisions of this

article with reference to eminent domain shall apply to all corpora-
tions having the right of eminent domain, and all such corporations
shall have the right, under the provisions of this article, to acquire

right of way over, along or across the property or right of way of

any other such corporation, not inconsistent with the purposes for

which such property was taken or acquired. In all cases of condem-
nation of property for either public or private use, the determina-

tion of the character of the use shall be a judicial question; and the

procedure shall be as provided herein: Provided, that in case any
corporation or municipality authorized to exercise the right of emi-

nent domain shall have taken and occupied, for purposes for which
it might have resorted to condemnation proceedings, as provided in

this article, any land, without having purchased or condemned the

same, the damage thereby inflicted upon the owner of such land

shall be determined in the manner provided in this article for con-

demnation proceedings.
Sec. MO I, U. T.. 1910.

History. I>. 1907-8. p. 261; effective May 20, 1908. Revision: Redrafted,
and provi.sions added to permit corporations to acquire right of way in the
riKht of way of other corpoartions, and to permit ascertainment of damages
8ubsei"iu*'nt to taking of land.

189. Commissioners to act in all cases. Freeholders so ap-

pointed shall be the commissioners to assess all the damages to the

owners of real property in said county or subdivision, and said cor-

poration may, at any time after their appointment, upon the refusal

of any owner or guardian of any owner of lands in said county or

subdivision to grant the right of way as aforesaid, by giving said

owner or guardian ten days' notice thereof in the manner required

on the original appointment of commissioners, have the damages
assessed in the manner hereinbefore prescribed. In case of the

death, absence, or refusal or neglect of any of said freeholders to

act as commissif)ners as aforesaid, the sheriff shall, upon the selec-

tion of the district judge, summon other freeholders to complete the
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panel-, and said commissioners shall receive three dollars per day
each for their services, and the same shall be taxed in the bill of

costs.
Sec. 1405, R. L. 1910.

History. Dak. 3001; S. 1890, Sec. 1055.

190. Settlement with incompetents. Whenever any railroad

corporation shall take any real property as aforesaid, of a minor,
any person insane or otherwise incompetent, or of any married
woman whose husband is under guardianship, the guardian of such
minor, insane or incompetent person, or such married woman with
the guardian of her husband, may agree and settle with said cor-

poration for all damages or claims by reason of the taking of such
real property, and may give valid releases and discharges therefor

upon the approval thereof by the judge of the county court.
Sec. 1406, R. L. 1910.

History. Dak. 3002; S. 1890, Sec. 1056.

191. Unknown owner. If upon the location of said railroad

it shall be found to run through the real property of any nonresi-

dent owner who is unknown to the corporation, or who has not been
by it informed thereof, and has neither granted nor refused to grant
the right of way through and over his said premises, the said cor-

poration may give four weeks' notice to such owner, if known, and
if not known, by a description of such real property, by publica-

tion four consecutive weeks in some newspaper published in the
county or subdivision where such real property may lie, if there

be any, and, if not, in one nearest thereto on the line of their said

road, that said railroad has been located through and over his lands;

and if said owner do not, within thirty days thereafter, apply to the
district judge to have the damages assessed, in the mode prescribed
in this article, said corporation may proceed to have the damages
assessed as hereinbefore provided, subject to the same right of

review and appeal, as in case of resident owners; and upon pay-
ment of damages assessed to the clerk of the district court, the cor-

poration shall acquire all the rights and privileges mentioned in this

article.
Sec. 1407, R. L. 1910.

History. Dak. 3003; S. 1890, Sec. 1057.

192. Right of way on public lands—damages to occupants.
Any railroad corporation is authorized to pass over, occupy and
enjoy all the public lands, to the extent and in the manner pre-

scribed by the act of Congress approved March 3, 1875; Provided,
that the damages accruing to any occupant or possessory claimant
or other person who may reside on or have improvements upon said

public land, shall be determined and paid by said railroad corpora-
tion as provided in this article for owners of private lands.

Sec. 1408, R. L. 1910.

History. Dak. 3004; S. 1890, Sec. 1058.

193. Changing line or grade. Whenever any railroad cor-

poration shall find it necessary, for the purpose of avoiding annoy-
ance to public travel, or dangerous or difficult curves or grades, or
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unsafe or unsubstantial grounds or foundations, or for other reason-
able causes, to change the grade or location of any portion of its

road, such railroad corporation shall be and is hereby authorized to

make such changes of grade and location, not departing from its

general route. And for the purpose of making any such change
in the location and grades of any roads as aforesaid, such corpora-
tion shall have all the rights, powers and privileges to enter upon
and appropriate such real property, and make surveys necessary to

effect such changes and grades, upon the same terms, and subject

to the same obligations, rules and regulations as are prescribed by
law; and shall also be liable in damages, when any may have been
caused by such change to the owner of real property upon which
such road was heretofore constructed, to be ascertained and paid,

or deposited as herein provided; but no damages shall be allowed
.unless claimed within ninety days after actual notice in writing of

such intended change shall be given to such owner residing on the

premises, or, if nonresident, notice by such publication in some
newspaper in general circulation, as the district judge may order.

Sec. 1409, R. L. 1910.

History. Dak. 3005; S. 1890. Sec. 1059.
Power of municipal corporation to compel cliange of grade of railway in

street. 70 L. R. A. S50-n.

194. Municipal authorities may convey—improvement dis-

tricts—how highways occupied. If it shall be necessary, in the

location of any part of any railroad, to occupy any road, street,

alley or public way or ground of any kind, or any part thereof, it

shall be competent for the municipal, or other corporation, or public

officer, or public authorities owning or having charge thereof, and
the railroad corporation, to agree upon the manner, and upon the

terms and conditions upon which the same may be used or occupied;

and if said parties shall be unable to agree thereon, and it shall be

necessary, in the judgment of the directors of such railroad cor-

poration, to use or occupy such road, street, alley, or other public

way or ground, such corporation may appropriate so much of the

same as may he necessary for the purpose of such road, in the

same manner and upon the same terms as are provided in this chap-

ter for the appropriation of the property of individuals. Provided,

however, that if any railroad shall be so located as to occupy any

road or public way, constructed by any road improvement district

organized under the laws of this State, for a greater distance than

one-fourth
( 'A ) of one ( 1

) mile, before any such railroad shall

acquire the right to enter upon, use, occupy and maintain its rail-

road along such, and upon such public highway, it shall file in the

oflfice of tiie county clerk, in the county wherein such road improve-

ment district is located, a statement showing the total length of the

line proposed to be located along, and upon, such public highway,

the amount of compensation they propose to pay to such road im-

provement district for the use of such public highway, and the time

and manner in which such payment is to be made. Immediately

upon the filing of such proposal, the county clerk shall notify the
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county commissioners and shall cause same to be published in one
issue, at the expense of the railroad company, of some newspaper
of general circulation within said road impro'vement district. 'I"he

county commissioners shall meet within ten days and shall imme-
diately order an election to be held, within such road improvement
district, for the purpose of submitting, to the qualified electors

within such road improvement district, the question of accepting or
rejecting the proposal of such railroad company. They shall pass
all orders and resolution necessary for the holding of such elections

and shall canvass the returns thereof, and declare the result, and
if three-fifths of all the votes cast on such question shall be in

favor of the acceptance of the proposal of said railroad company,
the same shall be accepted and the board of county commissioners
shall have power to execute all contracts and do all things necessary
to secure to said road improvement district the performance of the
conditions of such proposal of said railroad company.

Ch. 71, S. L. 1910-11, amending Sec. 1410, R. L. 1910.

History. Dak. 3006; S. 1890, Sec. 1060.
See also 787, notes, R. I-,. 1910.

Iiand does not revert to abutting' property owners, where grant has been
made under this section. Tonkawa Milling Co .v. Town of Tonkawa, 15
Okla. 672. 83 Pac. 915.

Authority exists under this section to g'rant railways use of streets. McKay
V. Citv of Enid et al., 26 Okla. 275, 109 Pac. 520. Citing 20 Okla. 583, 95 Pac.
224, 100 Pac. 1110; 18 Okla. 516, 90 Pac. 889.

Same—city not liable for injuries resulting to private rights. Id. Citing
30 Kan. 348, 1 Pac. 118.

Same—licensee must exercise rig^hts in a reasonable manner and if it cre-
ates a nuisance, or any individual suffers injury, action to restrain and to re-
cover damages may be maintained. Id. Citing 40 Kan. 301, 19 Pac. 661, 2 L. R. A. 59.

195. Certain state lands subject to right of eminent domain.
The lands set apart for the use and benefit of the State of Oklahoma
for public schools, for public buildings and educational institutions,

either by congressional enactment or executive reservation, are

hereby decalred to be subject to the right of eminent domain in

behalf of any of the public enterprises now authorized by law to

condemn private property for mills, sewers, railroads, side-tracks,

station-grounds and other municipal or corporate public uses, and
all the laws of this State with reference to the taking of private

property for public use are hereby made applicable to the said lands.
Sec. 3183, R. L. 1910.

History. L. 1895, p. 122; effective March 8, 1895.

Cited and applied. Cunningham v. Ponca City, 27 Okla. 858, 113 Pac. 919.
Right to condemn property previously condemned or purchased for public

use, but which is not actually so used. 24 L. R. A. (ns) 383-n.

196. Condemnation procedure. Before any public corpora-

tion, municipality or other entity or person authorized to exercise

the right of eminent domain under existing law, shall have the right

to condemn or take any part of such lands, a plat of the grounds
proposed to be taken, showing the part of the particular subdivision,

shall be prepared and filed with the governor of the State, together

with a sworn statement of the engineer or superintendent in charge
of such public work, that the taking of such lands is necessary to

the exercise of the powers of such municipality or corporation;
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and it shall be the duty of the governor to appoint three disinterested

persons, resident householders of the county in which such land is lo-

cated, who shall first take an oath to fairly and impartially appraise

the value of the ground so taken, and the damage to the remaining

parts of such subdivision by the taking thereof, and the said apprais-

ers shall notify the governor and the officers of such corporation of

the time and place when they will proceed to appraise such damage;
and at such time and place, upon actual view of the premises, the

said appraisers shall meet and appraise the damage, in writing, and
return one copy thereof under their signatures to the governor of

the State, and one copy to the principal officer of such corporation

or municipality in charge of such construction; and if either party is

aggrieved they may, within ten days, appeal to the district court

of the county where such land is located, in the same manner that

appeals are taken from judgment of justices of the peace, where
the amount of such damage shall be tried by a jury, as other causes

are tried, in case no appeal is taken from the award of such ap-

praisers, such corporation or municipality shall have the right to

occupy such grounds by the paying into the state treasury the

amount of such award, in case either party appeals, such corpora-

tion or municipality shall have the right to occupy such grounds

upon giving bond in treble the amount of the award, with sureties

to be approved by the clerk of the district court where such appeal

is pending, to the effect that the corporation or municipality will

pay said award if such appeal be dismissed, or shall pay any judg-

ment finally rendered in said action if the same shall be tried,
.Sec. 3184, R. L. 1910.

History. L. 1895. p. 122; effective MaixMi 8, 1895.

Rigrht muBt toe exercised upon jutrt compensation for property taken by due
proce.s.s of law anil accnniing to metliod provided for in statutes. So. Kansas
Uy. Co. el al. v. Oklahoma rity, 12 okla. 82. 69 Pac. 1050.

Same—appropriation for public use—constituted, where party is compelled
to re-arranKt' liis property lo facilitate iniljlic need. Id.

Same—condition precedent. Property must be condemned, apprai.sed and
ju.st coinp<-ii.'-;atioii paid for it. Id.

Same—owner entitled lo .iust compensation. Id.

Notice. l>avv i)rovidinf? for condemnation of i)roperty must provide for pro|)er
notice; otiif-rwisc void. Stillwater Hoard of lOducation v. Aldredge et al., 13

(Jkla. 205, 73 Pac. 1104. Citing 10 t)kla. G'.t 1, 70 Pac. (!05.

.ludicial power over the ri«ht of eminent domain. 22 Li. U. A. (ns) 1-n.
Accepting (lamaKes a.s waiver of riKlit to aiipeal. 29 1... 11. A. (ns) 21-n.
lOrrecl of aiM'cal in condemnation pi'ocecdinKS. 2 L. H. A. (ns) 313-n.
HIkIiL of condemninK |)art.\- to dismiss condenmation proceedings aftei- award

or verdict and before contlrmation or .judKnient. 28 I... 11. A. (ns) 91-n.
When title pasHfes In eminent domain proceedinRs. 1 fi 1>. U. A. (ns) 537-n.
33 (Jkla. 71). 127 Puc. 700.

197. Compensation of appraisers. Ihe said appraisers

shall receive ab their cumpensatioii for their services the sum of four

dollars each per day for the time actually engaged in making such

appraisement, to be verified by them under their oath, and which

shall be paid, in addition to the award, by the company or corpora-

tion requiring their services.
S»M-. 31 K.^, |{. I,. 1910.

History. L. IS9.''.. p. 123; effective March S. 1895.
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198. Eminent domzdn extended to oil pipe lines same as rail-

roads. Any oil pipe line company organized under the laws of this

State shall have power to exercise the right of eminent domain in

like manner as railroad companies for the purpose of securing rights

of way and sites for pumping stations, storage tanks and depots.
Sec. 3186, Tt. I.. 1910.
History. T.. 1907-8, p. 261; effective May 20, 1908.

Conseciueutial damagfes—this act construed and held not to provide for
conseciuential damages for public improvements bv municipality. Edwards v.

Thrash et al., 26 Okla. 472, 109 Pac. 832; 138 Am. St. 975. Followed in City of
McAlester v. McMurray, 26 Okla. 517, 109 Pac. 838.

199. Same—as to water-power companies. Any water-

power company organized under the laws of this State shall have
power to exercise the right of eminent domain in like manner as

railroad companies for the purpose of securing sites for the erection

of water-power plants, together with the necessary dams and any
non-navigahle stream, and sites for the storage of water and of

securing rights of way for the necessary flumes and conduits for the

purpose of conducting water for public or private consumption and
generating power, and for the purpose of securing rights of way for

poles, wire and cables for transferring and transmitting electricity

generated by water.
Sec. 3187. ri. L. 1910.

History. I.. 1907-8, p. 261; effective May 20, 1908.
Taking- property for water-supply. 58 L. R. A. 241-n.
Furnisliins water and water power to the public for manufacturing pur-

poses as a public purpose. 21 L. R. A. (ns) 410-n.
31 Okla. 710, 122 Pac. 1102.

200. Same—as to municipeJities. Any county, city, town,
township, school district or board of education, or any board or

official having charge of cemeteries created and existing under the

laws of the State, shall have power to condemn lands in like manner
as railroad companies, for highways, rights of way, building sites,

cemeteries, public parks and other public purposes.
Sec. 3188, R. L. 1910.
History. L. 1907-8, p. 261; effective May 20, 1908. Revision: Towns in-

cluded, as there appears to be no reason for their omission.
City is empowered to condemn lands for its sewerage systems, paying full

compensation tlierefor. Cunningham v. Ponca City, 27 Okla. 858, 113 Pac. 919.

201. Others who may exercise the right. Any private per-

son, firm or corporation shall have power to exercise the right of

eminent domain in like manner as railroad companies for private

ways of necessitv or for agriculture, mining and sanitary purposes.
Sec. 3189, R. L."l910.
History. I^. 1907-8. p. 261; effective May 20, 1908.

202. United States may condemn lands. The consent of the

State of Oklahoma is hereby given, in accordance with the seven-
teenth clause, eighth section, of the first article of the constitution

of the United States, to the acquisition by the United States, by
purchase, condemnation or otherwise, of any land in this State

required for sites for custom houses, postoffices, arsenals, forts,

magazines, dockyards, military reserves, forest reserves, game pre-

erves and national parks or other needful public buildings whatever,
or for any other purposes for the government.

Sec. 3190, R. L. 1910.
History. L. 1907-8, p. 294; effective April 6, 1908.
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203. Jurisdiction. Exclusive jurisdiction in and over any ^
lands so acquired by the United States shall be, and the same is

hereby ceded to the United States for all purposes except the service

upon such sites of all civil and criminal process of the courts of this

State; but the jurisdiction so ceded shall continue no longer than
the said United States shall own such lands.

Sec. 3191, R. L. 1910.
History. L. 1907-8, p. 294; effective April 6, 1908.

204. Jurisdiction—when to vest. The jurisdiction ceded
shall not vest until the United States shall have acquired the title of

said lands by purchase, condemnation or otherwise; and so long
as the said lands shall remain the property of the United States, when
acquired as aforesaid, and no longer, the same shall be and continue
exempt and exonerated from all state, county and municipal taxa-

tion, assessment or other charges which may be levied or imposed
under the authority of this State.

Sec. .3192, R. L. 1910.
History. L. 1907-8, p. 294; effective April 6, 190«.

ARTICLE VII.

DUTIES GOVERNING OPERATION, ETC.
Sec.
205. Rules for running trains.
206. Penalty for violation.
207. Demurrage.
208. Same—notice.
209. Must receive and forward freight—rate of speed—penalty.
210. Must give notice of arrival of freight.
211. Disposition of freight and cars.
212. Shippers given time for loading cars—demurrage.
213. Notice of arrival—free time.
214. Warehouse charges.
215. Action to enforce penalty—attorney's fee.
216. Scope of law.
217. Agent's neglect of duty.
218. Injuries to persons.
219. Fare paid imposes duty on company.
220. Changing highway.
221. Same—to provide temporary way.
222. Bridge repairs.
223. Signs at crossings.
224. Same—neglect.
225. BeHs and whistles.
226. Failure to ring bell of locomotive.
227. Causeway.
228. Railroads to construct crossings.
229. Same—powers of City <'ouncil.
230. Kind of headliglit refjuired.
231. Penalty.
232. Railroads to fence their roads.
233. Lawful fence defined.
234. Rights of adjacent land owners.
235. I'allure to fen(-e—penally.
236. .Stock killed—posting notices—records.
237. llallroads must fence right of way with hog wire, when.
238. Notice to railroads.
239. Ciwncr of alnittlng land may construct if railroad refuses—penalty.
240. Right to deal in iiassagf tickets.

241. I'urcluisei-s may sell ti<'kcts.

242. f'oiiipany may leaBe f>r soli.

243. Tran.siiortation companies must maintain repair sliups in St.itc.

244. Same.
245. lOrnlnent domain nccejjtance of terms of act.

246. Forfeiture of rliarter and oilier penalty.
247. KallroJiil hIioi>h removal— permit
248. Corrmratioti C'ommiHslon

—

jtii-isdictlon.

249. Hearing -before Corporation f'omml.sHlon.
250. I'rfiof -burdr-n upon aiiplicant.
'.'.M noinestliiitloti lime extetirle.l f-.r .-..nsl ni<( ii>n.
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252. Same-—Foreign corporations in tlie Territory.
253. Filing map of route.
254. Domestication of foreign corporations by re.solution.
255. Foreign corporations—increa.se of capital stock.
256. Domestic corporations—increa.se of capital stock.
257. Must begin work in two year.s.
258. Cancellation of charter, when.
259. Name of town to be name of station.
260. Penalty for violation.
261. Railroad must pass through county seat.
262. Intrastate passenger trains—county seat stops.
263. Same—penalty.
264. Hospitals for employes—Corporation Commission to regulate.
265. Regulations—removal of injured from State.
266. Investigations—protection of complainant.

205. Rules for running trains. Every such railroad corpora-

tion shall start and run its cars, for the transportation of persons or

property, at regular times to be fixed by public notice, and shall

furnish sufficient accommodation for the transportation of all such

passengers and property as shall within a reasonable time previous

thereto offer, or be offered, for transportation at the place of start-

ing, or at the junction of other railroads, and at siding or stopping

places established for receiving and discharging way passengers and
freight, and shall take, transport, and discharge passengers and
property at, from, and to such places, on the due payment of tolls,

freight, or fare therefor.
Sec. 1411, R. L. 1910.

History. Dak. 3007; S. 1890, Sec. 1061.

Accommodation to be furnished is for transportation alone, and does not
require railroads to provide depots or erect platforms or keep stations agents.
Section construed. Chaddick et al. v. Lindsay, 5 Okla. 616, 49 Pac. 940. Cit-
ing 104 N. Y. 58.

148 Pac. 166.

206. Penalty for violation. In case of the refusal by such

corporation or its agents to take or transport any passenger or

property as provided in the preceding section; or in case of the

neglect or refusal of such corporation or its agents to discharge or

deliver passengers or property at the regularly appointed place,

under the laws which regulate common carriers, such corporation

shall pay to the party aggrieved all damages which shall be sus-

tained thereby with costs of action.
Sec. 1412, R. L. 1910.

History. Dak. 3008; S. 1890, Sec. 1062.

Construed as to requirements to bulid depots. See Sec. 1411.
37 Okla. 340, 344, 132 Pac. 337.

207. Demurrage. It shall be the duty of every railroad

company doing business in this State to furnish suitable cars to any
and all persons without discrimination, who may apply therefor in

good faith for the transportation of any and all kinds of freight, and

to receive and transport such freight with all reasonable dispatch,

and to provide and keep suitable facilities for the receiving and
handling of the same at any station or switch on the line of its road,

and also to receive and transport in like manner the empty or

loaded cars freighted by any connecting road to be delivered at any
station or stations on the line of its road, to be loaded or discharged

or reloaded and returned to the road so connecting, and for com-
pensation it shall not demand or receive any greater sum than is
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accepted by it from any other connecting- road for a like service.

When cars are apphed for under this section, if they are not fur-

nished, the railroad company so failing to furnish them shall forfeit

to the party or parties so applying for them the sum of one dollar

per day for each car failed to be furnished, to be recovered in any
court of competent jurisdiction, and all actual damages that such
applicant may sustain.

Sec. 1413, R. L. 1910.
History. L. 1905, p. 143; effective March 15, 1905.

Preig'ht—destruction—liability. ^^'here freight is loaded into a car and
afterward destroyed by fire, plaintiff must show that he notified company that
car was ready for shipment before liability of companv attaches. Ry. Co. v.
Cox. 25 Okla. 774, lOS Pac. 3S0.

Same—company's liability is It^at of warebouseman and liable for failure
to exercise ordinary care. Id.

208. Same—notice. It shall be the duty of every railroad

company, operating a line of road wholly or in part within this State
for the "transportation of freight, upon the verbal or written appli-

cation of any shipper to its station agent or other agent in charge
of transportation of freight for a car or cars to be loaded with
freight other than perishable freight or live stock, stating the char-
acter of the freight and its final destination, to furnish said car or

cars within four days from seven o'clock a. m. of the day following
such application; or, when such application specifies a future day
when said car or cars are required, giving not less than four days'
notice thereof, computing from seven o'clock a. m. of the day fol-

lowing such application, it shall be the duty of said company to

furnish said car or cars on the day specified in said application. For
failure to comply with this section said company shall forfeit and
pay to the shipper applying for said car or cars the sum of one dol-

lar per car per day or fraction of a day's delay after free time,

together with all actual damages said applicant may sustain thereby;
Provided, that if in case of Hre, washouts, strikes, lockouts, or other
unavoidable casualties such railroad company shall not be able to

furnish such cars within such time, then and in that event such time
of demurrage shall not begin to run until such obstacles and
hindrances are removed.

^<-f. MM. R. L. 1910.

History. I.. 1905, p. 144; effective March 15, 1905.

Construed. C. R. I. & P. Ry. Co. v. Beatty, 27 Okla. S41, 116 Pac. 171.
Dutv to furnish car.s to shipper.s. 43 K R. A. 225-n; 8 L. R. A. (ns) 108-n.
Exclusiveness of statutory remedy for failure to furnish cars. 26 L. R. A.

(n.s) 851 -n.
Dutv a.s fiffeftod l»v .strike. 36 L. R. A. 623-n.
42 Okla. 528. Ml Pac 442; 34 Okla. 321, 118 Pac. 3f>7: 126 Pac. 736, 42

L. R. A. (n.s I itKl-n; 23 1 I'. S. 753.

209. Must receive and forward freight—rate of speed

—

penalty. WIilmi such freight in car loads or less is tendered to said

slalioii agent and correct shipping instructions given, it shall be the

duty of said company immediately to receive the same for shipment
and issue bills of lading therefor, and when such shipments have
been so received they must be carried forward at the rate of not

less than sixty miles per day of twenty-four hours, computing from
seven o'clock a. m., of the day following receipt of the same, except
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that if, in case of fires, wrecks, destruction of bridges or Iracics, or

washouts, such company shall not be able to transport said cars at

the rate of sixty miles per day, then and in that event such company
shall be released from such provision during the time that such

unavoidable obstacles exist; and for failure to receive and trans-

port such shipments within the time herein prescribed, said company
shall forfeit and pay to the consignee the sum of one dollar per car

per day or fraction of a day on all car load freight and one cent per

hundred pounds per day, or fraction thereof on freight in less than

car load lots, with minimum charge of five cents for any one pack-

age, together with all actual damages the consignor or consignee

may sustain thereby; Provided, that in computing the time of freight

in transit, there shall be allowed twenty-four hours at each point

where transferring from one railroad to another is involved.
Sec. 1415, R. L. 1910.

History. L. 1905, p. 145; effective March 15, 1905.

210. Must give notice of arrival of freight. Such railroad

companies shall within twenty-four hours after arrival of shipments

give written notice by mail, or otherwise, to consignees of the arrival

of the shipments together with the amount of freight charges

thereon, and when goods or freight in car load lots arrive, such

notice shall contain the number and initials of the car or cars, and,

if transferred in transit, the number and the initials of the car or

cars in which originally shipped. Any railroad company failing to

give said notice shall forfeit and pay to the consignee or other party

whose interest is affected, the sum of one dollar per car per day or

fraction of a day's delay on all car load shipments, and one cent per

hundred pounds per day or fraction thereof on freight in less than

car load lots, with minimum charge of five cents for any one pack-

age after the expiration of said twenty-four hours, together with

all actual damages sustained thereby.
Sec. 1416, R. L. 1910.

History. L. 1905, p. 146; effective Marcli 15, 1905.
Neces.sity of notice of arrival of goods to reduce liability of carrier to that

of warehouseman. 18 L. R. A. (n.s) 427-n.

211. Disposition of freight and cars. Railroad companies
shall deliver freight at their depots and warehouses, or, in case of

shipment for track delivery, shall place loaded cars at an accessible

place for unloading within twenty-four hours after arrival, comput-
ing from seven o'clock a. m., of the day following the arrival of the

same, except that car load shipments for track delivery at local sta-

tions having not more than one team track shall be placed at an

accessible point for unloading by the conductor of the train on
which car arrives. The railroad company shall forfeit and pay to

the shipper or consignee one dollar per car per day for each day
or fraction such delivery is delayed and all actual" damages sus-

tained thereby: Provided, that the delivery of cars to private tracks

shall be considered to have been made either when such cars have
been placed on the tracks designated, or if such tracks shall be

full of unloaded or unreleased empty cars when the road ottering
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the cars would have made delivery had the condition of such tracks

permitted; and Provided, further, that all cars for unloading shall

be considered placed when they are held awaiting order for con-
signors or consignees.

Sec. 1417, R. L. 1910.

History. L. 1905, p. 146; effective March 1905.

212. Shippers given time for loading cars—demurrage.
Shippers or consignees on whoses order a car or cars of less than
sixty thousand pounds capacity have been placed for loading or un-
loading shall have forty-eight hours for loading or unloading such
cars, and seventy-two hours for loading or unloading those of sixty

thousand pounds or greater capacity, computing time from seven
o'clock a. m., of the day after such car or cars have been placed
subject to such order; and thereafter a demurrage charge of not
more than one dollar per car per day or fraction of a day, may be
assessed and collected on all such cars respectively as have not been
tendered to the railroad company, with shipping instructions for

loaded cars, within said respective periods of forty-eight hours and
seventy-two hours of free time: Provided, however, that should
such shipper or consignee fail to begin loading or unloading within

forty-eight hours after the expiration of free time the railroad com-
pany may consider the empty car or cars released, and may assess

and collect on every car, loaded or empty, one dollar covering the

demurrage then due; and nothing herein shall be construed as mean-
ing that demurrage is a lien on the freight: Provided, that when
by reason of delay or irregularities on the part of the rail-

road company in filling orders for cars, or in the transportation or

delivery of freight, cars are bunched in excess of the capacity of

the shipper to load, as indicated in his application, or of the con-
signee to unload, such shipper or consignee shall have separate and
distinct periods of free time in which to load or unload, as the case

may be, the car or cars specified in each separate application, or in

each bill of lading or way-bill of ditlerent dates.
So''. 1418, R. L. 1910.

History. L. 1905, p. 147; eft'ective Marcli 15, 1905.
("liarge for rletentlon of cars by con.signee. 22 L. R. A. .'>.'?0-n.

Delay in unloading caused by strike. 35 L. R. A. 630-n; 5 L. R. A.
'ns) 126-n.

Lien for demurrage. 3 L. R. A. (ns) 327-n.
I'ower of .state as to demurrage charges on interstate .shii)nient. 30 L.

R. A. Tis) 1?,7-n.

213. Notice of arrival—free time. When the consignee or

his agent is personally served with notice of the arrival of freight at

or before five o'clock p. m. of any day, free time shall begin at

seven o'clock a. m. of the day after such notice has been given.

When such notice is given by mail twenty-four hours additional free

time shall be allowed: Provided, however, that when such notice is

given by mail the consignee shall make oalh that neither he, his

agent, or employees have received such notice, then he shall not

be deemed to have received legal notice by reason of having posted

said notice by mail; Provided, further, that when consignors ship
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goods consigned to order, by (and) express in their bills of lading

or shipping directions the name of the person at destination whom
to notify, it shall be the duty of the railroad company to ^ive such

notice to such party in the same manner as if shipment had been
made directly to him.

Sec. 1419, R. L. 1910.

History. L. 1905, p. 148; effective March 15, 1905.

Por construction of interstate commerce act, see notes. Const. Art. 9,

Sec. 18 (Bunn'.s Etl. Sec. 222).

This section and Sec. 1420 held inoperative by virtue of the exercise of
the powei-.s of the C^orportaion Commission under Sec. 222. St. L. etc. R. Co.
V. State et al.. 26 Okla. 62, 107 Pac. 929.

Same. Extended in force by virtue of Sec. 21 of the enabling act and Sec.
2 of Sciiedule to constitution. Id.

214. Warehouse charges. All package freight unloaded by

railroad companies in their depots or warehouses, and all freight

which, in order to release cars, is unloaded in the yard space of a

railroad company and not removed by the owner therefrom within

forty-eight hours, computing from seven o'clock a. m. of the day

following legal notice of arrival, may be subject to the charge of

storage for each day, or fraction of a day, it may remain in custody

of the railroad company as follows: In less than car loads, not

more than one cent per hundred pounds per day, or fraction thereof.

In car load lots, not more than ten cents per ton of two thousand

pounds per day, or fraction thereof, but not exceeding one dollar

per car per day, or fraction of a day: Provided, that in no case shall

the amount so collected for storage of a less than car load shipment

exceed the amount authorized to be charged as storage or demurrage
on a car load of similar freight for the same length of time when
not unloaded from car as hereinbefore provided.

Sec. 1420, R. L. 1910.

History. L. 1905, p. 148; effective March 15, 1905.
See Sec. 1419, notes.

215. Action to enforce penalty—attorney's fee. Suit to collect

any of the damages, penalties, forfeitures, demurrage or storage

charges provided for herein, may be brought in any court of this

State having jurisdiction of the subject matter and parties; and if

the plaintiff therein recover judgment, such plaintiti' shall also re-

cover a reasonable attorney's fee for bringing such suit, to be taxed

on motion and paid as other costs by defendant in such. suit.
Sec. 1421, R. L. 1910.

History. L. 1905, p. 149; effective March 15, 1905. Revision: Minor changes
in language.

Interstate commerce—jurisdiction. Interstate Commerce Commission, prior
to amendment of act under wliich it operated on August 28. 1906 (Act. Cong.
Feb. 4, 1887. c. 104. 24 St. 379, as amended by Act Cong. 1906, c. 3591. 34 St.
584). had no jurisdiction to fix or adjust charges or rates on shipments, the
carriage of which was wholly within a territory. Ft. Smith & W. R. Co. v.

Chandler Cotton Oil Co., 25 Okla. 82, 106 Pac. 10.

216. Scope of law. This article is not intended to repeal,

modify, or affect any law concerning the shipment, transportation

or delivery of any kind of freight without unnecessary delay, or

within a reasonable time, or any other law, concerning common
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carriers now in force unless in direct conflict herewith!, and this

article is herehv declared to be supplemental to such law.
Sec. 1422, r/l. 1910.

History. L. 1905, p. 149; effective March 15, 1905. Revision: Provision de-
claring all railroad rules and regulations in conflict with the law void stricken
as unnecessary.

CORPORATIOX COMMISSION'S RULES GOVERNING ASSESSMENT OF DE-
MURRAGE AND STORAGE CHARGES, HANDLING AND MOVEMENT
OF FREIGHT, FURNISHING OF EMPTY CARS, RECONSIGNMBNT OF
FREIGHT.

ORDER No. 167—DEMURRAGE AND STORAGE RULES.

1. Cars not subjedt to rules.

(a) Cars held for or by consignors or consignees for loading, unloading,
forwarding directions, or for any other purpose, are subject to these demurrage
rules, except as follows:

(b) Cars loaded with company material consigned to the company on
whose lines cars are held.

(c) Cars loaded with live stock.

(d) Private cars on tracks of the owner or on privately owned tracks of
the consignee or consignor, when used for the transportation of commodities
which the owners of the cars produce or in which they deal.

(e) Cars with through consignments not stopped in transit or held for
orders of consigjior or consignee.

(f) Empty cars held by railroads for prospective loading, or empty cars
when not being used and are stored upon sidetracks. Private cars are not
subject to demurrage regulations except when they are placed by the carrier
for loading or unloading.

(g) Cars to be loaded with coal.

2. Free time allowed.
Section. 1.

(a.) Forty-eight liours' free time will be allowed on all commodities for
the purposes set forth in Rule 1, except as hereinafter provided:

(b) When cars are interchanged with minor railroads or industrial plants
performing their own switcliing service, handling cars for themselves oi- other
parties, an allowance of twenty-four liours will be made for switching in

addition to the regular time allowed for loading and unloading. If returned
loaded, an additional forty-eiglit hours' free time will be allowed.

(c) Cotton at interior compresses for compression in transit, 72 liours.

(d) Carload freight, for loading or unloading, when the entire ship-
ment is loaded by a consignor, or is received for a consignee, whose place
of business is located at an interior point more tlian five miles from the rail-

road station, 72 hours.

(e) Carload shipments weighing in excess of 66,000 pounds, 72 hours.

Section 2.

Twenty-four hours, one day, free time will be allowed:

(a) I-'oi- inspection, disposition and reconsigning of cars of grain, grain
products and hay.

(h) For placing reconsignment or switching orders, and on all cars

held for disposition, surrender of bill of lading, payment of freight charges,

or for final or ainfuded instructions, and on all cars reswitcliod with original

load, whirl .switching charge is made for such movement.
3. Computingf time.

.N'OTIO: 111 coniimting lime, .Siiiuliiys and h'Kal linli<l;i.\s will be excluded.

(a) Time will be computed fiuni the first 7 a. m. after cars are placed
on public delivery tracks for loading.

(\>) Time will bo comjiuffd from the first 7 a. in. after iioti<'c to consignee
of urrlviil when carH are held for orders, oi- from the first 7 a. m. after notice
and placInK on public delivery tracks when cars are liehl for unloading.

(r) On ears to bo delivered on iirlvato ti-acks. time will be cominited
from tin- (li'Hl 7 a. ni. after iictiial <>y ciinstrucl I ve placement on such tracks.

fd) On c-urw to br- flellvei-ed on intoichnnge of minor railroads or indus-
trial filatitH performing their own HWllchlnK, the time will he computed from
the firHl 7 a. m. folhiwlng delivery on such Interchange Irack.s until return
thereto.
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(e) When a car destined for delivery at a particular point sliall be brouglit
vvitliin tlie customary svvitcliing limits of the delivery road, at the point
of destination designated in the bill of lading under which the shipment is
carried, the freight therein contained sliall, witliin the meaning of tliese rules, be
deemed to have arrived at destination insofar as to impose on tlio consignee
the duty of giving instructions for the disposition and placing of the car upon
receipt by him of notice of tlie arrival thereof.

(f) If during the free time allowed, a car be moved or its unloading or
loading be otherwise obstructed or prevented by the railroad, the consignee or
shipper shall not be charged with the consequent delay. If a railroad removes
a car after the demurrage begins thereon, such car shall be promptly placed
at an accessible point for loading or unloading.

4. Notification.

(a) Notice of arrival of cars must be given, in writing, promptly to consign-
ees. T?he method for giving such notice shall be by delivering the notice in writ-
ing in person or by leaving the same at the consignee's residence or place of
business, if he does business in such destination, citj' or town, or by depositing the
notice in the postoffice of such city or town when the consignee resides with-
out the town. Such notice shall legibly show the initials and number of car,
contents of same, charges due and amount of freight, and if transferred en-
route the number and initials of original car.

(b) Delivery of cars upon private or interchange tracks, or notice to con-
signee of readiness to so deliver, will constitute legal notification thereof to
consignee, but demurrage shall not accrue until car is properly placed for un-
loading.

(c) Oral or telephone notice is not a legal notice, and if used to expedite
business must be followed by written notce as above provided.

(d) When consignors ship goods to themselves or to their order, written
notice mailed to the consignee at the point of delivery shall be taken and held
to be sufficient legal notice.

5. Placing' cars for unloading".

(a) When delivery of cars consigned or ordered to private tracks cannot
be made on account of inability of consignees to receive, because of said track
being full of loaded cars or unreleased empties, delivery will be considered
to have been made when the car was tendered. The agent must give notice
in writing of all cars he has been unable to deliver because of the condition of
the private tracks, or because of other condition.s attributable to consignee.
This shall be considered constructive placement.

(b) When delivery cannot be made on especially designated public deliv-
ery tracks on account of such tracks being fully occupied, or from other cau.se
beyond the control of the carrier, the delivery will be made at the nearest
available point, provided said point is accessible to consignee.

(c) Cars containing freight to be delivered on carload delivery track or
private sidings shall be placed on the tracks designated within 24 hours after
arrival, if ordered.

(d) When by reason of delay or irregularity of transportation or switch-
ing, cars are bunched and delivered to consignee beyond his ability, exercis-
ing due diligence, to unload within the free time prescribed in these rules,
he shall be allowed by the carrier such free time as he would have been en-
titled to had the cars been delivered in the order of shipment.

6. Placing' cars for loading*.

(a) Cars for loading will be considered placed when such cars are actu-
ally placed or held on orders of the consignor. In the latter case the agent
must give notice in writing to consignor of all cars which he has been unable
to place because of the condition of private tracks or because of other condi-
tions attributable to the consignor. This will be considered constructive
placement.

(b) When cars are reloaded after unloading, each operation will be con-
sidered as independent of the other. When loading is begun before unloading
Is completed, cars will be considered as released from unloading and placed
for loading at the time the loading is begun,, the time for loading being com-
puted from the first 7 a. m. thereafter.

7. Inability of connecting line to receive. When a railroad is unable to receive
cars in switching sei'vice tendered by a connection to be placed for delivery,
owing to the inability of the consignee to receive, it shall promptly notify the
line offering, in order that notice may be given the consignee or consignor and
other disposition requested. Notice shall be given the consignee within 24
hours by the road offering the car and 24 hours allowed such consignee for
its disposition.

8. Demurrage charg-e.

(a) After the expiration of free time allowed, a charge of one dollar
per car per day, or fraction of a day, shall be made.
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(b) Agents must assess and collect all demurrage due on cars before de-

livering them when same has accrued between notice of arrival and ordering.
\Mien in doubt they shall demand the demurrage at the end of the free time
for loading or unloading, and if payment is refused they shall decline to deliver
the car or allow the lading to be taken from it, eitlier by sealing or locking
tiie car or by placing it where it is not accessible to shipper or consignee.

(c) If a car is ordered to private track for a party who lias declined to
pay previous bills, agents shall refuse to switch said car to said track until the
demurrage due or which may accrue on such car is paid or guaranteed.

(d) In case consignee refuses to pay demurrage charges that have ac-
crued while cars have been held for or by loading, agents shall refuse to issue
bills of lading or ship the goods until demurrage charges are paid or authorized
inserted in bill of lading and billed out as advance charges.

(e) Demurrage shall be collected in the same manner and with the same
regularity and promptness as other transportation and switching charges.

9. Weather.
(a) Whenever the weather between 7 a. m. and 6 p. m., during free time,

is so severe, inclement or rainy that it is impracticable to secure means of
removal or loading of freight, or where tiie nature of the goods removal or
loading would cause injury or damage, sucli time shall be added to the free
period, and no demurrage charges shall be allowed for such additional time.

(b) If shippers or consignees fail to avail themselves of the first 48 hours
of suitable weather, no additional free time will be allowed by reason of such
neglect.

10. Storage chargre.

(a) Storage will be charged on all less than carload freight held in or on
railroad warehouse or platforms over 48 hours from the first 7 a. m. after no-
tice of arrival, not including Sundays and legal holidays, at the rate of five

(5) cents per ton for each 24 hours or fraction thereof.

(b) Double these charges shall be assessed on shipments of explosives,
and dangerous articles other than explosives requiring red, yellow, green and
white I. C. C. labels.

(c) The minimum charge for any one shipment shall be 10 cents.

(d) Ten days' free time will be allowed on less than carload shipments
when destined to consignees who live at interior points five miles or more from
the railroad station.

(e) FreiglU in cars placed on delivery track and subsequently unloaded
in railroad warehouses or platforms is subject to demurrage rules while on
delivery track, and storage rules thereafter.

11. Complaints. All complaints that may arise from non-conformity to

any of tiiese rules or from neglect or indiscretion in enforcing same, and all

doubtful and complicated cases involving any uncertainty as to the proper
meaning and application of these rules, may be referred to the Corporation
Commission.

12. The right is reserved by the Commission to relieve carriers, consignees
or shippers from any hardships incident to the enforcement of these rules,

whether caused bv matters over which they have control or not.
Dated February 27, 1909.

ORDER No. 1297.

It is, therefore, considered, ordered and adjudged by the commission tiiat

paragrapl'is C, 1> and E, section 1 of rule 2 of commission's order 167, be can-
celled, and tliat paraKra!)h A of rule 8 of commission's order 167, be cancelled,
and the following substituted therefor:

Paragraph A—RiUo C. After the expiration of 48 hours free time allowed,
the follow ing cl.arg) s per car per day or fraction tiiereof shall be made until car
'.8 leltased:

On cars not subject to average agreement, $2 per car for each of the first

five days; |5 for the sixth and each succeeding day.

Bnlo 13—average agrreement: When a shipper or receiver enters into the
following .iKKcriifiit, thf chrugcs for detention to cars, on all cars held for
loiidlnK or uiiloiidliig bv siicli shipper or receiver shall be computed on the
banlH of the avcragi" lime of detention to all such cars released during each
calendar month, such average detention and charge to be computed as follows:

Bactlon A. One (1) credit will be allowed for each car released within the
first twenty-four hours of free time (except for a car subject to rule 2, section

2, i)HraKrar)hH (") and (b).

After the exrilratlon of the free time, one (1) debit per car per day, or frac-
tion of a day, wll be ihargid for th<- llrst live (t<) days.

In no c-LHc shall more than one (1) credit be jillowod on any one car, and
In no case shall more llian Mvi- ( .^ ) cK-dltM be applied In < ancellat Ion of debits
arcruInK on anv one car. When a cai- has accrued live (B) di'blts a ch.irge of
9G per rnr per day, or fraction of a day. will be made foi* nil subsequent deten-
tion, Including SundayM and legal liolldayH.
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Section B. At the end of the calendar month, the total numher of credits
will be deducted fiom the total number of debi'cs and $2 per debit charged for
the remainder. If the credits equal or exceed the debts, no charge will be made
for the detention of the cars, and no payment will be made to shippers or receiv-
ers on account of such excess of credits, nor shall the credits in excess of the
debits of any one month be considered in computing the average detention for
another month.

Section C. A shipper or receiver wlio elects to take advantage of this aver-
age agreement shall not be entitled to cancellation or refund of demurrage
charges under rule 5, paragraph D, and rule 9, paragraphs A and B.

Section D. A shipper or receiver who elects to take advantage of this aver-
age agreement may be required to give sufficient security to the carrier for the
payment of balances against him at the end of each month.

This increased rate is allowed with the understanding that the average
agreement, rules and regulations as set forth in rule No. 13 of this supplement
to commission's order 167, are permitted to apply on all business.

This order shall be in full force and effect on and after the first day of
August, 1917, and shall remain in full force and effect until May 1, 1918, unless
modified prior thereto by the commission.

Done at Oklahoma City this the 10th day of July, 1917.

NOTE: Foregoing order modified by Journal Entry of January 8, 1918,
effective January 21, 1918, to conform to rules of U. S. Director General, as
follows: (1) Average agreement eliminated. (2) Demurrage charges increased
to $3.00 for first day and $1.00 additional for each succeeding day, with a
maximum charge of $10.00 per day per car.

Commerce—interstate commerce—^interference—orders of Corporation Com-
mission. That part of order No. 167, rule 10 of the State Corporation Commis-
sion, which provides that ten days' free storage shall be allowed on less than
car load shipments, when destined to consignees wlio live at interior points five
miles or more from tlie railroad station, in so far as it applies to interstate com-
merce is void. A. T. & S. F. Ry. Co. v. State, 31 Okla. 767, 123 Pac. 1065.

See also St. L. & S. F. R. Co. v. State et al., 26 Okla. 62, 107 Pac. 929.

ORDER No. 168—RULES GOVERNING THE HANDLING AND MOVEMENT
OF FREIGHT.

1. Duty of railroads. It is hereby declared to be the duty of each and
every railroad company doing business in this State to furnish suitable and
adequate cars; provided no railroad shall be required to load or furnish for
use the cars of a foreign line when said railroad has its own cars available for
the service, to any and all persons, firfns and corporations, without discrimina-
tion as to number, or use or kind, who may apply therefor in good faith, for the
transportation of any and all kinds of freiglit which may be legally conveyed
witliin this State, and to receive, give bills of lading, for and transport freiglit
with all reasonable dispatch, and to provide and keep suitable facilities for tlie

receiving and handling of the same at any station or switch on the line of its

road, and at or near the intersection, at any station or switch on the line of
its road, and at or near the intersection or junction, or crossing of its line with
the line of any otlier railroad, and also to receive and transport in like manner
the empty or loaded cars freighted by any connecting, joining, or intersecting
railroad to be delivered at any station or switcli on its line, or to any other
railroad at or near any junction or connection or intersection of any other
railroad; to be loaded, discharged or reloaded, and returned to the road so
connecting, joining, or intersecting, and for compensation it shall not demand
or receive any sum greater or less than is accepted by it from any other person,
firm or corporation, or any connecting, j'oining, or interesting railroad for a like
service.

2. Receiving- loaded cars. Freight to be transported in carload lots shall
be received by each initial carrier, in cars provided by it when same are properly
loaded on and tendered on its own tracks, or private, industrial, or other tracks,
at the connection with its own lines.

3. Receiving' less than carload freight. Freight to be transported in less
than carload lots shall be delivered to and received by each initial carrier at
its freight houses, platforms, or sheds, as may be customary, properly packed
and marked for shipment.

4. Shipping order. When freight is tendered as above provided, shipper
shall also furnish advice to the agent of the carrier, in writing, the commodity
shipped, number of packages, naine of consignee and point of destination, and
the freight charges, if demanded in advance.

5. Issuing' bill of lading. Upon receipt of freiglit and notice as herein
specified, it shall be the duty of the agent of the carrier to immediately ex-
amine same, and if found as described to immediately issue and deliver to ship-
per a bill of lading, stating therein name of shipper, number of packages or
pieces, commodity, name of consignee and destination, and if freight, as tendered,
is in bad order, notation shall be made on the bill of lading. Immediately
upon the issuance of bill of lading, carrier's control over and responsibility for
such freight shall commence. (This rule shall not be construed as requiring
agents to certify as to the number of packages or pieces in cars tendered as
carload shipments.)
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6. Bate of movement—as amended by Order No. 780. It shall be the dutv

of the carrier to begin the forward movement of all freight toward its destina"-
tion within twenty-four hours after the bill of lading is signed, except kerosene,
gasoline, crude oil, lubricating oil, linseed oil, turpentine not boxed or sealed, or
other oils that would injure other commodities if shipped in the same car in less
than carload lots. The carrers may arrange to move kerosene, gasoline, crude
oil, lubricating oil, linseed oil, turpentine not boxed or sealed or other oils
that would injure other commodities if shipped in the same car, on two davs of
each week only in equipment assigned to that service, provided that the ship-
ment when started shall proceed to destination. (The carriers shall accept kero-
sene, gasoline, crude oil, lubricating oil, linseed oil, turpentine not boxed or
sealed and other oils that would injure other commodities if shipped in the same
car, in less than carload lots and issue bill of lading therefor when offered, but
its forward movement may, in the discretion of the carrier, be on the regular
days for the movement of these commodities.) And after the movement thus
commences, such freight shall be carried toward its destination at a rate of not
less than 50 miles a day covering the whole period any carrier controls the same,
and at junction and divisional points, twelve hours additional time shall be
granted; except, that in movements of perisliable freight and live stock, in
less than carload lots, the minimum rate shall be 100 miles per day and six
hours additional time at junction and divisional points.

And as further amended by order No. 1069, railroads shall notify the ship-
pers of live stock a sufficient length of time before the arrival of the train on
which the live stock is to be transported that tlie same may be loaded and ready
for transportation before tlie arrival of the train on wiiich tliey are to be
moved; that the movement of said live stock upon all main lines of railroad in the
State of Oklahoma sliall move at the rate of 14 miles per hour, less tiie neces-
sary time In feeding and watering said live stock; that upon all branch lines the
movement shall be not less than 12 miles per hour, less necessary time for feed
and water; all two or more line hauls shall move at the rate of 12 miles per hour.

It is further ordered that the St. Louis & San Francisco Railroad and the
Missouri, Kansas & Texas Railway Company shall establish a joint through
route twice a week for the transportation of live stock from a point, Bokhoma,
Oklahoma, via IMadill and Ada on the Frisco, and from Ada to Oklahoma City
over the M. K. & T., provided that the Frisco may upon applicaton to the
commission make tliis route via Holdenville over the Rock Island to Oklahoma
City.

If the business does not justify the operation of the two trains per week,
application may be made to the commission and only one train per week oper-
ated as herein ordered.

It is further ordered that if any special reasons exist why live stock cannot
move from certain points or roads in Oklalioma at the rate of speed herein pro-
vided such road or roads may make application to the commission setting forth
the respective facts that the order may V)e modified to meet such special con-
ditions.

It is fui'tlier ordered that when live stock is delivered on the connecting
track at Oklalioma City by 6:30 o'clock a. m. by the delivering carrier on the
day following the receipt of sucli live stocl\, tlie same sliall be substantial com-
pliance with tills order.

7. Excluding- holidays. In computing time, Sundays and legal holidays
will be excludfd.

8. Partial deliveries. When for any reason carriers are vmable to tender
entire shipnitiil to cnn.sigiioe at destination, freiglit chai-ges shall only be as-
Ke.ssed anri colli'ilcd <m that part of sliipniciit wliicli is tendorod for delivery.

Carriers—regulation—orders of Corpoiation Commission—construction. Rule
6 of order 168, Imposed by the t'urpurat ion Commission, applies only to intra-
Htate .slilpments.

(a) A fine on account of interstate shiiimenl.s cannot be imposed under said
rule ur)on a carrier. A. T. & S. K. Ry. Co. v. State et al., 3:5 Okla. 158, 124 Pac. 56.

See also A. T. & S. V. Ry. Co. v. State et al., 33 Okla. 105, 124 Pac. 57.

OKDIOIt No. I6!t— Kl'I.IOS C.OVIOUNING Till-: I'U K.\ I SI II XC OI' CARS FOR
LOADING.

1. Furnishing cars. I-'or freight to be transpoiio.l in larload lots initial car-
rlerH Hliall furiilsh adoinate and .suitable cars.

3. Ke(iuJsitlon and receipts. Ucf|uest.s for ertiply cars for loading shall be
made in wrliliiK on lilanUs, as shown In rule No. 11 (which shall be furnished by
lh«! initial carrh-r), ;nlclrfSHcd to the agent of the initial carrior at or nearest
in the point wlieri- wald ear oi- ear.s are wantt-d. and receipts as shown in rule 11

Hliall he KUen by tin- agents of initial carrlei-.M (o each iiarty making siu-h
refjiiexlH.

3. Deposit. Mcforo reeelving and (Uiiig such r<'(|nests agents may demand a
dpjioHit of. or Heeiiilly In the Hiini oC ten (lio.iiii) (liillars iier cai' for each car
dcniJi ruled.
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4. Time for furnishing' cars. Cars ordered as provided in rule No. 3 shall
be furnished and properly set for loading within the time designated below,
counting: from the next 7 o'clock a. m. followins; receipt of notice: One or two
cars, 48 liours; th'-ee to five car.^, 72 hours; six or eisiit cars, 120 hours; nine or
more car'<. 144 hours.

5. Placing' cars. Upon furnishing and setting of such car or cars so de-
manded, the earlier shall Immediately notify the shipper, in writing, specifying
tlie kind, initial and number and exact locaton of the said car or cars.

6. Returning' deposit. Immediately upon tlie loading and properly tender-
ing for shipment of cars furnislied under preceding rules, the deposit, or security
provided for in rule No. 3 shall be returned to the shipper, provided such deposit
or security was demanded by the agent.

7. Time for loading*. Within forty-eight (48) hours after the next 7
o'clock a. m. following the receipt of notice of placing of said car or cars, it

shall be the duty of said shipper to properl.v load and make ready for movement
said car or cars and to .so notify said carrier in writing, specifying commodity
with which loaded, name of consignee and point of destination.

8. Charg'es for cars not used. Where shippers fail to commence loading
within forty-eight hours after the next 7 o'clock a. m. following the receipt of
notice that car or cars have been placed as ordered, carriers may remove said
car or cars and deduct from amount so deposited or secured the sum of five
(?5.00) dollars for placing each of said cars and one ($1.00 dollar per day de-
murrage for eacli twenty-four (24 liours or fraction thereof, that cars have re-
mained at disposition of shipper after tlie next 7' o'clock a. m. following receipt
of said notice of the placing of such car or cars. Provided, that if shipper, in
writing, states that he desires said cars to remain at his disposal the carrier
shall not remove same until the demurrage that has accrued shall eQual the
amount deposited.

9. Excluding* time.

(a) In computing time, Sundays and legal holidays will be excluded.
(b) In case of inclement weather between 7 o'clock a. m. and 6 o'clock

p. m. during free time, where the property would be seriously damaged in load-
ing, free time will be extended to an extent ecjualing the actual duration of such
inclement weather so that shippers will have forty-eight hours of suitable
weatlier in whicli to load the freight.

(c) If sliippers fail to avail themselves of the first forty-eight hours of
suitable weather, no additional free time will be allowed by reason of such
neglect.

10. Inability to furnish cars. If any carrier, by reason of shortage of
cars, is actually unable to comply with all proper demands made upon it, its

actual supply of the. same shall be ratably and equitably proportioned and
furnished.

Where shortage of cars on any division exceeds twenty-four, for two or
more consecutive days, notice of such shortage shall be immediately furnished
this commission, stating the number of cars ordered, number furnished, and
steps taken to supply defiiciency.

11. Form of requisition. Blanks of the following form shall be furnished
in duplicate by the carrier to applicant; applicant shall fill out in duplicate,
and tender to the agent of the carrier, who shall immediately number, date
and sign, placing the original on file in his office, and returning duplicate
to the applicant as his receipt:

Agent. 's No
(Station) (Date)

To Agent Rail Co.,

at , Oklahoma.

I hereby make requisition for cars suitable for shipping

Destined to be placed at

on the day of

"Agent . Rail Co.

(Hour)~ "(Date)

Applicant.

12. rurnishing- reCLUisition. Each carrier sliall keep a sufficient supply of
blanks provided for in rule No. 11 on hand at all stations at all times, and it

shall be the duty of the agent of the carrier to advise shippers that these requisi-
tions are on hand and must be filled out, and, where necessary, shall assist
shippers in filling out such ajiplications,
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ORDER No. 170—RULES GOVERNING THE RECONSIGNMENT OF FREIGHT.

1. Sefusal of cars at destination. If car or cars are refused at destination
by consignee, the carrier shall promptly arrange for telegraphic information to
be given the shipper.

2. Beconsig'nment. The destination and consignee of any carload shipment
may be changed, and through rate from point of origin to final destination shall
be protected subject to conditions named herein.

3. Charg'es for reconsignment.
(a) If destination is changed before arrival of car at original destination

a charge of one ($1.00) dollar per car shall be made.
(b) If destination is changed after arrival at first destination, but before

being set for unloading, a charge of two ($2.00) dollars per shall be made.
(c) If destination is changed after car has reached first destination and

been set for unloading, a charge of three ($3.00) dollars per car shall be made.
(d) Demurrage charges at first destination shall be assessed at the rate of

one ($1.00) dollar for each twenty-four (24) hours, or fraction thereof, after re-
ceipt of written notice of arrival by the consignee.

4. Throug-h rates. Rates shall be assessed from point of origin to final
destination via the route by which the cheapest rate can be made from point of
origin to final destination via the first and subsequent destination.

5. Bates on long' hauls. If changing destination causes a through haul via

the sliortest route of more than^ four hundred and fifty (450) miles, from point
of origin to final destination via tlie first and subsequent destination, a charge
of four (4) mills per ton per mile shall be assessed for each mile hauled in excess
of four liundred and fifty (450) miles, in addition to the through rates.

6. Definition of first destination. When destination of shipment is changed
in transit short of original destination, such point shall be considered as first
destination.

ORDER No. 147—PHYSICAL CONNECTION—AVAILABLE ROUTE.

The points at which railroads or railways cross each other at grade shall
be considered a practicable and available route for figuring rates on the trnns-
portation of freight, regardless of whether there are physical connections at
said points or not. Where one or more lines are connected by an industrial
or switch track, whether owned jointly or separately by either or all of said
roads, said industrial or switch track shall be considered as a physical con-
nection, and a route via such industrial or switch track shall be considered a
practicable and available route.

Dated December 2, 1908.

ORDER No. 501—PRESCRIBING RULES, REGULATIONS AND REQUIRE-
MENTS GOVERNING I\ln\|.:,M lO.XT AND HANDLING OF FREIGHT

AD ASSIOSS.MENT OF CHARGES.

To all railroads: Notice is hereby given that the following order shall be in full
foice :ui(l off.it on and after the 24th day of July, 1911:

Kule No. 1. When a carload or less than carload commodity rate is estab-
lished, it sli;il] remove and supersede the application of class rates between the
same fioints on such commodity in carload or less than carloads, as the case
may be.

Sale Vo. 2. When a carrier receives an order for a car or cars of specified
miniiniiin or cn-i-ying cap.-icity such as are commonly in use on its line, not
spf f ificfilly devoted lo som.' other service, and tlie carrier, for its own convenience
and without the consent of tlie jiarty oi-dci'ing tlie car, furnishes a car or cars of a
preater length or carrying capacity tlian ordered, tlic shipment must be ;!<•-

f(-\iU-<\ ;>rid billed by the ciu-rU'i' subject to the minimum weight ai^plicahle on
the equljimfnt < rdereil and tlif forwarding agent shall make tln^ following nota-
tion on the bill of lading atid wa> bill'

"Car nubjeci lo minimum weljrht of pounds ordcicd."

Provided: If the 8hii>i>«-r takes advantage- of the larger cai- aiul loads same
In excen.s f>f the carryltiM capacity of the ((|iiipmeiit (>i(l(>red. the shipment shall
be delivered sub.iecl to llic mliilnium weiglit ;ipplir:ihl(> upon tlie ecpiipmcnt used.

B>lle No. 3. Where two or mo?-f ro\ites are available between point of origin
imd de.st ln;il Ion, the line or lines liaiidling sliliitmiit s between siich i)oints shall
aHHeH.M aiHl eollecl cliargc-s a.s though tlie shipment had actually ino\e(] via tlie

route via which the lowest rate could be made.
Provided: That only the line via whl<-h the lowest rale e.in be made shall

t>e retnilred to accept the shipment iit such rate and If it is tendered to other
tliHri the initial carrier of tlie lowest rale line hu<-Ii carrier shall have tiie option
of refuHlng to aeeefit the shipment at the low r.-ite and If the consignor insist.s

Ul>ori roiitiiiK via llial line such currier must ;i(repl Ihe .shlpimiil , hut sli.d! be
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entitled to charge the regular rate applicable via the line the shipment is routefl,
but before accepting such shipment such carrier shall require the consignor to
sign a statement in duplicate, one copy to be maintained in such agent's file.-;,

and the other to accompany the shipment to destination, and such statement
shall read as follows.
"To the Railroad Company:

"Understanding that the rate on the shipment today tendered you by the
undersigned, destined to is liigh'er if
routed via your line than if shipment was tendered to anotlier carrier at this
point, I hereby authorize you to forward this shipment via tlie routes shown
below and assess freight charges in accordance with ttie legal tariffs via that
route.

(Signature)

If the initial carrier accepts without requiring the above statement it shall
be responsible for the application of the lowest rate to destination.

Note: Where, under the above, one or more carriers meet the rate of one
or more other carriers, between competitive points, it will not have the effect of
maintaining* such rate at intermediate points but sucli rates shall be considered
for such longer or higlier rate line as a terminal rate.

Bule No. 4. All carload shipments shall be weighed at least one time,, if a
track scale is located on tlie line of shipment between point of origin and destina-
tion, and the gross, tare and net weiglit shall be shown on the way bill.

Rule No. 5. No charges sliall be assessed or collected on that portion of a
shipment which is not delivered to the consignee.

Bule No. 6. All shipments shall be billed from point of origin to final
destination and the original way bill or an exact copy thereof must be in the
hands of the delivering agent before charges aVe assessed and collected from
consignee. Such way bill shall show the name and address of consignor, through
what junctions shipments are to be moved, at what point carload shipments
were weighed and a complete description of the property transported.

Bule No. 7. The delivering agent sliall issue to consignees an expense bill
or receipt for all shipments and the same shall show the original point of origin,
the consignor, consignee, weight, rate and charges, and if any charges appear
upon the expense bill other than straight freight charges they shall be fully
and defiinitely explained and in case of carload shipments the car number in
which shipment is delivered and the numbers of any and all cars from which
said shipment may have been transferred enroute must be shown upon the
expense bill.

All orders or parts of orders heretofore issued by this commission wliich
in any way coniflct witli the rules named herein are hereby cancelled and super-
seded by this order, the commission reserving the right to relieve carriers,
consignors or consignees of any hardships caused by the enforcement of these
rules either before or after the occurrence.

Dated Oklahoma City, Oklahoma, July 2, 1911.

ORDER No. 148—RELATING TO REPORTING ACCIDENTS BY ALL STEAM
AND elex:tric railways.

(1) All railroad and railway companies" and street car companies operat-
ing within the State of Oklalioma, shall at once, upon the happening of an acci-
dent, send telegfapli report to the commission at its office in Oklahoma City of
the following classes of accidents:

Beport Ijy telegraph, (a) All accidents resulting in loss of life or limb or
serious injury to passengers or employes. (b) All derailments of passenger
trains, or locomotives, or cars in passenger trains, (c) All collisions involving
freight or passenger trains, whetlier resulting in loss of life or not. (d) All ex-
plosions of boilers, and also all accidents to locomotive boilers resulting in death
or serious injury to any person, (e) All bridge failures. The telegraph report
shall show the date, time and place and kind of accident; the train or trains
involved; the numbers of passengers killed or injured, if any. In Class "D" the
notice must show the number of locomotive and place where the boiler can be
examined. The provision in reference to derailments does not apply to minor
derailments.

Report by mall. (2) Every accident, whether covered in a preliminary
notice by telegraph or not, shall be reported to the commission upon a form
prescribed by the commission, immediately after the circumstances attending the
accident shall have been ascertained. (3) An accident occurring on railroad or
division used jointly or in common by two or more companies, shall be reported
by the company whose superintendent has immediate charge of the road, or the
division in question. (4) A collision (as at crossings) of the trains of two dif-

ferent companies shall be reported by both companies. The report of such col-

lision shall be plainly endorsed at the top "Crossing" or "Junction." (5) An ac-
cident on a private siding or private track shall be reported by the railroad
company to which the engine at work on the siding belongs. (6) Accidents to per-
sons.resulting in immediate death or death within forty eight hours from the time
of the accident, shall be reported on the blank form in the column headed
"Killed." All other accidents to persons, including those resulting in death
of the person injured after an interval of more than forty-eight hours from the
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time of tlire accident, sliall be reported in the column"Injured" in daily reports,
and upon the death of an injured person, after forty-eight hours, a supplemental
report shall be made, stating the time and place of the death, and the nature of
the injury from whicli such person died. (7) Accidents to employes in repaii-
shops, construction shops, or other places, remote from the railroads, and not
connected with the transportation department, sliall not be reported. (8) Re-
ports will be numbered consecutively, beginning with each calendar year. (9) Tlie
term "freight train" is to include all trains and engines or parts of trains of any
kind which are not included under "passenger." (10) Give in the space pro-
vided, the time that the accident occuri-ed; if within an hour of sunrise or
sunset say whether daylight or dark. (11) Persons killed or injured should be
classified so as to show whether or not they are passengers or employes, and
if employes, kind and character of work engaged in.

Nature and cause of accident. (12) Give the kind and number of each train
or electric car, direction of its movement (east, west, nortli or south), Jsrief
description of damage to cars, engines or other property. (13) Give statement
of cause or causes as reported by division superintendent or other officer in
immediate charge. If the accident was caused, or is believed to have been
caused by an employe, state the experience of the employe, and give number
of hours he has been on duty, and tlie number of hours rest for forty-eight hours
preceding accident. (14) Quote the rule or rules bearing on the operation in-
volved. (15) In case of failure of air brakes, give initial and number of car,
name and style of apparatus and in case a car in a train is without air brakes,
mention that fact. (16) Where accident is due to coupling or uncoupling of cars,
give the facts and circumstances, and in case of defective couplers, give initial
and number of car, name and style of coupler. (17) Where accident is due to
coming in contact with overhead ob.structions or obstructions at side of track,
give height of car, lateral distance from center of track, presence or absence
of warning guards, presence of fog, snow or ice. (18) Where accident occurs
at a crossing, state whether crossing is protected and how. If protected by
gates or alarm bell, state if in good working condition; if by flagman, state what
warning was given. (19) All railroad companies shall send to the commis-
sion a cop>' of their final record as to the cause of any accident, when the same
shall liave been ascertained and such record made a part of the permanent records
of the company.

Dated December 2. 1908.
(See A. T. & S. F. Rv. Co. v. State et al., 24 Okla. 807. 105 Pac. 352; St. L. &

S. F. R. Co. V. State et al.. 2 4 Okla. 805. 105 Pac. 251; G. C. & S. F. Ry . Co. v.
State et al.. 33 Okla. 378. 125 Pac. 1103.)

217. Agent's neglect of duty. Any engineer,- coniiuctor,

brakeman, switchtenijer or other officer, agent or servant of any

railroaij company, who is guilty of any wilful violation or omission

of his (duty as such officer, agent or servant, by which human life

or safety is erdan^ere(i or proeprty is injured or destroyed, the pun-

ishment for which is not otherwise prescribed, is guilty of a mis-

demeanor.
Soc. 2538, R. L. 1910.

History. Dak. 6666; S. 1890, Sec. 2303. Revision: FoUowlng "endangered."
there is inserted "or property i.s injured or destroyed" to cover such cases.

218. Injuries to persons. In case any passenger on any
railroad shall be injured while on the platform of a car while in

motion, or in any baggage, wood or freight car, in violation of the

printed regulations of the corporation posted up at the time in n

conspicuous place inside of its passenger cars then in the train, such

corporation shall not be liable for the injury
, if it hpd furnished

room inside ils passenger cars sufficient for the accommodation of

its passengers.
S<T. 1 123 R. I.. liilO.

History. |);ik. :!00!): S. 189(l, See. 10()3. Kovlsi<iii: "If" substituted for
"provl'lcil "

Sff S'w. -JHi',, iiolfS.

Btatntes of New York and Missouri, idciiticnl with this. I>;iui' w ('hoctaw.
<!<, |{. |{. (•..., i!i ( iiii.i. ::2 1, ill I'.ic. sk:'..

Carrier is exempted from liability (iiil.\- wbm it lias jiustt-d in conspicuous
I>l;ll^•^ ri'KnI.'il JMii I'mlildillnK p.isscriKci's In nccuiiy places of danger, ;ind has
\ir<>\\i\fi\ niifT\c\ci\t ;n(iini!rii)d;il ions In Ils pjiHsmg*'!' coiiclies; and <|Uestinn of
wlictlKT or not IIiIh Iwin boon done Is for the jury. Lane v. (,'hoctaw. etc., R. R.
>'»., 19 Dkla. 32), 91 I'nr. 883. CIIInK numcrou.s New York and Mis.souri un-
tliorll Iph.

114



DUTIES GOVERNING OPERATION, ETC.

Same—pleading*—rales. Necessary to plead rules and regulations for con-
duct of passengers, and allege a violation tliereof, if it desires to avail itself
of su('li defense. Id.

Riding on iilalform as affecting right to recover for injury througli ac-
cident to train or car. 17 L. R. A. (ns) 158-n.

Same. As negligence. 29 L. R. A. (ns) ,'{2.5-n.

Sanif. Witli knowledge of earlier. 1 1.. K. A. (ns) 1140-n.

219. Fare paid imposes duty on company. When fare is

taken by any railroad corporation for transporting passeni^ers on
any mixed train of passenger and freight cars, or on any baggage,
wood, gravel or freight car, the same care must be taken and the
same responsibility and duties are assumed by the corporation as

for passengers on passenger cars.
Sec. 1424, R. L. 1910.

History. Dak. 3010; S. 1890, Sec. 1064.

Construed. Lane v. Choctaw, etc., R. R. Co., 19 Okla. 324, 91 Pac. 883.
Sufficiency of tender of fare to prevent ejection. 31 L. R. A. (ns) 991-n
146 Pac. 210.

220. Changing highway. Any railroad corporal ion may
raise or lower any turnpike, plank road or other way, for the pur-

pose of having its railroad pass over or under the same; and in such
cases said corporation shall put such turnpike, plank road or other
way, as soon as may be, in good repair.

Sec. 1425, R. L. 1910.

History. Dak. 3011; S. 1890, Sec. 1065.

221. Same—to provide temporary way. Every railroad

corporation, while employed in raising or lowering any tarnpike or
other way, or in making any other alterations, by means of v/hich

the said way may be obstructed, shall provide and keep in good
order suitable temporary ways to enable travelers to avoid or pass
such obstructions.

Sec. 1426, R. L. 1910.

History. Dak. 3012; S. 1890, Sec. 1066.

222. Bridge repairs. Every railroad corporation shall main-
tain and keep in good repair all bridges, with their abutments, which
such corporation shall construct for the purpose of enabling ils road
to pass over or under any turnpike road, canal, water course, or

other way.
Sec. 1427, R. L. 1910.

History. Dak. 3013; S. 1890. Sec. 1067.
Duty to construct bridges at its own expense over public drainage ditches.

31 L. R. A. (ns) 1118-n.

223. Signs at crossings. Every railroad corporation operat-
ing a line of road within this State must erect suitable signs of cau-
tion at each crossing of its road with a public highway, which signs

shall be painted with black Roman or block letters, on white back-
ground, "Railroad Crossing—Look Out for the Cars"; said letters

to be at least eight inches in length and proportionately broad; said

signs shall be placed at the top of posts at least tifteen feet high.
Sec. 1428, R. L. 1910.

History. Dak. 3014; S. 1890, Sec. 1068.

224. Same—neglect. In case any roalroad corporation shall

refuse or neglect, for a space of thirty days after notice given by
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the bcjard of county commissioners, to comply witli the provisions

of tlie preceeding section, it shall become the duty of the county
commissioners of each county through which any such railroad sliall

be in operation to erect such signs, and the company shall be liable

for all expenses so incurred by said commissioners.
Sec. 1429, R. L. 1910.

History. Dak. 3015; S. 1890, Sec. 1069.

225. Bells and whistles. A bell of at least thirty pounds
weight, or a steam whistle, shall be placed on each locomotive en-

gine, and shall be rung or whistled at the distance of at least eighty

rods from the place where the said railroad shall cross any other

road or street, under a penalty of fifty dollars for every neglect, to

be paid by the corporation owning the railroad, one-half thereof to

go to the informer, and the other half to the State, and shall also be

liable for all damages which shall be sustained by any person by

reason of such neglect.
Sec. 1430, R. L. 1910.

History. Dak. 3016; S. 1890, Sec. 1070.
Power of municipal corporations to regulate speed of and signals from trains

at highway crossings. 17 L. R. A. (ns) 561-n.
Duty as to signals bv locomotives approaching overhead crossings. 1 L. R.

A. 307-n; 22 L. R. A. (ns) 915-n.
Duty to give crossing signals for the benefit of persons near a crossing, but

who are" not about to use the same. 31 L. R. A. (ns) 668-n.

226. Failure to ring bell of locomotive. Any person in

charge, as engineer, of a locomotive engine, who omits to cause a

bell to ring or a steam whistle to sound at the distance of at least

eighty rods from the place where the track crosses, on the same
level, any traveled public way, is punishable by a fine not exceeding

fifty dollars or by imprisonment in the county jail not exceeding

sixty days.
Sec. 2536, R. L. 1910.

History. Dak. 6664; S. 1890, Sec. 2301.
Giving the statutory signals as the measure of trainmen's duty at high-

way crossings. 15 L. R. A. 426-n.
Power of municipal corporations to regulate speed of, and signals from

trains at highway crossings. 17 L. R. A. (ns) 561-n.
Dutv as to signals bv locomotives a'^proachlng overhead crossings. 1 L. R.

A. (ns) "307-n; 22 D. R. A. (ns) P15-n.
Duty to give crossing signals for the benefit of persons near a crossing, but

who are not about to use the same. 31 L. R. A. (ns) 667-n.
Liability for failure to give statutory signals wlicn they would not have

prevented the injury. 21 L. R. A. 723-n.

227. Causeway. When any person owns land on both sides

of any railroad, the corporation owning such railroad shall, when re-

quired to so do, make and keep in good repair one causeway or

other safe and adequate means of crossing the same.
Sec. 1431, H. I>. HMO.
Hiatory. Oak. 3017; S. 1k;»(», Sec. 1071.

Underffrade crosBlng' included lUKlor the lornis of this section. White v.

M. K. T. Ky. Co. 2(; i)kl:i. 232, 110 Pac-. 48.

A public conalderatlon ia involved In these crossings. The convenience of

both partlcM l.s to he ( (.nslili red ;itid neither should place a burden upon the

other. Id.

Qneation to toe aettled toy Jury when parties cannot agree. Id.

Extract from opinion. Tht- pnri)ose of this proceeding Is to secure a farm
fro.MMlng for a iri;in who iifcdH It, and as far as po.s.Mll)lc his convoiileiice should
bo ronHultfd In Uh place of location As long as this case jx-nds here, he Is

dt-nlfd thiH nf-.-^Mii v; luiicc, to Hccure this end, the order Is made. Under
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these circumstances, the case is remanded to the Corporation Commission, with
directions to have the place of the crossing definitely designated and determined
hy its official engineer, and the company will then under its proffer and this
judgment, construct a crossing suitable for the uses intended. Missouri, Kansas
and Texas Ry. Co. v. State, 26 Okla. 270; 109 Pac. 65.

228. Railroads to construct crossings. It shall be the duty

of every railroad company or corporation doing business, or operat-

ing a line of railroad, within this State to construct a crossing across

that portion of its track, road-bed or right of way over which any

public highway may run, and maintain the same unobstructed, in a

good condition for the use of the public and to build and main-

tain in good condition all bridges and culverts that may be neces-

sary on its right of way at such crossing; and in case any rail-

road company or corporation fails so to construct and maintain said

crossing for thirty days after written notice by the road overseer of

any road district or the council or board of trustees of any city or

town in this State, or fifty petitioners of any city or town who are

interested (where such work or repairs are needed), to be given to

the section boss, or any station agent of any roalroad company or

corporation in the county (where such work or repairs are needed),

it shall forfeit and pay to said county, road district, city or town
complaining, the sum of twenty-five dollars per day for every day
said company or corporation may neglect to comply with the re-

quirements of this section.

Sec. 1432, R. L. 1910.

History. L. 1907-8, p. 646; effective Aug. 24, 1908.

Power to compel railroad to establish or maintain at its own expense overliead
or underground crossing, as affected by the fact that the street or highway is

opened subsequently to construction of railroad. 28 L. R. A. (ns) 298-n.

229. Same—powers of city council. The council shall have

power to regulate levees, depots, depot grounds and places of stor-

ing freight and goods, and provide for the passage of railways

through the streets and public grounds of the city; also to regulate

the crossings of railway tracks, and to provide precautions and pre-

scribe rules regulating the same, and to regulate the running of

railway engines, cars and trucks within the limits of said city, and

to prescribe rules relating thereto, and to govern the speed thereof,

and to make any other and further provisions, rules and restrictions

to prevent accidents at crossings and on the tracks of railways, and

to prevent tires from engines.

Sec. 598, R. L. 1910.

History, S. 1890, Sec. 620.

Constitutionality of statute, authorizing. 50 Am. Dec. 782.

Cited, etc., 146 P. 436.
(For other sections relating to railroads in cities and towns, see chapter on

Cities and Towns in R. L. 1910.)

Bailroads.—rig-lit to establish railroad crossing's—Corporation Commission.
The jurisdiction to open public highways and crossings over railway rights of
wav is vested in the local authorities and not in the Corporation Commission of
the State: and, where no highway or crossing has been lawfully established and
opened over the right of way of a railroad, the said Commission has no juris-
diction to determine the character of the crossing to be provided, and require
its installation. A., T. & S. F. R. Co. v. State ex rel. West. Atty. Gen. 40 Okla.
411, 138 Pac. 1026.
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Prohibition—railroads—higrhway crossings—installation—power of Corpora-

tion Commission. \\ here no highway or crossing has been lawfully established
or opened over the right of way of a railway company, the Corporation Commis-
sion has no jurisdiction to determine the character of crossing to be provided at
such a point and require its installation; and where in sucli a case it make i

an order requiring a public crossing to be installed, a writ of prohibition may
issue to prevent its enforcement. St. L. & S. F. R. Co. v. Corporation Commis-
sion of Oklahoma et al., 35 Okla. 166, 128 Pac. 496.)

Kailroads—establisbment of highway crossing's—Authority of Corporation
Commission—"Writ of Prohibition. The jurisdiction to open public liighways
and crossings over railway riglits of way is vested in the local authorities and
not in the Corporation Commission of the state; and, wliere no highway or
crossing has been lawfully establislied and opened over the right of way of a
railroad, the said Commission has no jurisdiction to determine the character
of the crossing to be provided, and require its installation, and, where in such
case it makes an order requiring a specific kind of crossing, jurisdiction is

vested in this court to issue a writ of prohibition to prevent its enforcement.
(St. L. & S. F. R. Co. V. Love et al., 29 Okla. 523; 118 Pac. 259. See also A., T.
& S. F. Ry. Co. V. Corporation Commission et al., 29 Okla. 534; 118 Pac. 263.)

230. Kind of headlight required. Every company, corpora-

tion, lessee, manager or receiver, owning or operating a railroad in

this State, shall equip and maintain and use upon each and every

locomotive being operated in road service in this State, an electric

or other headlight of at least one thousand five hundred candle

power, measured without the aid of a reflector: Provided, that this

section shall not apply to locomotive engines regularly used in

switching cars or trains; and Provided, further, that this section shall

not apply to locomotive engines used exclusively between sun-up

and sun-down, nor g"oing to or returning from repair shops when
ordered in for repairs.

Sec. 1433, R. L. 1910.

History. L. 1907-08, p. 645; effective August 24, 1908.

231. Penalty. Any railroad company, or the receiver, or

lessee thereof, doing business in the State of Oklahoma, which shall

violate the provisions of the preceding section, shall be liable to the

State of Oklahoma in a penalty of not less than one hundred dollars

nor more than one thousand dollars for each otfense. And such

penalties shall be recovered and suit brought in the name of the

State of Oklahoma, in any court of competent jurisdiction, in any
county in or through which such line of railroad may run, by the

attorney general, or by the county attorney in any county in or

through which such line of railroad may be operated.
Ki-c. 1431, I{. I.. 1910.

History. I.. 1907-S, p. 6 16; effective August 24. 1908.

232. Rzuilroads to fence their roads, it shall be the duty of

every person or corporation owning or operating any roalroad in

the State of (Oklahoma to fence its road, except at public highways
and station grounds, with a good and lawful fence.

S<-<-. 143.^." It. I.. 1910.
'

History, h. 1903. j.. 139; cffcclivo March 16, 1903.

Injuries to animals. Whore company is not ri'<|uii'ei1 to liave fence, but
rloes .Mil, fallun- to k'''|i fence in <()iidlti<)n to prevent animals from going upon
ItH riKhl of wav doi-.s iirit Hubjci't conipanv to damages unless killing of stock
iH IhrouKh nfgligeruc. Davis IJros. ,"vr Hurke et al. v. Le I'More, 26 Okla. 729, 110
I'nr. 782. I'oMowlng 1 Irid. Tei-. 20. :'.:< S. W. 23S. Followed In Davis Bros. &
Miirke et ul. v. Sanders. 26 Okla. 733. 110 Pac. 7S4.

12 Okl.'i. 17 1. Ml Pac. 10.

Statutory notice—deemed to have been waived wliero r.'iilrnad ('(imi>any
prrieeiMled to liiilld fence aH required h\- (iriglnal seetldus, wilhoiil iintice. C.

(» Sr (J. U. Cf). V. Di'perade, 12 Okln. 367, 71 Pac. 629.

41 OklH. 163, 137 Piif. 714.

118



DUTIES GOVERNING OPERATION, ETC.

In action by abutting' owner against railroad company for failure to maintain
fence as rt'iiuired hy miKinal sections, title to property is not in dispute. Id.

Jurisdiction extended over cases of negligence charged against railroad
company for failure to maintain fence along track as required by former sec-
tions. Id.

37 Okla. 206, 131 Pac. 678.

Duty to fence right of way witliin limits of city, town, or village. 27
L. R. A.' (ns) 796-11.

Same. Against persons, 30 L. K. A. (ns) 1197-n.

Same. Against children. 16 L. R. A. (ns) 1103-n.

Measure of care of railroad company to maintain fence once con.structed.
41 Okla. 314, 137 Pac. 357, 150 Pac. 173; 32 Okla. 4S3, 122 Pac. 136.

What are depot grounds within tiie meaning of fence laws? 7 L. R. A.
(ns) 203-n.

Constitutionality of statutes requiring railroad companv to fence tracks and
build cattle guards. 31 L. R. A. (ns) 861-n.

41 Okla. 314, 137 Pac. 357, 150 Pac. 173; 32 Okla. 483, 122 Pac. 136.

233. Lawful fence defined. A lawful fence, under the pro-

visions of the preceding section, shall be composed of posts and
barb wire, four wires to be lirmly fastened to the posts, such posts

to be not more than one rod apart, the top wire to be not less than
fifty-four nor more than fifty-eight inches from the ground, and the

bottom wire to be not more than twenty nor less than fourteen
inches from the ground.

Sec. 1436, R. L. 1910.

History. L. 1903, p. 140; effective March 16, 1903.

234. Rights of adjacent land owners. Any person owning or
occupying land adjacent to any railroad track shall have the right to

attach to the fence constructed along the track or right of way of

said railroad company, any wires, boards or other material, so as

to make the fence of said railroad company sufficient to prevent any
hogs or pigs from getting upon the track of said railroad company.

Sec. 1437, R. L. 1910.

History. I^. 1903, p. 140; effective :Marcli 16, 1903. Revision: "Of any rail-
road company" following "track" stricken as unnecessary.

235. Failure to fence—penalty. Whenever any railroad cor-

poration or the lessee, person, company or corporation operating
any railroad, shall neglect to build and maintain such lawful fence,

such railroad corporation, lessee, person, company or corporation
operating the same, shall be liable for all animals killed by reason of

the failure to construct such fence.
Sec. 1438, R. L. 1910.

History. L. 1903, p. 140; effective March 16, 1903; 31 Okla. 450. 122, Pac. 152;
41 Okla. 163, 137 Pac. 714; 150 Pac. 173; 32 Okla. 483, 122 Pac. 136.

236. Stock killed—posting notices—records. It shall be the

duty of the section foreman or sub-foreman left in charge of the

section crew in the absence of the section foreman of all railway

and transportation companies operating in this State, to give notice

of all stock killed by moving trains of said companies, and buried

by authority of the same, by posting within one day from date of

burial, notices on bulletin boards at the depot on his section nearest

where said stock is killed, giving date of death of animal, as near as

may be a description of the stock killed, by mark, brand, color and
age as near as may be. Provided the railroad company must keep
a permanent record at the depot nearest to place where stock was
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killed for twelve months of all stock, kind and description of the

same, as required in the notice to be given. Said record to be opened
to the public at all reasonable hours.

Sec. 1. Ch. 78, S. L. 1915.

237. Railroads must fence right of way with hog wire, when.
Whenever the owner, or occupant, of any tract of land abutting on
any line of railroad within this State shall desire to enclose any such

tract of land for the purpose of making a hog, sheep or goat pasture

and shall construct a fence for said purpose about said tract of land

on all sides except along the side abutting on such railroad, it shall

be the duty of such railroad company to construct a good and suffi-

cient fence not less than four and one-half feet high, one barbed wire

at botton of such fence, immediately above which shall be attached

heavy woven wire not less than twenty-eight inches high, and suffi-

cient for the purpose of restraining swine, sheep and goats, with

three barbed wires above the same, on the side of such tract, so

far as the same extends along the line of such railroad, and maintain

the same in good condition, so long as such owner or occupant of

such tract may desire to maintain such pasture.
Sec. 1439, R. L. 1910.

History. Dak. 3018; S. 1890, Sec. 107 2, as amended by L. 1907-8, p. 648;
effective August 24, 1908. Revision: "Abutting against" clianged to "abutting
on" two instance's;, the former phrase being an evident misconception of the
meaning of the words.

Requirements and liability—duty of railway to construct and complete fence
along land abutting on railroad. If it neglects or refuses to do so it becomes
iiable for all damages accruing bv reason of such neglect or refusal. McCook v.

Bryan, 4 Okla. 488, 46 Pac. 506.

Constitutionality of statutes requiring railroad company to fence tracks and
build cattle guards. 31 L. R. A. (ns) 861-n.

37 Okla. 536, 541. 133 Pac. 209; 42 Okla. 171, 141 Pac. 10.

238. Notice to raih'oads.
.
Whenever the owner or occupant

of any tract of land desires to construct a fence as provided in the

preceding section, he shall give written notice of his intention to the

railroad company upon whose line such tract is situated, by personal

service upon the agent of said company at the station within this

State, nearest to such tract of land, giving in said notice a description

of said land; and it shall be the duty of the railroad company to con-

struct and complete its portion of such fence within sixty days after

the service of such notice: Provided that if such owner or occupant
fails to construct his portion of such fence, then the railroad company
shall not be required to construct such fence.

Sec. 1440, U. I.. 1910.

Kittory. Dak. 3019; S. 1890, Sec. 107:i. as aiii.ndcd bv K. 19(17-8, p. 649; ef-
ffctivf August 24, 1908.

239. Owner of abutting land may construct if railroad refuses—penalty. It ;iii\ laihicul company .shall neglect or refuse to com-
ply with the provisions of the two preceding sections, it shall be

lawful for the owner or occupant of such tract of land to construct

or repair the fence along the line of such railroad, and the owner or

occupant of such tract of land shall be entitled to recover from such
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railroad company the cost of the material .and labor used in con-

structing the railroad company's portion of such fence.
Sec. 1441, R. L. 1910.

History. Dak. 3020; S. 1S90. Sec. 1074, as amended by L. 1907-8, p. 649; ef-

fective August 24, 1908.

240. Right to deal in passage tickets. Any person having an

established place of business in any town or city within this State

shall have the right to bwy, sell and exchange passage tickets or

other evidences of a right of passage from one place to another

upon any railroad line or steamboat line and their connections that

said tickets may have been regularly issued over and for.

Sec. 1442, R. L. 1910.

History. Dak. 3022; S. 1890, Sec. 1076.
Constitutionality of anti-scalping legislation. 4 L. R. A. (ns) 480-n.
Injunction against dealing in nontransferable railroad tickets. 10 L. R. A.

(ns) 437-n.

241. Purchasers may sell tickets. Any person purchasing a

ticket from the authorized office of any line for the transportation

of passengers shall have the right to sell his ticket or tickets to any

person doing business under the preceding section: Provided, that

nothing herein shall be construed to prevent any town or city from
legulating such business by any law deemed necessary for the pro-

tection of the public.
Sec. 1443, R. L. 1910.

History. Dak. 3023; S. 1890, Sec. 1077. Revision: Language improved. ^^

242. Company may lease or sell. Any railroad company,
owning any railroad in this State, may sell or lease the whole or any
part of its railroad and branches constructed or to be constructed, or

any interest therein, together with all the property, rights, privileges,

and franchises thereto pertaining, to any other railroad company,
subject to the provisions of Article IX of the Constitution: Provided,

that no such sale or lease shall be entered into unless the line of

railroad so sold or leased shall, when constructed, form a continu-

ous line of railroad with the road of the company purchasing or

leasing the same either by direct connection therewith, or through

an intermediate line or lines, constructed, or to be constructed,

which such purchasing or leasing company shall have the right, by
contract or otherwise, when completed, to use or operate, and any
railroad company which shall so purchase or lease a railroad or

railroads in this State shall possess and enjoy, within this State, all

the rights, powers, privileges and franchises conferred by the laws

of this State upon a railroad corporation formed thereunder.
Sec. 1446, R. L. 1910.

History. L. 1899, p. 110, as amended by L. 1901, p. 86; effective February
20, 1901. Revision: superfluous language omitted; "subject to the provisions of
Article IX of the Constitution" inserted.

243. Transportation companies must msuntain repair shops
in State. Transportation companies operating within this State

which now have in existence round-houses or machine shops for

the repairing of locomotives, engines, and cars, or which may here-

after establish such round-houses or machine shops for such purpose,
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shall hereafter maintain such shops and round-houses with suti'icient

equipment and employes to keep in proper repair all rolling stock, lo-

comotives, engines and cars used within this State in the transporta-

tion of passengers and freight and such transportation companies
shall hereafter cause all such rolling stock, locomotives, engines

and cars to be repaired at such shops or round-houses and kept in a

safe and serviceable condition and no such repair shall be done
outside the State of Oklahoma, if such repairs can be done at such
company's shops within this State.

Sec. 1447, R. L. 1910.

History. L. 1907-8, p. 650; effective May 26, 1908. Revision: Minor changes
in language.

244. Same. The provisions of the preceding section shall be

deemed a condition and part of every charter granted to any trans-

portation company and of every license of every foreign corpora-
tion (or) company to do business in this State.

Sec. 1448, R. L. 1910.

History. L. 1907-8, p. 650; effective May 26, 1908.

245. Eminent domain acceptance of terms of act. The ex-

ercise of the right of eminent domain by any transportation com-
pany organized or existing under the laws of this State, or the utili-

zation of any franchise by any such company, shall be deemed an
acceptance by said corporation of the provisions of the two pre-

ceding sections, and no such corporation shall exercise the right

of eminent domain or use any such franchise without such accept-

ance.
Sec. 1449, R. L. 1910.

History. L. 1907-8, p. 650: effective May 26, 1908.

Rigrbt of way—beneficiary—bound by conditions imposed by act of Congress
granting charter. Soutliern Kansas Rv. Co. et al. v. Oklahoma City, 12 Okla.
82, 69 Pac. 1050.

Act of Congrress July 4, 1884, granting right of way to Southern Kansas
Rail\va\- thinuKli Indian Territory, upheld. Act construed. Id.

246. Forfeiture of charter and other penalty. Every trans-

portation company which violates the provisions of Section 1447,

(243) shall, upon conviction thereof, forfeit its charter or license to

do business in the State, and in addition thereto shall be subject to a

penalty not to execeed live hundred d(^llars for each ofl'ense; and
each separate day that it shall violate the provision of said section

shall constitute a separate offense.
Sfc. 1 l.'.i), R. I^. 1910.

History. 1.. 1907-S, p. 651; effeclive May 26. 1908.

247. Railroad shops—removal—permit. That no person, re-

ceiver, lirm, ci)mp;iny nr corporalioii owning, operating or manag-
ing any line of steam railroad in this State shall be allowed to re-

move railroad shops or division points which have been located at

any place in this State for a period of not less than live years with-

out previously securing the permission of llu' ("lorporalion Com-
mission to make such removal.

Hec. 1. rhiip. 225, H. K. 1917.
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248. Corporation Commission—jurisdiction. If and when
any such person, receiver, firm, company or corporation desires to

remove any such railroad shops or division point described in Sec-

tion 1 of this Act, it shall be his duty to file an application with the

Corporation Commission setting forth the present location of such
shops or division point and the reasons for such removal, and there-

upon the Corporation Commission shall have full power and juris-

diction to entertain such complaint, but before hearing the same
or making any order permitting such removal to be made said

cause shall be set down for hearing, not less than ten days' notice

shall be given the city, town or village in which or at which such
shops or division point have been maintained and after giving all

parties interested a full and complete hearing in the premises the

commission may in its discretion permit or refuse such request for

a removal.
Sec. 2, Ch. 225, S. L. 1917.

249. Hearing—before Corporation Commission. When an
application is filed before the commission for the removal of ter-

minals or car shops, as provided in Section 2, the commission shall

hear evidence on the relative elTiciency and expense of handling
traffic through the proposed terminal as compared with the present

facilities, and shall consider all other facts and circumstances af-

fecting the various interests involved. In determining the ade-

quacy of the present facilities the commission shall consider the

same increased by an expenditure equal to an amount necessary to

remove the same to the proposed location or an amount equal to

the necessary expenditure to establish such facilities at the new
location. It is hereby further provided that the commission shall

hear evidence and shall make a finding of fact as to the sanitary

and habitable conditions of the proposed location with reference

to whether the same would endanger the health of the employees
of the applicant or the health of their families. If the commission
should find that the sanitary or habitable conditions at the proposed
location of said terminal facilities would endanger or injuriously

aft'ect the health of the employees of said applicant or their families,

the commission shall deny said application and order the said ter-

minal facilities and car shops to remain at the present location.
Sec. 3. Ch. 225 S. L. 1917.

250. Proof—burden upon applicant. On any such hearing,

as provided in this Act. the presumption shall be against the re-

moval, and the burden of proof rest upon the applicant to show that

such removal ought to be made.
Sec. 4, Ch. 225, S. L. 1917.

251. Domesticaticn—time extended for construction. Every
railroad corporation organized under the laws of the Territory of

Oklahoma, or of the Indian Territory, prior to the taking effect of

the Constitution of this State and within three (3) years before said

date and that has heretofore or shall within one ( 1 )
year from the
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taking effect of this Act, in good faith, comply with the provisions of

the Constitution of this State, and shall, in good faith, commence
the construction of its works contemplated in its articles of incorpo-

ration or organization is hereby declared to be a domestic corpora-

tion under the Constitution and laws of this State.
Sec. 1, Ch. 104, S. L. 1910-11.
Approved March 16, 1911; (in lieu of 1451 R. L. 1910).

252. Same—foreign corporations in the Territory. Every
railroad corporation organized under the laws of any other State

or Territory or of the United States, that has complied with the

laws of the Territory of Oklahoma or of the Indian Territory, within

three years before the taking effect of the constitution of this State,

to authorize such corporation to transact business in either or both
of such Territories and organized for the purpose of constructing its

line of railroad through the Territory of Oklahoma, or Indian Ter-

ritory, or either or both of them, is hereby authorized and em-
powered to construct, maintain and operate its railroad, with all

proper branches or extensions thereof, through the State of Okla-
homa or any part thereof formerly constituting the Territory of

Oklahoma or Indian Territory or either or both of them, and may,
by complying with the provisions of Section 1454 and the Consti-

tution of this State, become a domestic corporation under the con-
stitution and laws of this State.

Sec. 14.52, R. L. 1910.

History. L. 1909, p. 151; effective June 10, 1909. Revision: Language im-
proved.

253. Filing map of route. Any railroad corporation organ-

ized under the laws of any other state or territory whose chartered

line or route passes through the Territory of Oklahoma or Indian

Territory, or either or both of them, and whose chartered line or

route was not specifically designated or described in its articles of

incorporation or organization, is hereby authorized to prescribed its

line or route through the State of Oklahoma by filing with the Sec-

retary of State a copy of a resolution of its board of directors de-

scribing the same and a map duly certified by its president and chief

engineer showing such route: Provided, that such route may be

changed on account of engineering difficulties or for other sufficient

reasons by resolution of its board of directors; and a duly certilied

copy of such resolution and a map showing such change in its route

shall be filed with the Secretary of State.
S<T. 14r..T, R. L. 1910.

HlBtory. I,. 1909. p. l.')2; effective .Tune 10. 1909.

254. Domestication of foreign corporations by resolution.

Every railroad corporation organized under the laws of any other

state or territory or the United States, that, within three years before

the taking effect of the Constitution of his State, shall have com-
plied with the laws of the Territory of Oklahoma or Indian Terri-

tory to authorize such corporation to transact business in the Terri-

tory of (Jkhihoin.'i or Indian Territory or either or both of them,
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and that shall file with the Secretary of State of this State a resolu-

tion of its board of directors, duly certified by its president and at-

tested by its secretary under the seal of such corporation, accepting
the provisions of the Constitution of this State and agreeing that the

Constitution and laws of this State applying to domestic corpora-
tions shall apply to such corporation in all respects, is hereby de-

clared to be a domestic corporation under the Constitution and laws
of this State.

Sec. 1454, R. L. 1910.

History. L. 1909, p. 152; effective June 10, 1909.

255. Foreign corporations—increase of capital stock. Every
railroad corporation organized under the laws of any other state or

territory or the United States, that shall have, within the three years

prior to the taking effect of the Constitution of this State, complied
with the laws of the Territory of Oklahoma or Indian Territory to

authorize such corporation to transact business within the Territory

of Oklahoma or the Indian Territory, or either or both of them,

and shall have complied with the provisions of the preceding section,

whose chartered line or route shall pass through other states or ter-

ritories and the Territory of Oklahoma or Indian Territory or either

or both of them, and the capital stock of which, as provided in its

articles of incorporation, was or is insufficient to construct its con-
templated railroad and which has been, or is, in order to construct

the same, required by necessity to increase its capital stock, and
may increase its capital stock under the laws of the state or territory

of its creation, may file with the Secretary of State of this State, a

•certified copy of the proceedings of its board of directors and stock-

holders authorizing such increase, and a certificate of its chief en-

gineer, under oath, showing the estimated cost of its main line, side

tracks and permanent improvements in the State, and such corpora-

tion shall pay to the Secretary of State one-tenth of one per cent of

such estimated cost, and such other fees as required by law, without

being required to pay to the State of Oklahoma the fee required

under Section 3253.
Sec. 1455, R. L. 1910.

History. L. 1909, p. 152; effective June 10, 1909. Revision: Minor clianges in
wording.

256. Domestic corporation—increase of capital stock. Every

railroad corporation organized under the laws of the Territory of

Oklahoma or of the Indian Territory within three years prior to the

taking effect of the Constitution of this State, that has complied

with the Constitution of this State, and the capital stock of which,

as provided in its articles of incorporation, was or is insufficient to

construct its contemplated railroad, and which has been or is, in

order to construct the same, required by necessity to increase its

capital stock, may increase its capital stock under the laws of this

State, and may file with the Secretary of State a certified copy of

the proceedings of its board of directors and stockholders author-
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izing such increase, and a certificate of its chief engineer, under
oath, showing the estimated cost of its main lines, side tracks and
permanent improvements in the State, and such corporation shall

pay to the Secretary of State one-tenth of one per cent of such
estimated cost, without being required to pay to the State of Okla-
homa the fee required under Section 3253: Provided, that such
corporation shall pay all other fees required by law.

Sec. 1456, R. L. 1917.

History. L. 1909, p. 153; effective June 10, 1909. Revision: Minor changes in
language.

257. Must begin work in two years. Every railroad corpora-
tion accepting the henetlts of this article regarding domestication or

increase of stock, organized under the laws of any other state or

territory or of the United States, or the Territory of Oklahoma or

the Indian Territory, that shall not within two years commence, in

good faith, its works as contemplated in its charter, shall forfeit all

rights herunder.
Sec. 1457, R. L. 1917.

History. L. 1909, p. 154; effective June 10, 1909.

258. Cancellation of charter, when. An attested copy of the

writing in which any corporation which becomes a domestic corpo-
ration hereunder claims a domicile elsewhere than in this State

shall be made out forthwith by the clerk of the court in which such
writing is tiled, and shall be mailed by such clerk to the Secretary of

State. When such attested copy is received by said Secretary of

State, he shall immediately enter upon the records of his office an
order cancelling and annulling all charter rights of such corporation

and such corporation shall thereafter enjoy only the privileges of a

foreign corporation and shall forfeit all rights hereunder.
Sec. 145S. R. I>. 1910.

History. I.. 1909, )). 154: effective June 10, 1909.

259. Name of town to be name of station, it shall hereafter

be unlawful for any corporation or receiver operating any line of

railroad in whole or in part in this State, or any officer, agent or

representative of such corporation or receiver, to retain, maintain
or establish a name for any railroad station or depot in any incor-

porated or unincorporated town or city within this State other than

the name of the town or city which have, and bears, the name of

its post office so given by the United States government.
Sec. 1, ("h. :'47, S. I.. 1915.

260. Penalty for violation. Any ollicer, agent or represen-

tative of any corpdialioii or receiver operating any line of railroad,

in whole or in part, within this State who shall violate the provisions

of this Act shall be deemed guilty of a misdemeanor and upon con-

viction therefor shall be punished by a line of not less than two
hundred dollars (S2()().()()) nor more than five hundred dollars

(SSoo.oo) for such olVense, or by confinement in the county jail

for not less than thirty ( ^o) days nor mure than ninety (')o) days
or both such fine and imprisonment. I'rovided, that the venue of
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all suits originating under the provisions of this Act shall be in the

county where the station about which the suit occurs is located.
Sec. 2, Oh. 2 17, S. L. i!nr,.

261. Railroad must pass through county seat. No railroad

hereafter constructed in this State shall pass within a distance of

four miles of any county seat without passing through the same and
establishing and maintaining a depot therein, unless prevented by
natural obstacles such as streams, hills, or mountains: Provided,
such town, or its citizens shall grant the right-of-way through its

limits and sufficient ground for ordinary depot purposes.
Sec. 14 (230), Art. 9, Const.

262. Intrastate passenger trains—county seat stops. Every
company, corporation, lessee, manager or receiver owning or op-
erating a railroad in this State or running into or through this State,

upon which railroad, passenger or mixed trains are run, operated
or used for conveying passengers from one point in this State to

another point therein, for hire, shall stop each train, run, operated,
or used for conveying passengers for hire, from one point in the

State to another point therein, at the depot at or in each county seat

in, by, or through which such train may run, for the purpose of re-

ceiving passengers desiring to ride on such trains, or delivering

passengers to get ol^' at such station. All trains engaged in intrastate

passenger business shall be included in this act, and all trains engaged
in interstate passenger business, only, shall no't be included in

this act.
Sec. 1. Ch. 74, S. L. 1915.

263. Same—penalty. Any company, corporation, lessee or re-

ceiver owning or operating a railroad in this State, or running into or

through this State, violating the provisions of Section 1 of this Act
shall be guilty of a misdemeanor, and upon conviction shall be
fined in any sum not exceeding one hundred dollars ($100.00) for

each oftense, and each failure to stop any such train engaged in

intrastate passenger business at any county seat for the purpose of

receiving or discharging passengers shall be and constitute a sep-

arate offense.
Sec. 2, Ch. 74, S. L. 1915.

264. Hospitals for employees—Corporation Commission to

regulate. All railroad companies operating a line or lines, of rail-

road in the State of Oklahoma, or any association or corporation
which have heretofore collected, are now collecting, or which may
hereafter collect fees or sums of money from the employees of such

railroad association or corporation, or for the purpose of providing
or maintaining hospital service for such employees when sick or

injured, shall upon the order of the Corporation "Commission of the

State of Oklahoma, provide adequate hospital facilities within the

State of Oklahoma, for its employees, who may be injured or be-

come sick.
Sec. 1, Ch. 30, S. L. 1915.

265. Regulations—removal of injured from state. Jurisdic-

tion and authority is hereby conferred on the Corporation Commis-
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sion to make investigations, require reports, as to the adequacy of

such hospital facilities and condition of funds and by order, require

all railroad companies, associations, or corporations operating in

the State of Oklahoma, to establish such facilities as in the discre-

tion of the commission may be necessary for the prompt and proper
relief and medical attention of such sick and injured employees:
Provided, no employee shall be taken out of the State of Oklahoma,
for treatment, without the written consent of such employee, or in

case such employee shall be incapable to give or refuse such consent,

then the company surgeon, if present, or if not present, the co-em-
ployees of the sick or injured party, shall be authorized to give such
consent, and further that all corporations, companies, associations

or firms operating railroads within the State and who shall maintain
hospitals without the State, shall be permitted to take all sick and
injured employees to the hospital either within or without the State

where the first medical or surgical service and attention can be
secured.

Sec. 2, Ch. 30, S. L. 1915.

266. Investigations—protection of complainant. The Cor-
poration Commission shall make investigations authorized in Sec-

tion 2 of this Act, upon its own motion or complaint of an employe
of the railroad company, but shall in no case, disclose the name of

the employe making the complaint unless authorized to do so by
such employe.

Sec. 3, Ch. 30, S. L. 1915.

ARTICLE VIII.

MISCELLANEOUS.
Sec.
267. Animals in transit.
268. Railway companies to disinfect cars and pens—penalty.
269. Transportation of animals; limitation of time of confinement in cars, boats

or vessels; unloading for rest, water and feeding; extension of time on
request of owner, etc.; sheep not reiiuired to be unloaded in night time.

270. Animals unloaded to be fed and watered by or at expense of owner, etc.;

lien for food, care, etc.
271. Penalty for failure to comply with provisions of two preceding sections;

provisions for unloading not to apply under certain cii-cumstances.
272. Penalty recoverable by civil action; duty of di.strict attorneys to prosecute.
273. Trespassing on railway trains a misiU-meanoi-.
274. Offenders—where tried.
275. Itemoving or masking signal light.
276. Injuries to railroads.
277. When death en.sues therefrom.
278. Hallway companies may appoint police.
279. I'"r)rgifig tickets of passage.
280. Larceny of passage ticket.
281. Larceiiv of securities.
282. I'"raiidul<rit bill of lading.
283. I'raudulent waiehouHe receipts.
28't. Same—exc(i)tlon.
285. KuriMcati- receipts or vouchers.
286. Helling gotids without c(»iis<-nt of holder of bill of l.ulhig.

287. Unlawful delivery of gooils, what Is.

288. When law docs not apply.
289. Shiiiincnt of dead body.
290. Liquor HblpmentH~-b()n»' dry law.
291. .MlHclcmejinor to drink liquor in public places.
292. Uallrr)ad corniuctor has powcf to arrest.
293. I)nink<ri engineer or coiiiluctor or driver.
291. iMlHdenu-anor for conslgiKc to give order to carrier.

296 MlHdemeunor for agent of carrier to deliver liquors.

296. Mixderneanor to transport liquor under false name.
297. Kellow servnntH—rule abolished—when.
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298. Railroad repair tracks to be sheltered.
299. Penalty.
300. Repairing of steam boilers unlawful, when.
301. Liens against railroads.
302. Life of lien.

303. How enforced.
304. Notice.

267. Animals in transit. Any person who carries or causes

to be carried in or upon any vessel or vehicle, or otherwise, any
animal in a cruel or inhuman manner, or so as to produce torture

is guilty of a misdemeanor.
Sec. 2749, R. L. 1910.

History. L. 1905, p. 190; effective March 13, 1905.

268. Railway companies to disinfect cars and pens—penalty.

It shall be the duty of the railway corporations doing" business in this

State to disinfect the shipping pens and cars used by them in trans-

porting live stock in or through this State, in such manner and at

such times and place as the board of agriculture, or one of its in-

spectors may order and designate; and any such corporation violat-

.ing any of the provisions of this section shall be liable to a penalty

of not less than one hundred dollars and not more than five thou-

sand dollars for each violation of any laws, or any of the rules or

regulations of the board of agriculture, or one of said inspectors, to

be recovered in a civil action to be prosecuted by the attorney gen-

eral, or under his direction, in the name of the State of Oklahoma,
in the district court of the county in which the capital of the State

is located, or in any county where such violation may have occurred.
Sec. 41, R. L. 1910.

History. L. 1897; p. 244; effective March 9, 1897. Revision: Minor csanges
in language; "Board of Agriculture" substituted for "Live Stock Sanitary Com-
mission." (See also "Boai-d of Agriculture," R. L. 1910.)

269. (Act June 29, 1906, c. 3594, paragraph 1.) Trans-
portation of animals—limitation of time of confinement in cars,

boats, or vessels—unloading for rest, water and feeding—extension

of time on request of owner, etc.—sheep not required to be un-
loaded in night-time. No railroad, express company, car company,
common carrier other than by water, or the receiver, trustee or

lessee of any of them, whose road forms any part of a line of road
over which cattle, sheep, swine, or other animals shall be conveyed
from one state or territory or the District of Columbia into or

through another state or territory or the District of Columbia, or the

owners or masters of steam, sailing, or other vessels carrying or

transporting cattle, sheep, swine, or other animals from one state or

territory or the District of Columbia into or through another state

or territory or the District o Columbia, shall confine the same in

cars, boats, or vessels of any description for a period longer than
twenty-eight consecutive hours without unloading the same in a hu-

mane manner, into properly equipped pens for rest, water and feed-

ing, for a period of at least five consecutive hours, unless prevented
by storm or by accidental or unavoidable causes which cannot be

anticipated or avoided by the exercise of due diligence and foresight:

Provided, that upon the written request of the owner or person in
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custody of that particular shipment, which written request shall be

separate and apart from any printed bill of lading, or other railroad

form, the time of continement may be extended to thirty-six hours

In estimating such continement, the time consumed in loading and
unloading shall not be considered, but the time during which the

animals have been confined without such rest or food or water on
connecting roads shall be included, it being the intent of this Act to

prohibit their continuous confinement beyond the period of twenty-

eight hours, except upon the contingencies hereinbefore stated:

Provided, that it shall not be required that sheep be unloaded in the

night time, but where the time expires in the night time in case of

sheep the same may continue in transit to a suitable place for un-

loading, subject to the aforesaid limitation of thirty-six hours.
Sec. 8651, U. S. Comp. St. c. 1916.

270. (Act June 29, 1906, c. 3594, paragraph 2.) Animals
unloaded to be fed and watered by or at expense of owner, etc.

—

lien for food, care, etc. Animals so unloaded shall be properly fed

and watered during such rest either by the owner or person having

the custody thereof, or in case of his default in so doing, then by the

railroad, express company, car company, common carrier other than

by water, or the receiver, trustee or lessee of any of them, or by

the owners or masters of boats or vessels transporting the same, at

the reasonable expense of the owner or person in custody thereof,

and such railroad, express company, car company, common carrier

other than by water, receiver, trustee or lessee of any of them, own-
ers or masters, shall in such case have a lien upon such animals for

food, care and custody furnished, collectible at their destination in

the same manner as the transportation charges are collected, and

shall not be liable for any detention of such animals, when such de-

tention is of reasonable duration, to enable compliance with Section

1 of this Act; but nothing in this section shall be construed to pre-

vent the owner or shipper of animals from furnishing food therefor,

if he so desires.
Sec. 8652, U. S. Comp. St. 1916.

271. (Act of June 29, 1906, c. 3594, paragraph 3.) Pen-

alty for failure to comply with provisions of two preceding sections

—provisions for unloading not to apply under certain circumstances.

Any railroad, express company, car company, common carrier other

than liy water, or the receiver, trustee or lessee of any of them, or

the master or owner of any steam, sailing or other vessel who
knowingly and wilfully fails to comply with the provisions of the

two preceding sections shall for every such failure be liable for and

forfeit and pay a penalty of not less than one hundred nor more than

five hundred dollars: Provided, that when animals are carried in

cars, boats or other vessels in which they can and do have proper

food, water, space and opportunity to rest the provisions in regard

to their being unloaded shall not apply.
•Sec. sor,3, n. .s. Comp. St. i;ii(;.
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272. (Act June 29, 1906, c. 3594, paragraph 4.) Penalty

recoverable by civil action—duty of district attorneys to prosecute.

The penalty created by the precedinj^' section shall be recovered by
civil action in the name of the United States in the circuit or district

court holden within the district where the violation may have been
committed or the person or corporation resides or carries on busi-

ness; and it shall be the duty of the United States attorneys to pros-

ecute all violations of this Act reported by the secretary of agricul-

ture or which come to their notice or knowledge by other means.
Sec. 8654, U. S. Comp. St. 1916.

273. Trespassing on railway trains a misdemeanor. Any
person, other than a railway employe in the discharge of his duty,

who, without authority from the conductor of the train, rides or

attempts to ride on top of any car, coach, engine or tender on any
railroad in this State, or on the drawheads between the cars, or

under cars or truss-rods or trucks, or in any freight car, or on the

platform of any baggage car, express car or mail car, on any train

in this State, shall be guilty of a misdemeanor.
Sec. 2578, R. L. 1910.

History. L. 1903, p. 155; effective March 16, 1903.

274. Offenders—where tried. Any person charged with a

violation of the preceding section may be tried in any county in this

State in which such violation may have occurred or may be dis-

covered.
Sec. 2579, R. L. 1910.

History. L. 1903. p. 155; effective March 16, 1903.

275. Removing or masking signal light. Any person who
unlawfully masks, alters or removes any light or signal, or wilfully

exhibits any false light or signal, with intent to bring any locomotive
or any railway car or train or cars into danger, is punishable by im-

prisonment in the penitentiary not exceeding ten years and not less

than three years.
Sec. 2783, R. L. 1910.

History. Dak. 6905; S. 1890, Sec. 2532.

276. Injuries to railroads. Any person who maliciously,

wantonly, or negligently, either:

First. Removes, displaces, injures or destroys any part of any
railroad or railroad equipment, whether for steam or horse cars, or

any track of any railroad, or of any branch or branchway, switch,

turnout, bridge, viaduct, culvert, embankment, station house, or

other structure or fixture, or any part thereof, attached to or con-

nected with any railroad; or,

Second. Places any obstruction upon the rails or tracks of

any railroad, or any branch, branchway, or turnout connected with

any railroad, is punishable by imprisonment in the penitentiary not

exceeding four years, or in a countv jail not less than six months.
Sec. 2756. R. L. 1910.

History. Dak. 6882; S. 1890, Sec. 2501. Revision: "Wantonly or negligently"
inserted in first line following "maliciously;" "or railroad equipment" inserted
in first subdivision, following "railroad," to carry out the intent of this section.
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277. When death ensues therefrom. Whenever any offense

specified in the last section results in the death of any human being,

the offender is punishable by imprisonment in the penitentiary for

not less than four years.
Sec. 2757, R. L. 1910.

History. Dak. 6S74; S. 1890, Sec. 2502.

278. Railway companies may appoint police. Railway com-
panies organized under the laws of this State, or doing business

within the State, are hereby authorized and empowered at their own
expense to appoint and employ policemen at such stations or other

places on the lines of their railroads within this State, as said com-
panies may deem necessary for the protection of their property,

and the preservation of order on their premises, and in and about

their cars, depots, depot grounds, yards, buildings or other struc-

tures; and said policemen shall have power and authority to arrest

with or without warrant, any person or persons who shall commit
any offense against the laws of this State, or the ordinance of any

town, city or other municipality, when such offense shall have been

committed upon the premises of said companies, or in and about

their cars, depots, depot grounds, yards, buildings, or other struc-

tures; and shall also have the authority of sheriff's, constables and

peace officers in regard to the arrest and apprehension of any such

offenders, in or about the premises or appurtenances aforesaid; but

in case of the arrest by said policemen of any person without war-

rant, they shall forthwith take such offender before some justice of

the peace or other magistrate having jurisdiction, and make complaint

against said offender according to law. Nothing herein contained shall

be construed as restricting the lawful rights, power or privileges of

any sheriff, constable or policeman, or peace officer within their re-

spective jurisdiction, and for the official acts of such policeman or

policemen the railroad company making such appointment shall be

held responsible to the same extent as for the acts of any of its

general agents or employes.
Sfc. 1114. R. L. 1910.

History. Dak. 3024; S. 1890, Sec. 1078.
Lial)ilit\- fnr acts of .special police officer appointed V)y i)ii1ilic autliority.

23 L. ]{. A.' (n.s) 2S'J-n; 30 Ij. R. A. (n.s) 481-n.

279. Forging tickets of passage. Any person who, with in-

tent to defraud, forges, counterfeits, or falsely alters any ticket,

check or other paper or writing to entitle the holder or proprietor

thereof to a passage upon any railroad, or in any vessel or other

public cf)nveyance; and any person who, with like intent, sells, ex-

changes or delivers, or keeps or offers for sale, exchange or delivery,

or receives upon any purchase, exchange or delivery any such ticket,

knowing the same to have been forged, counlerfeiled or falsely al-

tered is guilty of forgery in the second degree.
Sr-c. 2'f.3!t, U 1.. 1910.

History. Dak. r,7f)7; S. 1890, Kfc. 2385.

280. Larceny of passage ticket. If the thing stolen is any

ticket, or olhcv piiper or writing entilliiig oi- purporting to entitle the

132



MISCELLANEOUS

holder or proprietor thereof to a passage upon any railroad, or in

any vessel or other public conveyance, the price at which tickets en-

titling a person to a like passage are usually sold by the proprietors

of such conveyance shall be deemed the value of such ticket.
Sec. 2661, R. L. 1910.

History. Dak. 6789; S. 1890, Sec. 2407.

281. Larceny of securities. All the provisions of this article

shall apply where the property taken is an instrument for the pay-

ment of money, evidence of debt, public security or passage ticket,

completed and ready to be issued or delivered, though the same ha^

never been issued or delivered by the makers therof to any prson as

a purchaser or owner.
Sec. 2662, R. L. 1910.

History. Dak. 6790; S. 1890, Sec. 2408.

282. Fraudulent bill of lading. Any person being the mas-

ter, owner or agent of any vessel, or officer or agent of any rail-

road, express or transportation company, or otherwise being or

representing any carrier who delivers any bill of lading, receipt or

other voucher, or by which it appears that any merchandise of any
description has been shipped on board of any vessel, or delivered

to any railroad, express or transportation company or other carrier,

unless the same has been so shipped or delivered, and is at the time

actually under the control of such carrier, or the master, owner or

agent of such vessel, or some officer or agent of such company, to

be forwarded as express (ed) in such bill of lading, receipt or

voucher, is punishable by imprisonment in the penitentiary not

exceeding five years, or by a fine not exceeding one thousand dollars,

or both.
Sec. 2710, R. L. 1910.

History. Dak. 6866; S. 1890, Sec. 2494.

Liability of carrier to a bona fide holder upon bill of lading issued by
negligence or mistake of agent without delivery of any goods to carrier. 22
L. R. A. (ns) 828-n.

283. Fraudulent warehouse receipts. Any person carrying

on the business of a warehouseman, wharfinger or other depositary

of property, who issues any receipt, bill of lading or other voucher

for any merchandise of any description which has not been actually

received upon the premises of such person and is not under his actual

control at the time of issuing such instrument, whether such instru-

ment is issued to a person as being the owner of such merchandise,

or as security for any indebtedness, is punishable by imprisonment in

the penitentiary not exceeding five years, or by a fine not exceeding

one thousand dollars, or both.
Sec. 2711, R. L. 1910.

History. Dak. 6867; S. 1890, Sec. 2495.

Burden of proof as to bona fides of transferee of warehouse receipts for
property secured by fraud. 10 L. R. A. (ns) 801-n.

284. Same—exception. No person can be convicted of any
offense under the last two sections by reason that the contents of

any barrel, box, case, cask or other vessel or package mentioned in
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the bill of lading, receipt or other voucher, did not correspond with

the description given in such instrument of the merchandise received,

if such description corresponded substantially with the marks, labels

or brands upon the outside of such vessel or package, unless it

appears that the accused knew that such marks, labels or brands

were untrue.
Sec. 2712, R. L. 1910.

History. Dak. 6S68; S. 1890, Sec. 2496.

285. Duplicate receipts or vouchers. Any person mentioned
in the first two sections of this article who issued any second or

duplicate receipt or voucher of a kind specified in those two sections,

at a time while any former receipt or voucher for the merchandise
specified in the second receipt is outstanding and uncanceled, with-

out writing across the face of the same the word "Duplicate" in a

plain and legible manner, is punishable by imprisonment in the peni-

tentiary not exceeding five years, or by a fine not exceeding one
thousand dollars, or both.

Sec. 2713, R. L. 1910.

History. Dak. 6869; S. 1890, Sec. 2497.

286. Selling goods without consent of holder of a bill of lad-

ing. Any person mentioned in the first two sections of this article,

who sells, hypothecates or pledges any merchandise for which any
bill of lading, receipt or voucher has been issued by him without the

consent in writing thereto of the person holding such bill, receipt or

voucher, is punishable by imprisonment in the penitentiary not

exceeding five years, or by a fine not exceeding one thousand dollars,

or both.
Sec. 2714, R. L. 1910.

History. Dak. 2870; S. 1890, Sec. 2498.

Intent as ingredient of offense V>y warehouseman seUing goods for which he
has is.sued receipt. 27 L. R. A. (ns) 160-n.

287. Unlawful delivery of goods, what is. Any person such

as mentioned in the second section of this article, who delivers to

another any merchandise for which any bill of lading, receipt or

voucher has been issued, unless such receipt or voucher bore upon
its face the words "Not negotiable," plainly written or stamped,

or unless such receipt is surrendered to be canceled at the time of

delivery or unless, in the case of partial delivery, a memorandum
thereof is endorsed upon such receipt or voucher, is punishable by

imprisf)nment in the penitentiary not exceeding five years or by a

fine nf)t exceeding one thousand dollars, or both.
Sf.-. L'7ir.. H. T..' lOlT).

History. Imk. 6871; S. 1890, Sfc 2499.

288. When law does not apply. The last two sections do not

apply where property is demanded bv virtue of process of law.
H"!-. 2716. n. T>. 1910.

History. I>:il< fiH72; S. 1890, Sim;. 2500.

1.34
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289. Shipment of dead body. No railroad or other corpora-

tion company sliall receive for sliipment to any point witliin tlie

State or to any point witliout the State the body of a deceased
person without there being exhibited to the agent or other employee
having charge of the station of said railroad, or other transportation

company, a certificate of death from the attending physician, stating

the name of the person and the place where such person died, the

date and cause of his death, and such general information as may be
prescribed by the rules and regulations of the state board of health.

Any person, having charge of the internment of a deceased person,

who shall violate any of the provisions of this section, shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall

be fined in a sum of not less than twenty-five dollars nor more than
one hundred dollars, or by confinement in the county jail for not

less than thirty days nor more than ninety days.
Sec. 6815, R. L. 1910.

History. L. 1907-S, p. TIG. (See aLso following .sections, R. L. 1910.)

290. Liquor shipments—bone dry law. It shall be unlaw-
ful for any person in this State to receive directly or indirectly any
liquors, the sale of which are prohibited by the laws of this State,

from a common or other carrier.

It shall also be unlawful for any person in this State to possess

any liquors, the sale of which are prohibited by the laws of this State,

received directly or indirectly from a common or other carrier in

this State. This section shall apply to such liquors intended for

personal use, as well as otherwise, and to interstate as well as

intrastate shipments or carriage. Any person violating any provision

of this section shall be guilty of a misdemeanor, and upon conviction

shall be fined not less than $50.00 nor more than $500.00 and by
imprisonment for not less than thirty days nor more than six

months; Provided, however, that scientific institutions, universities

and colleges, and bonded apothecaries, druggists, hospitals or phar-

macists may receive and possess pure grain alcohol, as provided by
the laws of this State, to be used only for such purposes as are

prescribed by the laws of this State.
Sec. 1, Ch. 186, S. L. 1917.

291. Misdemeanor to drink liquor in public places. Any
person who shall, in any public place, or in or upon any passenger

coach, street car, or in or upon any other vehicle commonly used for

the transportation of passengers, or in or about any depot, platform,

waiting station or room, drink any intoxicating liquor of any kind,

or if any person shall be drunk or intoxicated in any public or private

road, or in any passenger coach, street car, or any public place or

building, or at anj public gathering, or if any person shall be drunk
or intoxicated and shall disturb the peace of any person, he shall be

guilty of a misdemeanor, and upon conviction thereof shall be pun-

ished by a fine of not less than ten dollars, nor more than one
hundred dollars, or by imprisonment for not less than five days nor
more than thirty days, or by both such fine and imprisonment.

Sec. 3623, R. L. 1910.
History. L. 1907-8, p. 608.
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292. Railroad conductor has power to arrest. Every rail-

road conductor is hereby authorized and empowered to exercise, in

any county of this State through which the train in charge of such
conductor passes, all the common-law and statutory powers of

sheriffs in their respective counties for the purpose of enforcing the

provisions of the last preceding section, and to arrest offenders

against any such provisions, and in so doing are acting for the State

and not as employees of the railroad company. Arrests for offenses

against any such provisions may be made by such conductor without
warrant; and persons so arrested shall be delivered by him to some
justice of the peace, police judge, sheriff, constable or police officer

at some station or place within the county in which the offense was
committed, for trial as provided by law: Provided, that if the train

shall have passed from the county in which such offense was com-
mitted, and for which such arrest shall have been made, then said

conductor shall deliver the person so arrested to some officer of

another county, and he shall be held and delivered to some officer

of the county in which the offense was committed and be there held

for trial as provided by law; Provided, further, that any railroad con-

ductor who is actually engaged in the discharge of his duty, and
makes a legal arrest under the provisions of this section, then and in

that case the railroad company employing him shall not be liable for

damages to the person or persons for such arrest.
Sec. 3624, R. L. 1910.

History. L. 1907-S, p. 609.

293. Drunken engineer or conductor or driver. An}^ person

who, while in charge as engineer of a locomotive engine, or while

acting as conductor or driver upon a railroad train or car, whether
propelled by steam or drawn by horses, is intoxicated, is guilty of a

misdemeanor.
.Sec 2537, R. L. 1910. '

History, Dak. 6665; S. 1890. Sec. 2302.

294. Misdemeanor for consignee to give order to carrier. It

shall be unlawful for any person to whom any liquors the sale of

which is prohibited by this chapter, shall be consigned, whether con-

signed to him in his own name or in a fictitious name, to give any
other person an order for any such liquors to any railroad company,
express company, or other common carrier or to any officer, agent or

employee of any railroad company, express company or common
carrier, with the intent and for the purpose to enable such other per-

son to get or receive any such liquor for himself or for any other

person other than the consignee. Any person violating the pro-

visions of this section shall be guilty of a misdemeanor.
Hoc. -.'.r.-ST,. U. I.. 1910.

History. I-. 1907-8. p. 609.

Construed. 'ni.MWorUi v. Stale, 2 f)kla. Cr. 268. I'll I'.ic. 288.

295. Misdemeanor for agent of carrier to deliver liquors.

Any ollicer, agent or employe ol the railroad company, express

company, or other common carrier, who shall knowingly carry or
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deliver any liquors, the sale of which is prohibited by this chapter, to

or for any person, to be sold, bartered, ,^iven away or otherwise fur-

nished in violation of this chapter shall be guilty of a misdemeanor.
Any such ot^'icer, agent or employee who shall knowingly deliver

any such liquors to any person other than the person to whom it is

consigned and without a written order in each instance of the con-
signee thereof, shall be guilty of a misdemeanor.

Sec. 3627, R. L. 1910.

History. L. 1907-8, p. 610.

Construed. Titsworth v. State, 2 Okla. Cr. 268, 101 Pac. 288.
Respon.sibiUty of carrier for transporting intoxicating liquors. 46 L.. R.

A. 417-n.

296. Misdemeanor to transport liquor under false name. It

shall be unlawful for any railroad or other common carrier, or agent
thereof, or any other person, individual or corporate, to ship, receive,

transport, carry, handle or deliver any liquors, the sale of which is

prohibited by this chapter, under a false or fictitious name or title;

and any person who shall knowingly violate any provision of this

section shall be deemed guilty of a misdemeanor and all liquors

shipped under any such fictitious name or title or to a fictitious per-

son, shall be forfeited to the State.
Sec. 3628, R. L. 1910.

History. L. 1907-8, p. 610.

297. Fellow servants—rule aboilished—when. The common
law doctrine of the fellow-servant, so far as it affects the liability of

the master for injuries to his servant, resulting from the acts or omis-
sions of any other servant or servants of the common master, is

abrogated as to every employee of every railroad company and
every street railway company or interurban railway company, and
of every person, firm, or corporation engaged in mining in this State;

and every such employee shall have the same right to recover for

every injury suft'ered by him for the acts or omissions of any other
employee or employees of the common master that a servant would
have if such acts or omissions were those of the master himself in

the performance of a non-assignable duty; and when death, whether
instantaneous or not, results to such employee from any injury for

which he could have recovered under the above provisions, had not
death occurred, then his legal or personal representative, surviving
consort or relatives, or any trustee, curator, committee or guardian
of such consort or relatives, shall have the same rights and remedies
with respect thereto, as if death had been caused by the negligence
of the master. And every railroad company and every street rail-

way company or interurban railway company, and every person,
firm, or corporation engaged in underground mining in this State
shall be liable under this section, for the acts of his or its receivers.

Nothing contained in this section shall restrict the power of the
legislature to extend to the employees of any person, firm, or cor-
poration, the rights and remedies herein provided for.

Sec. 36 (254), Art. 9, Con.st.

See 37 Okla. 754, 133 Pac. 216; 38 Okla. 182, 190, 132 Pac. 659; 39 Okla. 84.
134 Pac. 427; 145 Pac. 786.
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298. Railroad repsur tracks to be sheltered. It shall be un-

lawful for any railroad corporation, or other person, who owns, con-

trols or operates any lines of railroad in the State, to build, construct

or repair railroad equipment without first erecting and maintaining

at every division point a building or shed over the repair tracks, same
to be provided with a floor where such construction or repair is per-

manently done, so as to provide that all men employed in the con-

struction and repair of cars, trucks, and other railroad equipment,

shall be under shelter during snows, sleet, rain, and other inclement

weather.
Sec. 3777, R. L. 1910.
History. L. 1900, p. 638; effective June 10, 1909.

299. Penalty. Every person or corporation, or manager,
superintendent, foreman or agent of any person or corporation, who
shall fail or refuse to comply with the provisions of the preceding

section, shall be deemed guilty of a misdemeanor, and upon con-

viction thereof shall be punished by a fine of not less than twenty-

five dollars nor more than one hundred dollars, and each day that

said person or corporation or its manager, superintendent, foreman
or agent shall refuse or fail to comply with the provisions of said

section shall constitute a separate and distinct violation thereof.
Sec. 3778, R. L. 1910.
History. L. 1909, p. 639; effective June 10, 1909. Revision: Language made

clearer.

300. Repairing of steam boilers unlawful, when. It shall

be unlawful for any railroad company or any other person, firm or

corporation, using steam boilers, to command, order or permit by
themselves or their agents any of their employees to enter any steam
boiler, fire-box, or smoke chamber thereto, for the purpose of repair-

ing or cleaning the same or for any other purpose when the same
is under steam pressure.

Sec. 3779, R. L. 1910.
History. L. 1907-8. p. 647; effective August 24, 1908. Revision: Made un-

lawful to permit entering boiler, thus placing an affirmative duty on the em-
ployer to keep emlo\'PS out of such boiler.

See al.'^o following Sec. R. L. 191 n.

301. Liens against railroads. Every mechanic, builder,

artisan, workman, laborer or other person, who shall do or perform
any work or labor upon, or furnish any materials, machinery, fixtures

or other thing towards the equipment, or to facilitate the operation

of any railroad, shall have a lien therefor upon the road-bed, build-

ings, equipmenls, income, franchises, and all other appurtenances

of said railroad, superior and paramount, whether prior in time or

not, to that of all persons interesled in said railroad as managers,

lessees, mortgagees, trustees, bciieliciaries under trusts or owners.
Spc. 3Sfi8. n, T.. 1910.
HlBtory. T.. 1907-S, p. 494.
J"f)0(l fiirnlshc'l conlr.nctor for oinplnves and lo;im.s as innteri;il giving lion on

r.'illro.irl. ir, T.. T{. A. (iis) .fiOO-ii.

302. Life of lien. The lien mentioned in the preceding sec-

tion shall not be ellectual unless suit shall be brought upon the claim

within one year after it accrued.
«<•« TlOft,' R. T, 1910.
History. I,, nri7-M, p. 49 I.

NOTE: Aa to duties of rallronds In reference to removal of poles, wires,
etc.. for house niovinfC on liig'hwayB, see Ch. 233, S. !•. 1917.

n8
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303. How enforced. The said lien shall be mentioned in the

judgment rendered for the claimant in an ordinary suit for the claim,

and may be enforced by ordinary levy and sale under iinal or other

process at law or equity.

Sec. 3870, R. L. 1910.

History. L. 1907-8, p. 494.

304. Notice. A notice of ten days shall be given to the

railroad of the existence of a claim or the intended lien which is

contemplated under this article.
Sec. 3871, R. L. 1910.

History. L. 1907-8, p. 495.

ARTICLE IX.

Proclamation of the President of the United States taking posses-

sion and assuming control of the railroads of the United States.

"By the President of the United States of America:
A proclamation:

"Whereas, the congress of the United States in the exercise of

the constitutional authority vested in them by joint resolution of the

senate and house of representatives, bearing date April 6, 1917,
resolved:

"That the state of war between the United States and the

imperial German government which has thus been thrust upon the

United States, is hereby formally declared; and that the president be,

and he is hereby authorized and directed to employ the entire naval

and military forces of the United States and the resources of the

government to carry on war against the imperial German govern-

ment; and to bring the conflict to a successful termination, all of the

resources of the country are hereby pledged by the congress of the

United States.

"And, by joint resolution bearing date of December 7, 1917,
resolved:

"That a state of war is hereby declared to exist between the

United States of America and the imperial and royal Austro-Hun-

garian government; and that the president be and he is hereby au-

thorized and directed to employ the entire naval and military forces

of the United State, and the resources of the government to carry

on war against the imperial and royal Austro-Hungarian government;
and to bring the conflict to a successful termination, all the resources

of the country are hereby pledged by the congress of the United

States.

"And, whereas, it is provided by section 1 of the act approved
August 29, 1916, entitled 'an act making appropriations for the

support of the army for the fiscal year ending June 30, 1917, and
for other purposes' as follows:
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"The president in time of war is empowered, through the secre-

tary of war to take possession and assume control of any system or

systems of transportation or any part thereof, and to utiHze the

same, to the exclusion as far as may be necessary of all other traffic

thereon, for the transfer or transportation of troops, war material
and equipment, or for such other purposes connected with the
emergency as may be needful or desirable,

"And, whereas, it has now become necessary in the national

defense to take possession and assume control of certain systems of

transportation and to utilize the same to the exclusion as far as may
be necessary of other than war traffic thereon, for the transporta-

tion of troops, war material and equipment therefor and for other
needful and desirable purposes connected with the prosecution of the
war;

"Now, therefore, I, Woodrow Wilson, president of the United
States, under and by virtue of the powers vested in me by the fore-

going resolutions and statute, and by virtue of all other powers
thereto me enabling, do hereby, through Newton D. Baker, secre-

tary of war, take possession and assume control at 12 o'clock noon
on the twenty-eighth day of December, 1917, of each and every
system of transportation and the appurtenances thereof located
wholly or in part within the boundaries of the continental United
States and consisting of railroads, and owned or controlled systems
of coastwise and inland transportation, engaged in general trans-

portation, whether operated by steam or electric power, including

also terminals, terminal companies and terminal associations, sleep-

ing and parlor cars, private cars and private car lines, elevators,

warehouses, telegraph and telephone lines and all other equipment
and appurtenances commonly used upon or operated as a part of

such rail or combined rail and water systems of transportation—to

the end that such systems of transportation can be utilized for the

transfer and transportation of troops, war material and equipment
to the exclusion so far as may be necessary of all other traffic

thereon; and that so far as such exclusive use be not necessary or

desirable, such systems of transportation be operated and utilized in

the performance of such other services as the national interest may
require and of tlie usual and ordinary business and duties of common
carriers.

"it is hereby directed that tlie possession, control, operation,

and utilization of such transportation systems hereby by me under-
taken shall be exercised by and llirough William G. McAdoo, who
is hereby appointed and designated Director General of Railroads.

Said director may perform the duties imposed upon him, so long

and to sucii extent as lie siiall determine, tlnougli the boards of di-

rectors, receivers, officers and employes of said systems of trans-

portation. Until and except so far as said director shall from time

to time by general or special orders otherwise provided, the boards

of directors, receivers, officers, and employes of the various trans-
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portation systems shall continue the operation thereof in the usual
and ordinary course of the business of common carriers, in the names
of their respective companies,

"Until and except so far as said director shall from time to
time otherwise by general or special orders determine, such systems
of transportation shall remain subject to all existing statutes and
orders of the interstate commerce commission and to all statutes and
orders of regulating commissions of the various states in which said
systems or any part thereof may be situated. But any orders general
or special, hereafter made by said director, shall have paramount
authority and be obeyed as such.

"Nothing herein shall be construed as now affecting the pos-
session, operation and control of street electric passenger railways,
including railways commonly called interurbans, whether such rail-

ways be or be not owned or controlled by such railroad companies
or systems. By subsequent order and proclamation if and when it

shall be found necessary or desirable, possession, control or opera-
tion may be taken of all or any part of such street railway systems,
including subways and tunnels; and by subsequent order and procla-
mation, possession, control and operation in whole or in part may
also be reliquished to the owners thereof of any part of the railroad
systems or rail and water systems, possession and control of which
are hereby assumed.

"The director shall, as soon as may be after having assumed
such possession and control enter upon negotiations with fhe several
companies looking- to agreements for just and reasonable compensa-
tion for the possession, use and control of their respective prop-
erties on the basis of an annual guaranteed compensation, above
accruing depreciation and the maintenance of their properties, equiv-
alent, as nearly as may be, to the average of the net operating,
income thereof, for the three year period ending June 30, 1917,
the results of such negotiations to be reported to me for such action
as may be appropriate and lawful.

"But nothing herein contained, expressed or implied, or here-
after done or suffered hereunder, shall be deemed in any way to
impair the rights of the stockholders, bondholders, creditors and
other persons having interests in said systems of transportation or
in the profits thereof to receive just and adequate compensation for
the use and control and operation of their property hereby assumed.

"Regular dividends, hitherto declared, and maturing interest
upon bonds, debentures, and other obligations, may be paid in due
course, and such regular dividends and interest may continue to be
paid until and unless the said director shall from time to time other-
wise by general or special orders determine; and subject to the
approval of the director, the various carriers may agree upon and
arrange for the renewal and extension of maturing obligations.
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"Except with the prior written assent of said director, no attach-

ment by mesne process or on execution shall be levied on or against

any of the property used by any of the said transportation systems
in the conduct of their business as common carriers; but suits may
be brought by and against said carriers and judgments rendered as

hitherto until and except so far as said director may by general or

special orders, otherwise determine.

"From and after 12 o'clock on said 28th day of December,
1917, all transportation systems included in this order and procla-

mation shall conclusively be deemed within the possession and con-

trol of said director without further act or notice. But for the pur-

pose of accounting said possession and control shall date from 12

o'clock midnight on December 31, 1917.

"In witness, whereof, I have hereunto set my hand and caused
the seal of the United States to be affixed.

"Done by the president, through Newton D. Baker, secretary of

war, in the District of Columbia, this 26th day of December, in the

year of Our Lorfl, 1917, and of Independence of the United States,

the one hundred and forty-second.

"WOODROW WILSON.
"NEWTON D. BAKER.

"Secretary of War.
"By the President:

"ROBERT LANSING,
"Secretary of State.

I^OTE: Rules and reg°iilations of State Commissions still effective, and
recog-nized by the Director General of Railroads.

CHAPTER III.

Carriers—Street Railways.

ARTICLE I.

GENERAL LAW^S.
Sec.
.^05. .Street railway.s—local authorities must first consent.
306. Electric railway.s.
307. lyi^lit and pDwer fiancliises in cities and towns.
308. l-'ranc;liisf.s li'Kiilized.

305. Street railways—locaJ authorities must first consent. No
law shall be passed by the legislature granting the right to construct

and operate a street railroad within any city, town, or village, or

upon any public highway, without first acquiring the consent of the

local authorities having control of the street or highway proposed to

be occupied by such street railroad.
.Sec 10 < L'L'ti), All. !', Const.

306. Electric railways. Corporations may be formed under

the general railway laws of the State of Oklahoma who shall have

the power to use electricity for the propulsion of their cars and

rolling stock: Provided, that no surface conductor, third rail or
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other similar device for the transmission of such power, other than

for return circuit, shall be use^d.
Sec. 14S2, R. L. 1910.
History. L. 1903, p. 141.
What motive power may be used. 2 L. R. A. (ns) 138-n.
43 Okla. 778, 144 Pac. 617; 38 Okla. 572, 134 Pac. 53; 29 Okla. 571, 119

Pac. 127.

307. Light and power franchises in cities and towns. Such
corporations, in addition to the powers exercised by railroad cor-

porations generally, may, with the consent of the authorities of any
city or town in the State of Oklahoma located upon or along its

lines, construct systems of street railways upon such streets and upon
such terms and conditions as may be agreed upon between such

corporations and such city or town, and may also accept lighting con-

tracts with such cities or towns, to supply the said cities or towns
or the inhabitants thereof with light or electric current for power.
Such corporations may also acquire, by purchase or consolidation,

plants, franchises, contracts, good will and other property of any
existing" street railways or lighting company.

Sec. 1483, R. L. 1910.
History. L. 1903, p. 141.
Applied. Tulsa Street Ry. Co. v. State, 26 Okla. 559, 110 Pac. 373.
Municipal power to impose conditions when giving consent to railway in

street. 36 L. R. A. 33-n.
Power of municipality, in absence of express legislative authority, to grant

franchise for street railway. 22 L. R. A. (ns) 925-n.
38 Okla. 572, 576, 134 Pac. 53; 33 Okla. 737, 127 Pac. 1080; 43 Okla. 778, 144

Pac. 617; 29 Okla. 571, 119 Pac. 127.

308. Franchises legalized. All licenses or franchises here-

tofore granted to any street railway company authorizing the con-

struction and operation of an electric street railroad in any city in

the State of Oklahoma, and which have not become forfeited or

lapsed by their terms, are hereby ratified, legalized and confirmed.
Sec. 1484, R. L. 1910.
History. L. 1903, p. 141.
33 Okla. 737, 127 Pac. 1080: 33 Okla. 755. 127 Pac. 1087.
NOTE: As to duty of street railways in reference to removal of poles, wires,

etc., for house moving on highways, see Ch. 233, S. L. 1917.

CHAPTER IV.

Carriers of Messages—Telegraph and Telephone.

ARTICLE L

GENERAL LAWS.
Sec.
309. Telegraph and telephone companies to receive and transmit each other's

messages—physical connections to be made.
310. Messages must be delivered.
311. Care required.
312. Duty of telegraph company.
313. Duty of other carriers of messages.
314. Damages.
315. Damages—mental anguish.
316. Separate telephone booths for white and colored—conferring jurisdiction

on Corporation Commission.
317. Unlawful to construct telephone lines unless public convenience and ne-

cessity demand.
318. Corporation Commission—jurisdiction.
319. Application^Corporation Commission.
320. Repairing lines—maintenance.
321. Telegraph and telephone lines—right of way over lands—railroad property.
322. In.iuring telegraph or telephone lines.
323. Injury to pipes or wires. «
324. Destroying telegraphic dispatches.
325. Secreting telegraphic dispatches.
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309. Telegraph and telephone companies to receive and trans-

mit each other's messages—physiczd connections to be made. All

telephone and telegraph lines, operated for hire, shall each respect-

ively, receive and transmit each other's messages without delay
or discrimination, and make physical connections with each other's

lines, under such rules and regulations as shall be prescribed by law,

or by any commission created by this Constitution, or any act of the

legislature, for that purpose.
Sec. 5 (221), Art. 9, Const.
Only telephone lines operated for liire come under jurisdiction of Corpora-

tion Commission. Rural or farmers' lines, operated without charge, not subject
to regulation. Twin Valley Tel. Co. v. Mitchell et al., 27 Okla. 388, 113 Pac. 914.

Duty to furnish physical connection and service to local company. G. C. R. T.
Company owns and operates a local exchange at P. for hire. P. T. & T. Company
owns and operates a local exchange also at P. for hire. Said P. T. & T. Company
owns and operates in and through P. a long-distance toll line. Held that said P.
T. & T. Company must receive and transmit G. C. R. T. Company's long-distance
messages for a reasonable and just compensation, without delay or discrimina-
tion, and make physical connection with its local exchange, under sucti reason-
able rules and regulations, for the purpose of transmitting to it over its line
long-distance messages, as mav be prescribed bv the Corporation Commission.
P. T. & T. Co. V. State et al. (Grant Co. case), 38 Okla. 554, 134 Pac. 398.

310. Messages must be delivered. A carrier of messages for

reward must deliver them at any place to which they are addressed,

or to the persons for whom they are intended.
Sec. S55,

History.
R. L.

Dak.
1910.

3879; S. 1890, Sec. 5i;

311. Care required. A carrier of messages for reward must
use great care and diligence in the transmission and delivery of

messages. A carrier by telegraph must use the utmost diligence

therein.
Sec. 856, R. L. 191>0.

History. Dak. 3880; S. 1890, Sec. 513.

A carrier of messagres must use great care in transmission and delivery of
.same. Blackwell Milling, etc., Co. v. W. U. Tel. Co., 17 Okla. 376, 89 Pac. 235;
10 .Ann. Cas. 855.

Same—telegraph companies are liable for the full amount of loss sustained
by reason of tlieir failure to deliver messages within a reasonable time. Td

.

34 Okla. 4G8, 126 Pac. 216. Mental anguish, negligent delay in delivering
message. In the absence of statiite. damages not recoverable for mental anguish
alone. 28 '^)kla. 064. 115 I'ac S7!i, Ann. Cas. 1912-D, 824.

312. Duty of telegraph company. A carrier of messages by
telegraph must, if it is practicable, transmit every such message
immediately upon its receipt. But if this is not practicable, and
several messages accumulate upon his hands, he must transmit them
in the following order:

First. Messaees from public agents of the United States, or

of this State on public business.

Second. Messages intended in good faith for immediate publi-

cation in newspapers, and not for any secret use.

Third. Messages giving information relating to the sickness

or death of any person.

Fourth. Other messages, in the order in wliich tliey were

received.
.s«>r. fir.7. n. I.. 1910.

History. Dnk. .190H; H. 1R90', Sec. 54 1.
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This section and section 314 relate to receipt and transmission of xuessagfes,

and do not attempt to regulate mode, means or time of delivery. Butner v. W. U.
Tel. Co., 2 Okla. 234, 37 Pac. 1087.

Same—where messagre is from outside the state, statute prescribing order of
receipt or transmission would be violative of interstate commerce clause of con-
stitution. Id.

Same—this statute does not attempt to regrulate or interfere with delivery
of me.s.sage sent to another state, but simply prescribes order of transmission
and compels acceptance of mes.'jages wlien presented in order named. Not an
interference with interstate commerce, and a proper exercise of legislative au-
thority. Id.

31 Okla. 415, 121 Pac. 1069.

313. Duty of other carriers of messages. A common carrier

of messages, otherwise tlian by telegraph, must transmit messages
in the order in which he receives them, except messages from agents

of the United States or of this State on public business, to which he
must always give priority. But he may fix upon certain times for the

simultaneous transmission of messages previously received.
Sec. S5S, R. L. 1910.

History. Dak. 3909; S. 1890, Sec. 542.

314. Damages. Every person whose message is refused or

postponed, contrary to the provisions of this article, is entitled to

recover from the carrier his actual damages, and fifty dollars in

addition thereto.
Sec. 859, R. L. 1910.
History. Dak. 3910; S. 1890. Sec. 543.

This statute is penal and must be strictly construed. Every fact to
bring plaintiff within its terms must be stated. Butner v. W. U. Tel. Co., 2
Okla. 234, 37 Pac. 1087.

Porm of action—immaterial whether it be for breach of contract, or for a
tort. Id.

Action for nondelivery—plaintiff must show that message was sent by his
agent, or was sent for his benefit, and that carrier had actual or constructive
notice that it was so sent for benefit of the sendee. Id.

Same—nominal damag-es not recoverable, because only damages claimed were
for mental anguish. Id.

Damages for mental pain and suffering* alone occasioned by negligence of
company in failing to deliver message announcing death of relative, not recov-
erable. Id.

Messag"e sig'ned by ag'ent of undisclosed principal. Principal cannot recover
penaltv provided bv this section. Should be strictly construed. "W. U. Tel. Co.
V. Coyle, 24 Okla. 740. 104 Pac. 367. Following 4 S. D. 463, 57 N. W. 202.

Same—measure of damag'es is the difference between price that would have
been realized ha'd the sale not been prevented and the price which plaintiff, in the
exercise of rea^^onable diligence, would thereafter be able to obtain for the prop-
erty offered for sale, together with expenses necessarily incurred in consequence
of the failure. Id.

Similar to South Dakota^ Indiana and Ohio. Id.

Failure to make sale—evidence that wheat would have been purchased had
telegram been delivered, admissible. W. IT. Tel. Co. v. Blackwell M. & E. Co.,
24i Okla. 535, 103 Pac. 717; 138 Am. St. 893. See same case in 17 Okla. 376. 89
Pac. 235. Followinsr 159 F. 643, 16 L. R. A. (ns) 870; 70 Neb. 251; 91 N. W.
305, 63 L. R. A. 803.

Same—messagfe—notice of contents. If message, though in ciper or tech-
nical, apprises company of its importance in a commercial way, company liable
in excess of nominal damages. Id.

Nondelivery—evidence. 34 Okla. 461, 126 Pac. 234, 42 L. R. A. (ns) 419-n,
Ann. Cas. 1914-C, 204-n: exemplarv damages, 34 Okla. 468, 126 Pac. 216; mental
anguish, 32 Okla. 801. 124 Pac. 305; 31 Okla. 528, 122 Pac. 505, Ann. Cas. 1914-C,
1244-n. Delay in delivery. Mental anguish, 28 Okla. 664, 115 Pac. 879; 30 Okla.
63, 118 Pac. 370.

315. Damages—mental anguish. All telegraph companies
doing business in this State for hire shall be liable for damages to any
person injured thereby for mental anguish or suffering, even in the

absence of bodily injury, or pecuniary loss, for negligence in receiv-
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ing, transmitting- or delivering messages; and in all actions of this

kind, the jury or court may award such damages as they conclude
resulted from the negligence of such telegraph company.

Sec. 1, Ch. 269, S. L. 1915.

ORDER No. 624—OFFICIAL MESSAGES OP PUBLIC OFFICERS GIVEN
PREFERENCE.

It is hereby ordered that all telephone and telegraph companies, performing
and operating telephone and telegraph lines within the State of Oklahoma, shall
give preference to messages or telephone calls put in bv the Governor of the
State, any member of the Supreme Court, Criminal Court of Appeals, Attorney
General, Corporation Commission, Adjutant General, District Judges. Sheriff of
any county, member of the Legislature while in session. United States Federal
Judges and United States IMarshals, when such official states at the time the call
is made or message delivered that the same is made on account of urgent official
business.

Such messages or telephone calls shall be given preference over all other
messages and telephone calls except death messages and serious sickness and
personal in.iuries, or railroad wrecks.

Dated August 16, 1912.

ORDER No. 101—REGULATING CHARGES FOR SERVICE OF ALL TRANS-
MISSION COMPANIES.

No person, or persons, firm, coinpany, or corporation doing a transmission
business by telephone for liire in the State of Oklahoma shall charge a greater
or different rate for service, or similar service in effect on October 12, 1908,
without first having made application to the Corporation Commission therefor,
and submitting to the commission a schedule of the proposed change, which
before taking effect shall have the approval of this commission.

Effective November 3, 1908.

ORDER No. 149—REGULATING RATES FOR TRANSMISSION OF MESSAGES
OF TELEGRAPH COMPANIES.

Bule No. 1. No telegraph company or combination of telegraph companies
doing business in the State of Oklahoma shall charge or collect for the trans-
mission of messages between places within the state a greater charge than was
made by such company or companies for such services on the first day of
January, 1912, without further order of the Corporation Commission.

Snle MTo. 2. The receiving clerk or receiving operator must give such aid
or explanation as may be necessary to enable a sender to prepare his or her
message, and must correctly mark on the face of the message the year, month,
day, hour and minute that such message was filed for transmission.

Bule Wo. 3. Tn sen<ling a message, the sending operator must observe the
following order of transmission: 1. The niimher of message. 2. The operator's
personal signal. 3. The correct and exact filing time as per rule 2. 4. The check
of the message. .'J. The place from. 6. Tlio address of the message. 7. The
body ami .'signature of the message.

Sale No. 4. The receiving operator must show on the face of the message
the hour and minute the message was filed at point of origin, in addition to the
hour and minute the message was received by him.

&ale No. 5. No extra charge shall bo made for delivei-ing a tolegrajihic
messagf In ln<-orporaled cities f>r towns in tliis state witliin a radius of two
miles of tlif- (ifflce of tlie delivering company, wlien sucli point of final delivery
1« within the corporate limits of such city or town. Any telegraphic company
may. with tho consent of Ihp sender or addresisee, and when iir:ict icable, deliver
a vncHHUKi- by telephone, and may in sncli case cliarge tlie actual expense of so
dfdrig.

Bule No. 6. No Independr-iii m ii)dn\vii tolcgrapliic offico where messages
are rfc<-\\(i] and transmitted for the iiuhlic shall be discontinued or abolished
without first Klvliig the commissioti tliirtv days' notice of the lutenllon to abolish
the name: Provided, the commission niiiy authorize the discont itniancp of an
office nt nn.v time or iiiion sliortcr notice: and provided, further, that this rule
xhall not apply to officcH maintained .lolntly by t<'lcgr;iph and railroad com-
panleH.

Bule No. 7. All nili-s .'iiid regulations r)f telograpli compaMics operating in
OklfilioiM.-i, In forcf ,'iii(l cfrort on thf first ilny of J;imiar\-. 1912, not changed
hy tho niN'M anil r''giil.'il ions herein prfMcrlbcd, sliall remain In full force and
efTeet nrilll rhanged by the commission.
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Rule No. 8. That the rates, rules, and regulations prescribed by this order

shall apply only to messages moving between points within the state, and shall
not be lield or construed to apply in any particular to interstate messages.

Rule No. 9. A copy of this order must be printed with twelve-point type
and shall be i)osted in some conspicuous place in each telegraph office in the
State of Oklahoma for the information of the public. Two copies of tariffs
rules, and regulations of each telegraph company doing business in Oklahoma
must be filed with the commission by each company on or before date this
order becomes effective.

Order No. 149 of the Corporation Commission, as herein modified, shall be-
come effective on the 10th day of April, 1912.

316. Separate telephone booths for white and colored—con-
ferring jurisdiction on Corporation Commission. The Corporation
Commission is hereby vested with power and authority to require
telephone companies in the State of Oklahoma to maintain separii,te

booths for white and colored patrons where there is a demand for
such separate booths. The Corporation Commission shall determine
the necessity for said separate booths only upon complaint of the
people in the town and vicinity to be served after due hearing- as
now provided by law in other complaints tiled with the Corporation
Commission.

Sec. 1, Ch. 262, S. L. 1915.

317. Unlawful to construct telephone lines unless public con-
venience and necessity demand. It shall be unlawful for any person,
firm, association or corporation to hereafter construct, build or
equip any public telephone, toll or long distance line or lines, or
any public telephone exchange or exchanges, or commence opera-
tions of any such toll or long distance line or exchange in a tield

already occupied by some other person, firm, association or corpora-
tion engaged in the same business and giving similar service unless
there exists a public necessity therefor, or unless the public conven-
iences requires such construction or operation.

Sec. 1. Ch. 270, S. L. 1917.

318. Corporation Commission—jurisdiction. The Corpora-
tion Commission of the State of Oklahoma is hereby vested with the
jurisdiction to determine whether or not there exists a public neces-
sity and whether the public convenience requires the construction or
operation of such properties.

Sec. 2, Cli. 270, S. L. 1917.

319. Application— Corporation Commission. Before any
person, firm, association or corporation shall hereafter commence
the construction or operation of any public telephone toll or long
distance line or lines, or of any public telephone exchange or
exchanges, in this State in a field already occupied by some other
person, firm, association or corporation engaged in the same business
and giving similar service, such person, firm, association or corpora-
tion, shall first apply by petition in writing, to the Corporation Com-
mission for permission to construct or operate, or both construct and
operate such properties. Upon the filing of such petition, the Cor-
poration Commission shall fix a day for the hearing thereof and
shall at the expense of the applicant cause notice of such hearing to

be published for a period of at least two weeks in some newspaper
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of general circulation in the city or town where such construction or

operation is proposed or if in more than one city or county, then

such notice shall be published in a newspaper of general circulation

in each of the cities and counties affected, and in addition thereto,

notice shall be given such person, firm, association or corporation

occupying such field, by mail or personal service, at least ten days

before the hearing of such petition. Upon the hearing of such peti-

tion, any person interested may appear and file objections thereto

and offer evidence in support thereof, and the commission may sum-
mons such other witnesses and require the production of such other

evidences as it may deem expedient, and shall have and possess all

powers incident and necessary to a full and complete investigation

of such petition and the objections thereto. Upon the hearing of

such application, if the commission shall find that the petition

should be granted, it shall issue under the seal of the Commission;
its certificate of public convenience and necessity, and in so doing
the commission may impose any reasonable and necessary condi-

tion or conditions, and shall fix the time within which the construc-

tion or operation of such property shall be commenced and com-
pleted. Should the commission find that the certificate should be
refused it shall so order. Any party to the proceedings aggrieved by
an order of the commission in issuing or refusing such certificate,

may appeal to the Supreme Court of Oklahoma, as provided in other

cases of appeal from orders of the Corporation Commission.
Sec. 3, Ch. 270, S. L. 1917.

320. R^airing lines—maintenance. Nothing in this act shall

prevent the repair, maintenance or reconstruction of existing tele-

phone properties or the addition of necessary circuits to existing lines

to accommodate increase in business of the same character. Pro-
vided that it is hereby declared unlawful for any telephone company
in building, repairing or maintaining any telephone line to cut down,
trim, disturb or injure any shade trees on any public road or high-

way, or on any parkage on any street in any city or town, without
first obtaining "the consent of the abutting property owners so to do,

and in the maintenance of telephone line it is hereby declared unlaw-
ful for any telephone company to construct (heir lines so that the
wires or cables shall injure any such shade trees on such road or
highway or on any parkage within any city or town.

•Son. 4. Cli. 270. .S. I.. 1917.

321. Telegraph and telephone lines—right of way over lands—railroad property, 'i'here is hereby granted to the owners of any
telegraph or telephone lines operated in this State, the right of way
over lands and real property in this State, and the right to use public

grounds, streets, alleys and highways in this Stale subject to control
of the proper municipal authnrities as to what grounds, streets, alleys

or highways said lines shall run over or across, and the place the

poles to support the wires are located; also the right to condemn and
cross over or under, or build their lines along any railroad property
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or rig-ht of way, subject to the necessary use of such property or right

of way by the railroad company; the right of way over real property
granted in this section may be acquired in the same manner and by
Hke proceedings as provided for railroad corporations.

Sec. 1H5, R. L. 1910.

History. Dak. 3025; S. 1890, So.c. 1079. Revi.sion: Ritjht of way on railroad
right of way provided for telegraph and telephone companie.s.

Power to authorize construction of telegraph or telephone line along railroad
right of way without compensation to railroad company. 29 L. R. A. (ns) 703-n.

ORDER No. 353—TO REGULATE ELECTRIC WIRE CROSSINGS OVER
RAILROADS.

All persons, firms or corporations, owning or operating telegraph or telephone
lines, electric lines and electric power plants, or any other business requiring
the use of wires which cross the tracks of steam or electric railroads, shall con-
struct such wires in accordance with the following rules:

Sec. 1. All poles next to or on either side of such railroad tracks, which
sustain wires crossing such railroad tracks, shall be sound timber, cedar or bet-
ter, with not less than six-inch tops, and placed in the ground to a depth of not
less than five feet, of sufficient height so that the wire shall not be less than
twenty-five feet above the top of the rail, after allowing for sag, well tamped,
braced and guyed, except all poles already constructed which are not braced
and guyed except all poles already constructed which are not renewed, except
where line Is not on a tangent, in which case the same shall be properly
guyed and braced within the time required in section 5 of this order.

Sec. 2. All new construction or reconstruction of poles next to and on
either side of such railroad tracks, which sustain wires crossing such railroad
tracks, shall have a double cross arm of some standard make, to be affixed to
the crossing poles with one-half inch through bolts. All cross arms to be
biaced with iron braces, and locust, hedge or steel pins to be used. All cross-
ings as at present installed where cross arms are not used as provided in section
1 shall be protected by double brackets of standard make attached to the pole
with forty and sixty penny nails, and shall be further protected by a guard
wire of not less than the size as used on the line, to be securely attached to the
pole above and below the bracket. Such protection to be made within the time
required by section 5 of this order.

Sec. 3. All such poles shall be located not more than fifty-two feet and
not less than ten feet from the nearest rail of any track, and shall cross the
track at right angles when practicable. Provided, that the owner of such tele-
graph or telephone or other wires inay, for the purpose of proper clearance, be
compelled to construct their wires not higher than twenty-eight feet above- the
top of the rails of the track, and further, that in case the wires of the railway
company are higher than twenty-seven feet above the top of the rails of the
track such telegraph or telephone wires may be strung under the wires of said
railway company at a height of not less than twenty-flve feet, allowing for sag.
Provided, electric light wires carrying twenty-three hundred volts or less alter-
nating current, or five hundred and fifty volts or less direct current, shall not
be placed lower than twenty-flve feet of the top of the rails, and electric wires
carrying higlier voltage than above specified shall not be placed nearer than
thirty feet from the top of the rail, and shall have a clearance of eight feet
over any telegraph or telephone wires, and all such electric light and power
wires conveying a voltage of over five hundred volts shall be thoroughly insu-
lated and protected by basket guards properly grounded at each pole.

Sec. 4. In all cases where any telegraph, or telephone line has been
constructed across any railroad track upon a public highway, the railroad com-
pany, in case it may desire to change its lines of wire already constructed, or
construct new lines, shall clear such telegraph or telephone wires not less than
two feet.

Sec. 5. In all cases where any telegraph or telephone company shall

desire to place its wires under the tracks of any railroad company, it shall, at
least fifteen davs before so doing serve written notice upon the agent of the
railroad compariv at the station nearest the place where such crossing is to be
made. The wires, cables, and conduits, used in said crossing shall be placed
under the tracks in such a manner as not to be exposed on the surface nearer
than eight feet from either rail on either side, and in every case the wires,

cables, and conduits used in said crossing shall be placed at least three feet

below the bottom of the rails of the track. All work in such construction across
the right of way, and placing such wires under the railway tracks sliall be in

the presence of and under the supervision of an authorized agent of the railway
company, and railway companies are requested to have an authorized represen-

tative present to supervise such work at the time and place mentioned in the

notice. All excavations or other work shall be so made and so conducted as
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not to interfere with the safe operation of trains over said railway tracks, and
in no case shall an excavation be left open for a longer period than twelve
hours, or during any part of tlie night time, except the person or company
making such excavation for crossing shall, at all times have a watchman
present while the same remains open.

The foregoing rules shall not apply to feed or trolley wires of an electric
railway, but such wires shall be placed at least twenty-five feet above the tops
of the rails of any railway crossed thereby. They shall be carried on or sup-
ported from sound cedar trolley poles with not less than seven-inch tops, or
suitable iron trolley poles of sufficient height and strength.

The above and foregoing rules and regulations shall be in full force after
hearing and publication of order as to all new construction and reconstruction,
and as to crossings now installed wherever tlie same does not clear twenty-three
feet above the rails, and otlierwise constructed as provided in this order, then
such crossings shall be changed to comply with this order within four months
from tlie promulgation of this order. The present poles luay be used provided
a twenty-three foot clearance can be obtained thereby.

Dated July 15. 1910.

322. Injuring telegraph or telephone lines. Any person who
maliciously takes down, removes, injures or obstructs any line of

telephone or telegraph or any part thereof, or appurtenance or ap-

paratus therewith connected, or severs any wire thereof, or fraud-

ulently intercepts any message in its passage over such wire, is guilty

of a misdemeanor.
Sec. 2762, R. L. 1910.
NOTE: As to duty of telegraph and telephone companies in reference to

removal of poles, wires, cables, etc., for house moving" on liig"hways, see Ch.
233, S. L. 1917.

323. Injuries to pipes and wires. Any person who wilfully

breaks, digs up or obstructs any pipes or mains for conducting gas

or water, or any works erected for supplying buildings with gas or

water, or any appurtenances or appendages therewith connected,
or injures, cuts, breaks down or destroys any electrical light wires,

poles or appurtenances, or any telephone or telegraph wires, cable

or appurtenances, is punishable by imprisonment in the penitentiary

not exceeding three years, or in the county jail not exceeding one
year, and by tine of not more than five hundred dollars.

.Sec. 2791, R. L. 1910.

History, Dak. 6913; S. 1890. Sec. 2540.

lte\isi'in: Telegraph and telephone wires and poles included.

324. Destroying telegraphic dispatches. Any person who dis-

closes the contents of any telegraphic dispatch, or telephone mes-
sage, or any part thereof addressed to another person, without the
permission of such person, except upon the lawful order of a court
or the judge thereof, to his loss, injury or disgrace is guilty of a mis-

demeanor.
ficc. 21 m. R. L. 1910.

History. Dak. C909; H. 1890, Sec. 2536.

Itevlsloii: Tflfphonf messages Included, a.s widiin (lie (•dntomiihilion of the
Hection

325. Secreting telegraphic dispatches. Any person who,
having in his possessidii any telegraphic dispatch addressed to

another, maliciously secretes, conceals or suppresses the same, is

guilty (jf a misdemeanor,
S<-.-. 27S8, H. L. 1910.

Hl«tory. Dak. 6910; S. 1890. Sec 2537.
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CHAPTER V.

Public Utilities—Heat, Light, Water and Power Companies.

Article L Gas, electric, water companies, etc.—general laws.

Article II. Use of highways by heat, light or power companies

—

right of eminent domain—use of bridges by public

service companies.
Article III. Franchises—right of city to engage in business.

ARTICLE I.

GAS, ELECTRIC, WATER COMPANn<:s, ETC.—GENERAL LAWS.
Sec.
326. Definition of terms—"pubHc utiUties."
327. Commission's jurisdiction over public utilities.
328. ImpHed powers of commission—contempt.
329. Records of pubHc utility business.
330. Orders of commission—scope—right of appeal.
331. Distribution of natural gas—standard meters—municipalities affected.
332. Violations of act—punishment.
333. Fraudulent consumption of gas.
334. Minimum charge prohibited—gas.
335. Penalty.

326. Definition of terms—"public utilities." The term
''public utility," as used in this act, shall be taken to mean and
include every corporation, association, company, individuals, their

trustees, lessees, or receivers, successors or assigns, except cities,

towns, or otlier bodies politic, that now or hereafter may own, oper-
ate, or manage any plant or equipment, or any part thereof, directly

or indirectly, for public use, or may supply any commodity to be
furnished to the public.

(a) For the conveyance of gas by pipe line,

(b) For the production, transmission, delivery, or furnishing

of heat or light with gas.

(c) For the production, transmission, delivery or furnishing
electric current for light, heat or power.

(d) For the transportation, delivery of furnishing of water
for domestic purposes or for power.

The term "commission" shall be taken to mean Corporation
Commission of Oklahoma.

Sec. 1, Ch. 93, S. L. 1913.

327. Commission's jurisdiction over public utilities. The
commission shall have general supervision over all public utilities,

with power to fix and establish rates and to prescribe rules, require-

ments and regulations, affecting their services, operation, and the

management and conduct of their business; shall inquire into the

management of the business thereof, and the method in which same
is conducted. It shall have full visitorial and inquisitorial power to

examine such public utilities, and keep informed as to their general
conditions, their capitalization, rates, plants, equipments, apparatus,

and other property owned, leased, controlled or operated, the value
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of same, the management, conduct, operation, practices and services;

not only with respect to the adequacy, security and accommodation
afi'orded by their service, but also with respect to their compliance
with the provisions of this act, and with the Constitution and laws

of this State, and with the orders of the commission.
Sec. 2, Ch. 93, S. L. 1913.

328. Implied powers of Commission—contempt. In addi-

tion to the powers enumerated, specified, mentioned or indicated in

this act, the commission shall have all additional implied and inci-

dental powers which may be proper and necessary to carry out,

perform and execute all powers herein enumerated, specified, men-
tioned, or indicated, and to punish as for contempt such corporation,

association, company or individual, their trustees, lessees, receivers,

successors and assigns, for the disobedience of its order in the manner
provided for punishment of transportation and transmission com-
panies, by the Constitution and laws of this state.

Sec. 3, Ch. 93, S. L. 1913.

329. Records of public utility business. In case of the owner
or operator of any public utility is engaged in carrying" on any other

business in connection with the operation of such public utility, the

commission may require the cost of the operation and gross revenues
of such joint business to be kept in such form and manner as may
be prescribed by the commission so that the cost of the operation and
gross revenues of the public utility may be ascertained-.

Sec. 4, Ch. 93, S. T.. 1913.

330. Orders of Commission—scope—right of appeal. The
commission may, from time to time, adopt or promulgate, such
orders, rules, regulations or requirements, relative to investigations,

inspections, tests, audits, and valuations of the plants and properties

relative to inspection and tests of meters as in its judgment may be
necessary and proper; provided, that under the provisions of this act,

any public utility, corporation, association, company, individual, their

trustees, lesstes or receivers, successors, or assigns, may appeal from
any order or finding or judgment of the Corporation Commission as

provided by law in cases tried and heard before said commission of

transportation and transmission companies.
Sec. r,. Ch. 93, S. T.. 1913.

The forpRolne law, chapter 93, Session T^aws 1913. is entitled: "An act to
extenrl the .iiirlsdictlon of the Corporation (>)nimission over the rates, charges,
Hervlces and practice of water, heat, li^ht ancl power coinpanies. and to Rive
Hald conimlsHJon Roneral supervision over such utilities, and declaring an
emergency."

Corporation Commission—jurisdiction. Hv clmph^i- 93, Fiaws, 1913, jurlsdic-
llfin Is <iinr<ii<-d upun llic ( '(irp'ii;i i icm ( "otnnilsslon over all iiuhlic utilities
with tin- i«.wi-r to (Ix and I'-^l ahl isji rali'^ and jtrcscilhe rules, re(inirements
and rcj,MiI;itionM affci'tlnp (liclr services jind oi)eralliiu and the m.anaKenient
and eondgct of flieir huHlness. and under the i)owers llms eouf'-rred the coni-
mlHslon In vested with authority to make all valid and lawful orders i)rescrili-

IriK rafcH whleji Ihr- state. In the exerrdse of il.s soveilRn capacity, could pre-
Herlhe or make, Cutliile fJas, IJkIiI, l-'uil <t Improvement Co. et al. v. Hoard of
K.lueatlori «.f city of r,,itlirle et al.. lOfi I'ac. 12S.

Power over public ntUltles. Hy chaider 93, Session ji.aw.s,. 1 9 I 3, iurisdictiou
Im i-<iiirerr<-d ufion tlie < 'i.i poral ion ('iunmis<4|on (i\-er all puhlic utilities wllli
power 111 fix :ind eslahllsh r.'ilr-s anil prescrlhe rulcM. refiulremnnls and rCRula-
tlons afTeellnK their Hervlces and fiperallon and llie luana^ement and conduct fif

of their IdislneHH, and under the powers thu.s conferred, the comml.sslon Is vested
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GAS, ELECTRIC AND WATER COMPANIES, ETC.
with authority to make all valid and lawful .orders prescribing rates, which the
state, in the exercise of its sovereign capacity, could prescribe or make. City of
Pawliuska v. Pawluiska Oil & Gas Co. et al., 166 Pac. 1058.

Power to fix charg'es for gas in cities. The power to regulate the charges
for pul)lic services by municipal corpoiations is the power which it was the
intention of the framers of the constitution should be exercised by tlie sov-
ereign power only. Such ijower is inlierent in the state and is a necessary
attribute of sovereignty. No specific authority having been conferred by the
constitution upon cities to fix and regulate the charges for gas in municipali-
ties, the Legislature liad the riglit to legislate thereon whenever in its judgment
the public interest required such action. Tlie power delegated to the city of
Pawliuska to regulate charges for light and gas under section 593, Rev. Laws
of Oklahoma, 1910, was such a grant of power as could be taken away from
said city by the Legislature and conferred upon the Corpoi'ation Commission,
as was done by Ch. 93, Session Laws, 1913. The order of the Corporation
Commission establishing rates for gas to be cliarged consumers in the city of
Pawhuska by the Pawhuska Oil & Gas Company, and requiring the installation
of meters is a valid order under said act, and said order of the commission
is not repugnant to section 15, article 2 of the constitution of Oklahoma, nor to
section 10, article 1 of the constitution of the United States. Id.

Gas—statutes—validity. Chapter 93, Session Laws 1913, entitled "An act to
extend tlie jurisdiction of tlie Corporation Commission over the rates, charges,
services and practice of water, heat, ligiit and power companies, and to give said
commission general supervision over such utilities, and declaring an emergency,"
is repugnant to and in conflict with tliat part of section 593, Rev. Laws of Ok-
lahoma, 1910, conferring the power on cities of the first class to regulate by ordi-
nance the prices to be paid for gas or lights, and operates as a repeal thereof.
City of Pawhuska v. Pawhu.ska Oil & Gas Co. et al., 166 Pac. 1058.

Statutes—two statutes covering" same subject—later statute gfovems. Where
two statutes cover the same subject and the statute last adopted is repugnant to
and irreconcilable with the provisions covering the same subject in the first

statute, the latest expression of the legislature will govern. Id.

Gas—charg'es—order of Corporation Commission—validity. An order of the
Corporation Commission reijuiring that natural gas l^e furnislied to the board
of education of the city of Guthrie for heating tlie public schools, at a rate dif-
ferent and less from that charged to otlier consumers, is not, by reason of the
discrimination in favor of the public schools alone, invalid. Guthrie Gas, Light,
Fuel & Improvement Co. et al. v. Board of Education of City of Guthrie et al.,

166 Pac. 12S.

Gas—charg'es. Tlie board of education and the gas company entered into
a contract under whicli the board of education installed a system of heating by
natural gas in tlie public scliools and the gas company furnished natural gas
to the board for heating purposes at a certain rate and maintained tliat rate for
a considerable period of time. Thereafter the rate was changed to a different and
higher rate at the request of the supply company from whom the local company
obtained the gas and tjecause the rate furnished to the board of education was
discriminatory as compared witli rates cliarged to otlier consumers, and not
because the rate granted to the tjoard of education deprived tlie gas company of
a just return upon its investment. Held, that tlie evidence showing these facts
was sufficient to justify an order by tlie Corporation Commission requiring a
rate to the board of education different from and less than that charged by the
gas company, in the absence of a showing that said rate fixed by the commis-
sion, in connection with the rates charged to other consumers, deprived tlie gas
company of a just return upon its investment. Id.

ORDER No. 755—REQUIRING GAS, ELECTRIC AND WATER COMPANIES TO
SECURE APPROVAL OF CORPORATION COMMISSION

BEFORE ADVANCING RATES.

Each and every person, firm, 'association or corporation engaged in the busi-
ness of transporting, distributing or selling natural gas; or manufacturing dis-
tributing, or selling artificial gas; or generating, transmitting, distributing or
selling electric current for Iieat. liglit or power or pumping, suppl.viiig, distributing,
or selling water for commercial, domestic, municipal power or irrigation purposes
to consumers within the State of Oklalioma, shall file with the Corporation Com-
mission of Oklahoma on or before the first day of December, 1913, a certified copy
of their respective rate sheets, schedules and tariffs, of each form of application
for service and each form of contract in effect on the first day of August, 1913
pertaining to the transportation transmission, distribution, pumping, furnishing,
supplying or sale of gas, electricity or water.

No such pei'sons, firms, associations or corporations shall, for any utility
which they may represent, advance any rate or change the form or forms of
apidications or contracts without first having submitted such proposed rate or
form to the Corporation Commission at least thirty (30) days prior to the pro-
posed effective date thereof; and the same shall not become effective unless and
until approved by the Corporation Commission.

Effective November 15, 1913,
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ORDER Xo. 1028—REQUIRING GAS COMPANIES TO GIVE ADEQUATE
SERVICE.

Each and every corporation, association, company, individual, their trustees,
lessees, or receivers, successors or assigns, (more particularly described above.
Section 1, Chapter 93, Session Laws, 1913), supplying natural gas for domestic
consumption, or for the conveyance of gas by pipe line, for the production, trans-
mission, delivery, or furnishing of heat or light with gas. or in any way, directly
or indirectly, supplying natural or artificial gas for domestic consumption, is
hereby required to so construct and equip and maintain its pipe lines, mains
and distributing systems as to be able at all times to furnish an adequate supply
of gas for domestic consumption and is hereby' ordered to furnish and supply at
all times an adequate amount of the proper quality for heating, cooking and
lighting, for domestic consvmiption.

Effective April 20, 1916.

ORDER Xo. 774—ACCOUNTING ORDER, GAS AXD ELECTRIC UTILITIES.
Relating to classification of property, balance sheet, income, and corporate

surplus and deficit accounts.

331. Distribution of natural gas—standard meters—munici-
palities affected. All persons, firms, corporations or other business

organizations engaged in the business of furnishing natural gas in

municipalities in this state, to the inhabitants thereof, shall do so

through standard meters at meter rates; Provided, that this act

shall only apply to towns where the population exceeds five hundred,
and shall not prohibit the sale of gas at a flat rate to federal, state

or municipall}^ owned buildings, institutions or plants; Provided, fur-

ther, that this act shall not abrogate any existing contract, or effect

or change the terms or conditions of any franchise granted by any
municipal corporation prior to, and in effect April 28, 1913.

Sec. 1, Cli. 200, S. L. 1915, amending Sec. 1, Ch- 152, S. L. 1913.

332. Violation of act—punishment. Any person, firm, cor-

poration or other business organization who shall violate any of the

provisions of this act shall be guilty of a misdemeanor and, upon
conviction, shall be lined not less than five dollars nor more than

twenty-five dollars, and each day of such violation shall be deemed
a separate offense.

Sec. 2, Ch. 152, S. L. 1913.

Deposit for meter—validity of statute. Where, pursuant to Sec. 12, Art. 2,

Ch. 26, .S. L. 11M)9, a domestic i)ipe line corporation was granted a francliise
to lay, use, maintain jiipes and mains l)elf)w and on tlie surfac'^ of streets, alleys,
etc., of a municipality of mfirc than 5(M) inhabitants, ami wlierc tlio francliise
granted to said company tlie liglit to furnish natural gas to its citizens at not
to excee<l a certain maximum rate foi- 1,(M)0 cul>ic feet as registered by stand-
ard meters for the measurement of natural gas or at a fiat rate at tlie option
of the customers at a certain maximum luice. IIKLD, that an act approved AiuMl
28. 1913 (S. I.,. 1913, p. 309, Ch. 152), re<iuiring said corporation to furnish
Kas through staiidanl meters at meter rate, was a valid exerci.-;o of the police
power of the state reset ved by Art. IS, Sec. 7. of the Constitution. HELD, fur-
ther that said comp:itiy in attcnipting to conform with the nMiuircnients of the
act had the right, bv rules Jiiul rcgulatifitis, to require a deposit of $r> from each
cii.stomer before Installing his niftiT so as to secure i>rot('cti((n thci'oof and
the payment of his ga.s bill. I'nwiniska Oil & Gas Co. v. Citv of Tawhiiska et
al., 47 Okla. 312. MR Pac. 1 I K.

Coiporation CominisBion—Iiaws of 1915 did not affect powers of Corporation
CommlBslon to eattablish rates. Thi' pr<i\ isinn in the .\i\ nt' .\|ifil 1!. 1 '.• I fi (l.;iws
191'.. I'll. L'lHi. )i lir,i, ihiii this :ir| shiill not ;ihi<ig.i 1 c .iiin' I'Xisling cDiitiact,
or ufTcfi fir r]\niiKi- the tfTMis iir rdndltlons of any fran<'hisc granteil by any
mnnlcli»al corjiorat Imi |)rlor to and In effect April 2S, 1913," merely qualifies the
direct leKlslatlve ni;iiii1ate of that act to "ill! persons, firms or eorjiorat ions
rurnlHhIng kjih In .'ill munlcl|)alities h.'iving a popnl.'ition over five lnmdre<l to

do nil through Htainhird meters .'it meter ratt's," and doe.s not affect th<^ power
of the Corporation T'ornmlsslon uniler tlif' provlslini nf the Act of Mari'li 2r>. 1913
(LawH 1913, Ch. 93. p. 150), to exlabllsh rates not Inconsl.stent with such direct
mandate. City of PawlniHka v. Puwlniska Oil & Ga.s Co. et al. 166, Pac. 1058.
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333. Fraudulent consumption of gas. Any person who, with
intent to defraud, makes or causes to be made, any pipe or other
instrument or contrivance, and connects the same, or causes it to be
connected, with any pipe laid for conducting illuminating gas, so

as to conduct gas to a point where the same may be consumed with-

ouT its passing through the meter providing for registering the

quantity consumed, or in any other manner so as to evade paying
therefor, and every person who with like intent injures or alters any
gas meter, or obstructs its action, is guilty of a misdemeanor.

Sec. 2665, R. L. 1910.
History. Dak. 6794; S. 1890, Sec. 2411.

334. Minimum charge prohibited—gas. That all persons,
firms, corporations or other business organizations engaged in the
business of furnishing gas in this State, to the inhabitants thereof
shall be prohibited from making and maintaining a fixed minimum
charge for gas, or for the use of gas meter, or for the inspection of

any gas meter used on the premises of any consumer; and providing
that the consumer shall be charged only for the number of cubic
feet of gas used or consumed as registered by gas meter.

Sec. 1, Ch. 129, S. L. 1917.

335. Penalty. Any person, firm, corporation or other busi-

ness organization who shall violate any of the provisions of this act

shall be guilty of a misdemeanor and, upon conviction, shall be
fined not less than Twenty-five ($25.00) Dollars, nor more than
One Hundred ($100.00) Dollars, for each and every separate
offense.

Sec. 2, Ch. 129, S. L. 1917.

ARTICLE II.

USE OF HIGHWAYS BY HEAT, LIGHT OR POWER COMPANIES—RIGHT OF
EMINENT DOMAIN—USE OF BRIDGES BY PUBLIC

SERVICE COMPANIES.

Sec.
336. Right to lay pipes under highways—terms and conditions.
337. Corporation Commission given authority to determine controversies.
338. Right of eminent domain.
339. Roads and highways—bridges—county commissioners—supervision.
340. Corporations fo pay toll.
341. Bridges—use of by public service corporation—bonds, etc.

336. Right to lay pipes under highways—terms and condi-
tions. Any person, firm or corporation organized under the laws of
this state, or qualified to do business in this state to furnish light,

heat or power by electricity, gas or oil, provided the same shall not
apply to interstate pipe lines, shall have the right to use the public
roads and highways in this state for the purpose of erecting poles
or posts along or across the same, and sustain their wires and fixtures
thereon, or to lay under the surface of said roads or highways pipes
or conduits for the purpose of selling electricity and gas or either
for light, heat or power, upon obtaining the consent of the board
of county commissioners of the county or counties in which the
public highways are proposed to be used for such purpose, such
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consent to be evidenced by a resolution by such board or boards
entered of record, and such resolution shall specifically describe the
particular highway or highways to be used and the terms and condi-
tions under which the same are to be used, but said poles and wires
and fixtures shall be erected, placed, adjusted or laid and maintained
under such rules and regulations as shall be prescribed by the board
of county commissioners of the county in which said roads or high-
ways are located. Provided that said board may fix and collect

an annual franchise tax, which said tax, when collected, shall be
available for the improvement or maintenance of the particular high-

way covered by such franchise. Provided, further, that nothing
herein contained shall be construed to grant the right to use the
streets or public places of any city or incorporated town of this state

without the consent of such city or incorporated town, as required by
Article 18 of the Constitution of this State; and provided, further,

that such poles, wires, conduits and equipment shall be erected,

placed, adjusted, laid, constructed and maintained so as not to

incommode or endanger the public in the use of its roads, highways
and thoroughfares. The failure of such corporation to construct or

maintain its poles, wires, conduits or equipment upon or under such
public highway in complete accord with the rules and regulations

prescribed by the board of county commissioners of the county in

which said public highway is located, shall ipso facto forfeit the

rights of such corporation to the use of such public highway or high-

ways; and such corporation may thereupon be ousted by proper legal

proceedings in a court of competent jurisdiction from the use and
occupancy of such public highways or highway; and provided, fur-

ther, that nothing herein contained shall be construed to abridge or

affect the rights of abutting property owners along the highway.
Sec. ], Ch'. 230, S. L. 1917.

'^

337. Corporation Conniinission given authority to determine
controversies. The rights herein granted shall not be so exercised

as to interfere with the free and ordinary use of public highways or

the exercise of the rights of other public utilities lawfully located

thereon. In addition to the authority now or hereafter conferred upon
the Corporation Commission by the Constitution and laws of tliis

State, said commission shall have authority to hear and determine
all complaints and controversies involving any interference with
public rights, or the right of other public service concerns in con-
nection with the exercise of the rights and authority herein granted
to light, heat and power companies, and fix reasonable terms and
conditions to be complied with by the respective parties. Pro-

ceedings on complaint under this act shall be upon notice and subject

to the right of appeal as in other cases where notice and right of

appeal is granted under the laws of this state.
Her. >.. Cli. r.'M. s. h. i;ti7.

338. Right of eminent domain. Any person, lirm or cor-

poration organix.ed under the laws of this state, or authorized to do
business in this st;iti', to funiish livht, heal or power by electricity or
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BRIDGES—PUBLIC SERVICE CORPORATIONS

gas, or any other person, association or firm engaged in furnishing

hght, heat or power by electricity or gas, shall have and exercise the

right of eminent domain in the same manner and by like proceed-
ings as provided for railroad corporations by laws of this state.

Sec. 3, Ch. 230, S. L. 1917.
NOTE: As to duty of utilities in reference to removal of wires, etc. for

house movingf, see Ch. 233, S. !•. 1917.

339. Roads and highways—bridges—county commissioners—supervision. Boards of county commissioners in their re-

spective counties shall have the supervision over bridges and the

approaches thereto constructed upon public highways within their

respective counties which have been erected by the voting of bonds
by said county and may permit any public service corporation or

corporations to cross any such bridges and the approaches thereto

or jointly use any such bridge and the approaches thereto with the

public for an adequate consideration, and upon such terms and con-
ditions as may be satisfactory to them in agreement with any such
public service corporation; and no public service corporation shall

have the right to use or cross any bridge or the approaches thereto

located over any stream in Oklahoma, when such bridge or the

approaches thereto has been erected by the voting of bonds by the

county for that purpose, unless the board of county commissioners
shall, by resolution determine that in their judgment the bridge and
approaches thereto may be safely so used and without any sub-

stantial detriment to the public interests.
Sec. 1, Ch. 237, S. L. 1917.

340. Corporations to pay toll. The board of county com-
missioners may require any public service corporation, using any
such bridge or the approaches thereto, as is described in Section 1

of this act, to pay such toll or rental for the use of such bridge
and the approaches thereto as it may agree upon with said public

service corporation and may make such agreement and stipula-

tion as to the use of such bridge and the approaches thereto with
such corporation as in its judgment shall conserve the public interest:

Provided, however, that no public service corporation shall

use any such bridge or the approaches thereto, unless and until it

shall have so agreed with such board of county commissioners as to

the tolls, rentals and use of such bridge and the approaches thereto

and then during such time only as it shall make payment therefor

and comply with its contract. Provided, further, that no such agree-
ment shall be made for longer than five years at a time.

Sec. 2, Ch. 237, S. L. 1917.

341. Bridges—use of public service corporation—bonds, etc.

Any public service corporation organized under the laws of

the State of Oklahoma, for the operation of any public service

business, such as a railroad, car line, telegraph or telephone line,

electric transmission line, or toll bridge, may jointly contract with
any city, town, township or county, or citizen of same, for the joint

construction, maintenance, ownership and use of any bridge or
bridge approaches over and across any stream, river, or creek, and
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any such public service corporation may contract with any city, town,
township or county for the purchase of such bridge and for the joint

ownership and use thereof by the said pubhc service corporation and
the pubhc, and the several parties so interested may contract and set

aside the part of such bridge or bridges and approaches to be used
or maintained by each, and such city, town, township or county
may issue and sell bonds, or levy taxes, to pay for the construction
or purchase of such bridge or bridges, or interest therein, the same
as bonds are issued or taxes levied for other bridge purposes.

Sec. 1, Ch. 240, S. L. 1917 amending Sec. 7633 R. L. 1910, as amended by
Sec. 1, Ch. 150, S. L. 1915.

ARTICLE III.

FRAXCHISES—RIGHT OF CITY TO ENGAGE IN BUSINESS.
Sec.
342. Franchise to be granted only wlien approved by electors—maximum period

25 years.
343. Petition for franchise—twenty-five per centum of electors required

—

special election to be called to vote thereon.
344. Franchises—restrictions on grant.
345. Municipal corporations may engage in business.
346. Cities may engage in business and acquire public utilities.
3 47. Authorized to expend funds—ice plants.
348. Incorporation acts and ordinances legalized.
349. tfighting streets.
350. Powers of town board of trustees.

342. Franchise to be granted only when approved by the

electors—maximum period 25 years. No municipal corporation
shall ever grant, extend, or renew a franchise, without the approval
of a majority of the qualified electors residing within its corporate
limits, who shall vote thereon at a general or special election; and
the legislative body of any such corporation may submit any such
matter for approval or disapproval to such electors at any general

municipal election, or call a special election for such purposes at

any time upon thirty days' notice; and no franchise shall be granted,

extended, or renewed for a longer term than twenty-five years.
Sec. 5a f336). Art. 18, Const.
Construed. S<o Se<-. 1, Art. 5, notes.

Exclusive franchise of street railway company. Section referred to. Tulsa
Street Ry. Co. v. oklalioma, etc., Co., 27 Okla. TH!", :!55, n."?. Pac. 180.

Cited. 29 Okla. 571, 577. 119 Pac. 127.

343. Petition for franchise—twenty-five per centum of the
electors required—special election to be called to vote thereon.

Whenever a petition signed by a number of qualified electors of

any municipal corporation equal to twenty-five per centum of the

total number of votes cast at the next preceding general municipal
election, demanding that a franchise be granted, extended, or re-

newed, shall be filed with the chief executive officer of said corpora-
tion, the chief executive olTicer shall, within ten days thereafter,

call a special election, at which he shall submit the question of

whether or iK)t such franchise shall lie granted, extended, or re-

newed, and if, at said election, a majority of the said electors voting
thereon shall vote fr)r the grant, extension or renewal of such fran-
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chise, the same shall be granted by the proper authorities at the

next succeeding regular meeting of the legislative body of the city.

Sec. 5b (337) Art. IS, Const.
Petition filed with clerk instead of mayor, etc., 28 Okla. 563, 115, Pac. 353.

344. Franchises—restrictions on grant. No grant, extension,

or renewal of any franchise or other use of the streets, alleys, or

other public grounds or ways of any municipality, shall divest the

State, or any of its subordinate subdivisions, of their control and
regulation of such use and enjoyment. Nor shall the power to

regulate the charges for public services be surrendered; and no ex-

clusive franchise shall ever be granted.
Sec. 7 (339), Art. 18, Const.

Applied. Telephone Co. v. State, etc., 25 Okla. 524, 537, 106, Pac. 962.

Franchise toefore statehood, after performance by the grantee, is a contract
protected l)y federal cunstitution against state legislation to impair it, and
legislation of municipal bodies created by legislature for purpose of local legis-
lation is legislation by tlie state. Mitchell et al. v. Tulsa Water, etc., Co., 21
Okla. 243, 249, 95 Pac. 961.

Same construction, if amtoigfuous, most favorable to the public sliould be
adopted. Id.

"Exclusive" defined. Id.

Waterworks franchise granted before statehood, held to be limited as to
exclusive use of streets, where city undertakes after statehood to construct
waterworks. Id. Distinguisliing 146 U. S. 258, 36 L,. Ed. 963.

Franchise—exclusive grant. Must be made in exprass and unetjuivocal
terms. Town of Sapulpa et al. v. Sapulpa Oil & Gas Co. et al., 22 Okla. 347. 9 7

Pac. 1007.

Same—construed as any other contract, except that it should be construed
strictly against grantee and liberally in favor of grantor. Id.

Cited 33 Okla. 737, 127 Pac. 1080; 38 Okla. 554, 134 Pac. 398; 38 Okla. 572, 577,
134 Pac. 53; 148 Pac. 118.

Applied City of Pawhuska v. Pawhuska Oil & Gas Co., et al., 166 Pac. 1058.
Sec. 7, Art. 18 of the Constitution of Oklahoma, expressly prohibits the

surrender by the legislative branch of the state government of the power to
regulate the charges for public services.

City of Pawhuska v. Pawhuska Oil & Gas Co., et al. 166 Pac. 1058.

345. Municipal corporations may engage in business. Every
municipal corporation within this State shall have the right to engage
in any business or enterprise which may be engaged in by a person,

firm, or corporation by virtue of a franchise from said corporation.
Sec. 6 (338), Art. IS, Const.

346. Cities may engage in business and acquire public utilities.

Every municipal corporation within this State shall have the right

to engage in any business or enterprise which may be engag'ed in

by a person, firm or corporation by virtue of a franchise from said

corporation, and every city containing a population of more than

two thousand inhabitants shall have the right and power to acquire,

own and maintain, within or without the corporate limits of such city,

real estate for sites and rights of way for public utility and public

park purposes, and for the location thereon of water works, electric

light and gas plants, hospitals, quarantine stations, garbage reduc-

tion plants, pipe lines for the transmission and transportation of gas,

water and sewerage, and for any plant for the manufacture of

any material for public improvement purposes, public buildings, and
for all such purposes shall have the power to exercise the right of
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eminent domain, eitlier witliin or witliout the corporate limits of

such city, and to establish, lay and operate any such plant or pipe

line upon any land or right of way taken thereunder; and shall have
and exercise the right to manufacture any material for public im-

provement purposes, and to barter or exchange the same for other

material to be used in public improvements in such city, or to sell

the same to other cities for like purposes and for any or all such

purposes, in order to raise means to carry out the same, shall have
the power to issue and sell bonds, bearing interest not to exceed
six per centum per annum, maturing in twenty-five years, and re-

deemable at will in not less than ten years; and whenever any such
public improvement shall have been constructed by means derived

from the sale of bonds, as above provided, it shall be the duty

of such city to fix the rates charged for service to the public, as

nearly as practicable, so as to pay the interest and not less than three

per centum per annum on the principal of such bonds in excess of

the expense of maintenance and operation: Provided, that when-
ever it shall be found impractical to issue bonds as above provided
for any improvement deemed by such city necessary for the public

welfare, without increasing- the total indebtedness of such city beyond
the constitutional limit, it shall be lawful for such city to lease at

a stipulated rental any public improvement or utility from any per-

son, firm or corporation which will contract to furnish the same; pro-
vided, further that any such rental contract shall reserve to such city

the option to purchase such improvement or utility in future.
Sec. 538, R. L. 1910.

History. L. 1907-8, p. 192; effective May 22, 1908. Revision: Rate of
intere.st on bonds changed from 5 to 6 per cent., tlie constitutional limit, as there
appeared to be no reason for the restriction.

Power to make improvements—water supply. Act Congress 1902, 32 St. 200,
authorizing municipalities in Indian Territory to construct water works, not
in conflict with Mans. Dig. Sec. 775. Mitchell et al. v. Tulsa Water, etc., Co. 21
Okla. J43, 95 Pac. 961.

Bigrht to eng-ag-e in enterprise, etc. 51 L. R. A. (ns) 1143. Acting as water
companies, etc. 81 Am. St. ISG.

Municipal corporations—administrative functions—operation of water plant.
Municipal crixn ,il ions in (]|i.-ral in^ ,i water iil.int cxenisc Imsinc.s.s ami adniin-
Istiathe functions, ratlior tliaii tliusc .strictl.x- govcninicutal in their nature, and
in tlie exercise of sucli functions ai-e govcined lai-gely by tlie same rules ap-
plicable to Individuals or private corporations engaged in the same business.
Fretz V. City of Kdmond et al. 16S Par. 800.

Waters and water courses—municipal water plant—equality of rates.
Municipal corpor.itions operating wat<M- plants are not itniuired to give ab.so-
lute e«|uality of service or rates, but are only required not to act arbitrarily
In exercising tlie discretion vested in them in such matters, aiul not to main-
tain a disiilriilnation between i)atr<»iis which is essentially unjust. I''retz v City
of Hdiiiond et al. Ids Pae. S(Ml.

Waters and water courses—municipal water plant—discrimination. The law
agaln.Ml nnjnst discriminations rests in public i>oIicy, and it is not in violation
of the public poli<'y of (li<! State, In the absence of s|)e<ilic legislation on the
«ubjj-ct to permit iliscrimlnathms by a municipa!it.\' in favor of a Stnte institil-
tlon which redounds to the Intellecttial, moral, and commerclnl lieneflt of the
general i)ubllc resident In such municipality. I-'retz v. City of Edmoiid et al.

108 I'ac. KOO.

W^aters and wator courses—municipal water plant—discrimination—dona-
tion to State Inatitutlon. rndrr the I'ai is jilleneil in the insiant ra^e, held, that
the donation of water by llie City of lOdniond to the ("ential State Normal Scliool
dopH nf>t constitute nri unjust diMcriminatlon ag.'ilnst a citizen, taxpayer, and
water conHumer of the citv who Is T-eipilred to pay Ji fixed rate for water used
by him. Kretz v. r'lly of l':dtnotid et ;il. lOS I'ac. 8(MI.
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347. Authorized to expend funds—ice plants. That all towns
in this State having a population of not less than 800 and not more
than 900, according to the federal census of 1910, or any federal

census hereafter taken, and who voted the sum of $10,000 for

water works extension on March 4, 1915, may, and they are hereby
authorized to expend the same for the purpose of erecting and
equipping an ice plant for the manufacture and sale of ice by said

municipalities.

Sec. 1, Ch. 109, S. L. 1917.

348. Incorporation acts and ordinances legalized. The in-

corporation prior to the I6th day of November, 1907, of all cities

and towns in this State under the laws in force in the territory in

which they were respectively located, and all additions made or

attempted to be made to any such cities and towns under any such

law, and all ordinances of such cities and towns not in conflict with

the constitution and laws of the State of Oklahoma, and all official

acts done by the oti'icers of such cities and towns in pursuance

of such incorporation or attempted incorporation, are declared and
made legal, valid and binding, notwithstanding any failure or omis-

sion to comply fully and completely with the laws in force at the

time of and in relation to such incorporation, addition, act or ordi-

nance of any such city or town; and all cities in any of the territory

comprising the State of Oklahoma which were cities under the laws

in force in such territory before statehood, or by virtue of any de-

cision, decree or order of court, or which were proclaimed by the

Governor of the State of Oklahoma to be cities, shall be and
remain cities under the laws of this State: Provided, that this

section shall not be construed as legalizing, validating, renewing,

extending or granting any franchise for any purpose.
Sec. 426, R. L. 1910.

History. New section, including provisions of L. 1907-8, p. 184 (Sec 1)
and p. 189 (Sees. 1 and 2), aU originally effective February 8. 1908.

349. Lighting streets. The council may provide for and
regulate the lighting of the streets, the erection of lamp posts, and
the council shall have the power to make contracts with and au-

thorize any person, company or association to erect gas or electric

works in said city and give such person, company or association the

privilege of furnishing gas or electricity to light the streets, lanes

and alleys of said city for any length of time, not exceeding twenty-
five years. But no such grant shall be so conditioned as to prevent

the council from granting to other persons or companies or cor-

porations the right to use the streets for like purposes under the

provisions of sections 5a and 5b of article 18 of the Constitution;

and all such grants shall be subject at all times to reasonable regula-

tions by ordinance as to the use of streets and prices to be paid for

gas or light.

Sec. 593, R. L. 1910.

History. S. 1890, Sec. 615. Revision: Specific reference made to Sees.
5a and 5b, Art. 18, Const., regarding the granting of francliises.
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Franchises exclusive as ag'aiust all persons attempting to exercise such right
without legislative authority. Bartlesville Electric etc., Co. v. Bartlesville In-
terurban Rv Co., 26 Okia. 453, 109 Pac. 228.

See also Henry et al. v. Bartle-sville G. & O. Co., 33 Okla. 473. 126 Pac. 725.

Construed in connection with Const. Art. 9, Sec. 18, 35 Okla. 454, 130 Pac. 127.

Construed City of Pawhuska v. Pawhuska Oil & Gas Co. et al. 166 Pac. 1058.

350. Powers of town boau'd of trustees. The board of

trustees shall have the following" powers, viz.;*****
Nineteenth. To authorize the construction and maintenance

of street railways, water mains and water pipes and gas mains and
gas pipes, electric lights and telephone wires along or through the

streets and alleys within the corporate limits, and to grant rights and
franchises to persons, associations or corporations, for such purpose
under the provisions of sections 5a and 5b of article 18 of the Con-
stitution; but no exclusive right shall be granted for any such pur-

pose. The streets may be granted on the same terms to all com-
panies desiring to compete with each other in the business of furnish-

ing gas, electricity, telephone accommodations, electric lights, water
or street railway accommodations, and all shall be subject to reason-
able regulations by ordinance, which ordinance may he changed, at

the pleasure of the council.
Sec. 680, R. L. 1910.

History—Power to grrant franchises. Cities in Oklahoma Territory have not
die right to grant exclusive francliises and privileges to use streets and alleys
for gas and electric works. Ter. ex rel. v. De"^^olf et al. 13 Okla. 454, 74 Pac.
98. Appeal dismissed in 196 U. S. 643, A9 L. Ed. 632.

Telephone rates—Power to fix rates. Such power not given by subd. 19; 33
Okla. 724, 127 Pac. 1073.

Police regnilations—telephone rates. Power on the part of an incorporated
city or town to Hx municipal telephone rates can only be derived from the Legis-
lature by express grant or by necessary implication from powers expressly
granted.

(a) The Legislature did not, by by subdivision 20 of section 512 of Wil-
son'.s Rev. and .\iin. St. 1903, grant to the citv of Oklahoma City the power of
fixing those rates. Pioneer Tel. & Tel. Co. v. State et al., 33 Okla. 724; 124
Pac. 1073.

Same. Where a municipality with no power to fix municipal telephone rates,
by ordinance pursuant to subdivision 20 of Sec. 512 of Wilson's Rev. and Ann.
St. 1903, granted to a telephone company the right to occupy and use its streets
and public ways, subject to certain police I'egulations, and by Sec. 9 of said
ordinance fixed municipal teleplione rates, HELD, that said section to that
extent is vf)id, althougli accepted and acted upon between the parties in interest,
and is not pi-otecled by Art. 9, Sec. 18, of tlie Constitution, so as to prevent the
Corporation Commission from establisliing anotlier ni- different rate pursuant
to the same article and section. Id.

CHAPTER VI.

Public Utilities—Cotton Gins

Article I. Regulating gins and ginning of seed cotton—Corpora-
tion (commission.

II. (jinners and Dealers.

III. (Cotton compresses—weights—records.

ARTICLE I.

UFOGIT.ATING CJI.VS A.M) GINNING oi' Si;i;i> < '()TT( )\' - (,"( )1U "i )K,v'|'ii )N
COMMISSION".

SfT.
3ri1. Cottr>n KinH drcL-ued public iilllltles.

'.iU2. fJIniierH lu lie llcenKfd.
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COTTON GINS
353. Power of Corporation Commission—location of gins.
354. Regulation of gins.
355. Appeal.s to Supreme Court.
356. Regulations—enforcement of orders.
357. Validity of several sections—cotton gin law.

351. Cotton gins— declared public utilities. Cotton ,^ins

are hereby declared to be public utilities, and the operation of same
for the purpose of ginning seed cotton is declared to be a public

business.

. Sec. 1, Cli. 176, S. L. 1915.

352. Gins to be licensed. No person or persons, or cor-

poration in this state shall be permitted to maintain and operate a

gin for the purpose of ginning seed cotton without tirst having se-

cured a license for such purpose from the State Corporation Com-
mission. The fee for such license to be issued by the Corporation
Commission shall be $1.00 and shall be converted into the State

Treasury.
Sec. 2, Ch. 176, S. L. 1915.

353. Power of Corporation Commission—location of gins.

The Corporation Commission, in issuing such license, shall have
the right to take into consideration the necessity for the operation of

a gin for such purpose at the place it is located; provided, nothing
herein shall operate to prevent the licensing of gins now established.

If the facts disclose that the ginning facilities afforded by gins

already licensed are adequate for the reasonable demands of such
place for the ginning of cotton, the said Corporation Commission
will be justified in refusing such license; provided, that on the pre-

sentation of a petition signed by not less than fifty farmer petitioners

of the immediate vicinity, the Corporation Commission must issue

a license as set out in petition. In addition to said authority, said

Commission shall have a right to take into consideration the responsi-

bility, reliability and the qualifications and the capacity of the person
or persons, or corporations to do such ginning business as to afli'ord

all reasonable facilities, conveniences and services to the public

and shall have the power and authority to require such facilities,

conveniences and services to be afl'orded the public.

Sec. 3, Ch. 176, S. L. 1915.

354. Regluation of gins. The Corporation Commission
shall have the same power and authority and be charged with the

duty of regulating and controlling such cotton gins in all matters
relating to the performance of public duties and the charges therefor,

and correcting abuses and preventing unjust discrimination and
extortion, as is exercised by safd commission as to transportation and
transmission companies, and shall have the same power to fix rates,

rules, charges and regulation to be observed bv such person or per-

sons, or corporation, operating gins, and the affording of all reason-

able conveniences, facilities and service as it may impose as to

transportation or transmission companies.
Sec. 4, Ch. 176, S. L. 1915.
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355. Appeals to Supreme Court. The orders made by said

commission fixing rates, charges, rules and regulations as to any
person, persons or corporation operating any gin or gins may be
reviewed on appeal by the Supreme Court in the same manner,
form, jurisdiction and procedure as apply to such orders made rela-

tive to transportation and transmission companies.
Sec. 5, Ch. 176, S. L. 1915.

356. Regulations— enforcement of orders. In all mat-

ters pertaining to the regulation and control of gins and ginning and
the business of such, the commission shall have the same power and
authority as is now exercised by it under the law as to any matter

pertaining to the public visitation, regulation or control of trans-

portation and transmission companies, and may enforce its orders

against any person, firm, company, or corporation maintaining or

operating a gin or gins, by imposing a fine against them, or either

of them,"not exceeding $100.00 for the violation of any of its orders.
Sec. 6, Ch. 176, S. L. 1915.

357. Validity of several sections—cotton gin law. If it shall

be held that any section or part of a section contained in this act

is void by reason of it being repugnant to the Constitution, the

failure of such portion shall not be held to defeat the remaining

portions of this act.
Sec. 7, Ch. 176, S. L. 1915.

ORDER No. 1295.

(1) All persons, firms or corporations owning or operating cotton gins within
the State of Oklahoma, shall file with the Corporation Commission during
the month of July report for the year ending the last day of June, last
preceding, giving information a.s prescribed and required by form for
annual report of cotton gin utility, prescribed by the commission. (Blanks
for reports may be obtained from the cominission.)

(2) Rates and charges for ginning cotton in the State of Oklahoma from and
after the effective date of this order shall be as follows:
(a) For ginning seed cotton, twenty-two and one-half cents (22*^0) per

one hundred (100) pounds.
(b) For ginning "bollies" forty cents (40c) per one hundred (100) pounds.

(c) Charges for bagging and ties shall be twenty per cent. (20 per cent.)
above purchase price, f. o. b. destination. (Qualified by Journal Entry
of August 31. 1917, as follows: "Until further notice a i)rice of $1.65
per pattern for standard two-pound bagging and ties will be recog-
nized as a suli.stantial compliance herewith.)"
The above rates and charges shall be effective unless changed upon

proper application to and authority from this commission.
(3) All persons, firms or corporations operating cotton gins in the State of

Oklahoma, from and after effective date of this order, shall hold themselves
In readiness to do custom ginning at the rates and charges above prescribed,
imless relieved therefrom by order of tliis commission, upon proper applica-

tion and showing. (Qualified by Journal Entry of August ^1, 1917, as fol-

lows: "If the iimount of cotton to be ginned at any particular gin does
not warrant iimning the gin regularly, 'readiness to do c\istom ginning,"
during the glnnJTig .season one certain regular day each week (such day
to be dul.v advertised in the community served) for eacii L'50 bales of cot-
ton, or majority fraction tliereof. ginned during such season, will be recog-
nized as a suh.stantlal compliance with Rule (3)."

M) All t>''rs'>ns, firms or corpor;itlons, operating cotton gins in the State of
Oklahoma, from and after tlie effective date of this order, sliall perform
Huch ginning service In a pioper and workmanlike manner, using due care
an<l diligence In producing a clean jiroducl. and In saving for tlie owner
of the cotton the full and fair weight to which he may he .justly entitled.

^G) All pfi'Hons, firms or corpor.-it Ions oi)eratlng cotton gins in the state of
Oklahoma, from and after the efre<tlve date of this onler, shall adopt and
)lHe a ginning or scale ticket, to be given to the owner of cotton ginned,
Huch ticket to embody and lrHlu<lo all the following Information:
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1. Number of ticket.
2. Name of gin, and owner.
3. Town.
4. Date.
5. Name of grower.
6. Name of driver.
7. Weight of load (gross).
8. Weight of load (tare).
9. Net weight of cotton.

10. Weight of bale.
11. Weight of .seed.

12. Price of seed per ton.
13. Amount paid for seed, if bought.
14. Remarks.

Copy of ginning or scale ticket as above prescribed shall be filed with the
Corporation Commission with annual report herein required.

This order shall be effective from and after the 7th day of August. 1917.

ARTICLE IL

GINNERS AND DEALERS.
Sec.
358. Record kept by ginners.
359. Record kept by ginners and buyers.
360. Defacing brands or marks.
361. Manager of gin to make report.
362. Penalty for violation.

358. Record kept by ginners. It shall be the duty of all gin-

ners or owners of cotton gins in this State to brand, number, and
place upon each bale of cotton, whether round or square, ginned and
baled at their respective gins, the name of the ginner ancl the owner,
and the number and weight of the bale so ginned, each ginner be-

ginning with number one each ginning season, ancl continuing con-
secutively with each bale ginned to the close of the ginning season;
which brand, names and number shall be recorded in a book kept at

such gin for that purpose: Provided, that no brands or marks shall

be placed on the sample side of any bale of cotton.
Sec. 52, R. L. 1910.

Sistory. New section, drafted from L. 1907-8, p. 430, and L. 1909, p. 15.

359. Record kept by ginners and buyers. All ginners and pur-

chasers of cotton shall cause to be kept at their gin or place of busi-

ness a book, which shall be open for inspection by the public at all

reasonable hours, in which shall be registered by the ginner or pur-

chaser, at the time of receiving any cotton, each bale of cotton or

load of unginned cotton purchased or received by them, giving all

names, numbers and brands that appear thereon, the name of the
person from whom purchased or received, the description and amount
of the same, the quarter-section of land upon which the same was
grown, and by whom it was raised.

Sec. 53, R. L. 1910.

History, New section, drafted from L. 1897, p. 221, and L. 1907-8, p. 430.

360. Defacing brands or marks. It shall be unlawful for any
person to deface any brand, number or marks on any cotton bale,

or to buy or sell any bale of cotton after the mark, brand or num-
ber has been defaced, without havino; restored the same.

Sec. 54, R. L. 1910.

History. L. 1907-8, p. 430; effective August 24, 1908. Revision: Minor
changes in language.
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361. Manager of gin to make report. The manager of each

company, firm, corporation or individual doing a ginning business
within this State shall on the first and fifteenth of each month make
a correct report in writing to the president of the board of agricul-

ture of the State of Oklahoma of the number of bales of cotton
g-inned by such concern during such period: Provided, that if the
first or fifteenth shall come on Sunday, then said report shall be
made on the day previous.

Sec. 55, R. L. 1910.

History. L. 1909, p. 16; effective June 10, 1909. Revision: ]Minor changes
in language.

362. Penalty for violation. Any person who shall fail to

comply with the provisions of this article shall be guilty of a mis-

demeanor, and upon conviction shall be fined not less than twenty-
five nor more than one hundred dollars.

Ser-. 56, R. L. 1910.

History. L. 1909, p. 16; effective June 10, 1909.

ARTICLE III.

COTTON COMPRESSES—WEIGHTS—RECORDS
Sec.
363. County "U'eigher must weigh and record cotton.
364. Compensation.
365. Scales tested.
366. Interested persons present.
367. Repeal.
368. Violations.

363. County weigher must weigh and record cotton. It

shall be the duty of the county weigher of any county of the State

of Oklahoma, where there is located a cotton compress or com-
presses, within thirty days after the final passage of this act, to

either perform the following duties himself, or appoint a deputy to

perform such duties, under the laws of the State of Oklahoma.

It shall be the duty of said county weigher, or his legalized

deputy or deputies, to weigh each and every bale of cotton imme-
diately before the same is compressed, and it shall also be his duty

to keep a complete record of the number of bales so weighed, giving

the yard and compress number of the same.
Sec 1, Ch. 1S6, S. I. 1915.

364. Compensation. The county weigher, or his deputy,

shall receive conijUMisation for the weighing of cotton in the sum of

five cents for each bale, to be paid by the purchaser or purchasers

of said cotton; Provided, that no weigher or deputy weigher shall

receive a yearly compensation of more than twelvxi hundred

($11,200.00) dollars. Any sum collected by him in excess of said

twelve hundred dollars (.<> 1,200. 00) shall be turned in to the salary

fund of said county in which said compress or compresses are

located.

365. Scales Tested. Any interested persons, not satisfied

with the weights or weighing, shall have tiie right to ask the sheritT
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of the county in which said cotton compress or compresses are lo-

cated to test said scales and the sherifl, or his deputy shall imme-
diately upon receipt of such request comply with same.

Sec. 3. Cli. ISC. S. L. 1915.

366. Interested Persons Present. Any person, lirm or cor-

poration engaged in the cotton business shall have the right to be
present at the weighing of any cotton they may purchase or desire

to purchase, and when any cotton shall be weighed in their presence
they shall accept the weights as being correct and make final settle-

ment on the same.
Sec. 1, Ch. 1S6, S. L. 1915.

367. Repeal. Section 5 of Chapter 24 of the Session Laws
of Oklahoma, of 1913, is hereby repealed.

Sec. 5, Ch. 1S6, S. L. 1915.

See 40 Okla. 316, 137 Pac. 1183.

368. Violations. Any person, firm or corporation, failing or
refusing to comply with this Act shall be deemed guilty of a mis-
demeanor and upon conviction shall be subject to a fine of not less

than fifty dollars ($50.00) nor more than five hundred dollars

($500.00).
Sec. 6, Ch. 186, S. L. 1915.

ORDER No. 642—WEIGHING OF COTTON AT COMPRESSES.
All compres.ses in the State of Oklahoma .shall weigh all cotton accurately

and correctly, and the actual weiglits of eacli bale sliall be set down in one
column and the amount the bales are docked, if any, shall be ."et down in a
second column. Bach compress shall record these weights in a book and im-
mediately send to tlie party wlio guarantees these weights, if known to the
compress, a copy of the same to be mailed on the same day the cotton is

weighed, and the shipper sliall have tlie riglit to reweigli tlie cotton at any time
before tlie same is shipped from the compress by tlie consignee. Upon receipt
of notice by the compress by any party who has guaranteed the weights of
cotton, that he desires the same reweighed, the cotton shall not be shipped out
until the party making such request shall have had time to reach the compress
for the purpose of having the same reweighed.

Oklahoma City, Okla., September 7, 1912.

CHAPTER VII.

Private and Public Service Corporations—General

Article I. License law—reports to Corporation Commission

—

fees.

II. General constitutional provisions—creation of cor-

porations.

III. Corporate Stock.

IV. Corporate Powers.
V. Corporate Records.
VI. Dissolution of corporations.

VII. Foreign corporations.

VIII. Domicile of business concerns—venue of actions.

IX. Frauds—contributing to political campaigns.
X. Corporations—employes.
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ARTICLE I.

LICENSE LAW—REPORTS TO CORPORATION COMMISSION—FEES.

Sec.
369. Private corporations—created or licensed only by general law.
370. Corporations to file with commission list of stockholders, officers and

directors—residence—amount held by each—foreign corporation to designate
agent.

371. Foreign corporations—restrictions.
372. State license required—certain companies excepted.
373. License from Corporation Commission—annual fee.
374. Fees payable, when and where.
375. Annual statement by domestic corporations.
376. Same by foreign corporations.
377. Statements not conclusive.
378. Period of license.
379. Failure to pay fees—penalties.
380. Same.
381. Further penalty.
382. False statement perjury.
383. Filing same subornation of perjury.
384. Corporations—fees of Secretary of State.

369. Private corporations—created or licensed only by gen-

eral law. No private corporation shall be created nor foreign cor-

poration licensed to conduct business in the State, except by gen-

eral law.
Sec. 38 (255), Art. 9, Const.

370. Corporations to file with commission list of stock-

holders, officers and directors—residence—amount held by each
—foreign corporation to designate agent. No corporation, foreign

or domestic, shall be permitted to do business in this State without

first filing in the office of the Corporation Commission a list of its

stockholders, otlicers, and directors, with the residence and postotl'ice

address of, and the amount of stock held by each. And every for-

eign corporation shall, before being licensed to do business in the

State, designate an agent residing in the State; and service of sum-
mons or legal notice may be had on such designated agent and such

other agents as now are or may hereafter be provided for by law.

Suit may be maintained against a foreign corporation in the county
where an agent of such corporation may be found, or in the county
of the residence of plaintilT, or in the county where the cause of

action may arise.
Sec •).'{ (200), Art. 9, Const.

Bolt on note executed before statehood. Section does not apply. Cooper v.

Ft. S. & \V. li. ("(.., :;:! OUla, i;!;». iV.t l-ac. 785.
cited construed, etc., 39 Okla. 192, 201, 134 I'.ic. 949; 146 Pac. 716; 150 Par.

151, 1026; 34 Okla. 229, 124 Pac. 972; 41 okla. (Ml!, 139 Pac. 248; 32 Okla. 665,
123 Pac. 4 28.

Action—venue. :!2 Okla. 665, 123 Pac. 428.

Pallure to compel, etc. 33 Okla. 266, 124 Pac. 1073.

371. Foreign corporations—restrictions. No foreign corpo-

ration shall be authorized In carry on in this State any business

which a domestic corporation is prohibited from doing, or be re-

lieved from compliance with any of the requirements made of a

similar domestic corporation by the Constitution or laws of the

State. Nothing in this article, liowever, shall restrict or limit the
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power of the Legslature to impose conditions under which foreign

corporations may be licensed to do business in this State.
Sec. 44 (261), Art. 9, Const.

372. State license required—certain companies excepted. No
corporation incorporated under the laws of this State, or of any
other state, shall do or attempt to do business by virtue of its char-

ter or certificate of incorporation in this State without a license

therefor: Provided, however, that the provisions of this article

shall not apply to railroad companies, car companies, electric rail-

road companies, telephone and telegraph companies, heat, light

and power companies, waterworks, and water power companies,
insurance companies, banking or trust companies, building and loan

associations; or to any company or corporation not organized for

profit.
Sec. 7538, R. L. 1910.

History. L. 1910, p. 99; 41 Okla. 643, 139 Pac. 248.

373. License from Corporation Commission—annual fee. It

shall be the duty of every corporation incorporated under the laws
of this State, and of every foreign corporation doing business in this

State, to procure annually from the Corporation Commission a

license authorizing the transaction of such business in this State.

Each domestic corporation shall pay a license fee of fifty cents for

each one thousand dollars of its authorized capital stock or less,

and each foreign corporation shall pay a license fee of one dollar

for each one thousand dollars of its capital stock emlpoyed in its

business done in this State: Provided, that the license fees provided
for in this article shall not be required on that portion of its capital

stock employed by any corporation in any business upon which a

production, income or gross receipts tax is required to be paid under
the laws of this State; but any corporation claiming exemption from
the payment of the license fees on any portion of its authorized
capital shall, in addition to all other statements required by the pro-

visions of this article, file a statement under oath of its president,

secretary or other managing officer showing in detail the different

kinds of business in which it is engaged, and the portion of its capi-

tal employed in that part of its business upon which a production in-

come or gross receipts tax is required to be paid under the laws of

this State.
Sec. 7539, R. L. 1910.

JOURNAL ENTRY OF COMMISSION, AUGUST 4, 1917.

1. Section 7539, Revised Laws of Oklahoma, 1910, shall be construed liter-
all^" and in the exact words and terms in which it is written.

2. Said section 7539, Revised Laws, 1910, shall he strictly enforced and
exemptions referred to in the proviso thereto shall not be allowed except upon
such portion of the authorized capital stock as is' actually employed and in use,
as provided by said law.

."?. Before any claim for exemption from license fees will be considered by
the commission, the corporation claiming- sucli exemption shall file a separate
statement under oath as provided bv said section 7539, Revised Laws of Okla-
homa, 1910.

(Forms for statements may be obtained from the commission.)

Por cases on g'ross receipts tax, see: Meyer v. Wells Fargo & Co., 223 U. S.
297, 56 L. Ed. 445, holding gross receipts tax, express business, burden on inter-
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state commerce; Comanche Light & Power Co. v. Nix, 156 Pac. 293, holding in-
valid gross revenue tax on public service corporations, following Meyer, Auditor,
V. "U'ells Fargo & Co., supra.

As to gross revenue tax on coal mines operated on Indian land, see: McAl-
ester-Edwards Coal Co. et al. v. Trapp et al., 43 Okla. 510, 141 Pac. 794, same
case on appeal 239 U. S. 652, 60 L. Ed.. 4S6.

As to g'ross production tax on oil and g"as, see: Annotations, oil and gas,
gross production tax law.

374. Fees payable when and where. The license fees re-

quired by this article shall be paid to the state treasurer on or before
the firsts day of August of each year, and shall be applied to the

payment of the ordinary expenses of the state government; and no
license shall be issued by the Corporation Commission until each
such corporation shall iile with the Corporation Commission a

receipt from the state treasurer, showing the payment of the fee

herein provided for: Provided, however, that the incorporating fees

now required by law shall be in lieu of the license fees required by
this article for the year in which such incorporating fees are paid.

Sec. 7540, R. L. 1910.

History. L. 1910, p. ion.

375. Annual statement by domestic corporations. Every do-
mestic corporation subject to the provisions of this article shall, dur-

ing the month of July of each year, file in the of^'ice of the Corpo-
ration Commisson a statement under oath of its president, secretary

or managing officer, showing the list of its stockholders, officers and
directors, with the residence and postoft'ice address of and the

amount of stock held by each, as the same existed on the thirtieth

day of June next preceding.
Sec. 75'4l, R. L. 1910.

History, L. 1910, p. 100.

376. Same by foreign corporations. Every foreign corpora-
tion subject to the provisions of this article shall, on or before the
thirty-first day of July of each year, file with the Corporation Com-
mission a statement under oath of its president, secretary or manag-
ing officer or managing agent in this State, in such form as the Cor-
poration Commission may prescribe, showing the total amount of its

authorized capital stock, the number of shares into which it is divided,

the name and location of the office or offices of the company and the

name of its designated agent for service of process, residing at the

capital of this State, a list of its stockholders, officers and directors,

giving the residence and postoffice address of and the amount of

stock held by each as the same existed on the thirtieth day of June
next preceding, the value of property owned and used by the com-
pany in the State of Oklahoma and where situate, and the value of

property owned and used outside of the State of Oklahoma; the pro-

portion of the capital stock of the company which is represented by
property owned and u.sed and by business transacted in this State.

S<-<-. 7.M'J, n. T>. 1910.

HlBtory. r,. 19 10, p i(in.

377. Statements not conclusive. The return made by for-

eign corporation doiiiL; business in this State shall not be conclusive
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as to the proportion of their authorized capital represented by busi-

ness done in this State, but whenever it shall be made to appear to

the Corporation Commission that some other proportion than that
shown by the statement returned by such foreign corporation more
correctly represents the triie proportion of the capital stock repre-
sented in this State, they shall, after giving ten days' notice to the
designated agent of such foreign corporation in this State, for service
of process, proceed to determine such true proportion, and such
foreign corporation shall thereupon, subject to the penalties pro-
vided in this article, pay a license fee upon the proportion of its

capital stock represented by business done in the State as so ascer-
tained and determined by the Corporation Commission.

Sec. 7543, R. L. 1910.

History. L,. 1910, p. 101.

378. Period of license. The license tax hereby provided for
shall authorize the corporation complying with the provisions of
this article to transact its business during the year, or for any frac-

tional part of such year in which such license tax or fee is paid. The
term "year" as used in this article shall mean from and including
July first to and including June thirtieth, next thereafter.

Sec. 7544, R. L. 1910.

History. L. 1910, p. 101.

379. Faulure to pay fees—penalties. Every domestic corpo-
ration subject to the provisions of this article, which shall fail to tile

the annual statement and to pay the annual fees required by the
provisions of this article for sixty days after the time provided there-
for, shall forfeit its charter; and every foreign corporation failing

to tile its statement and pay the annual fees within the time required
by the provisions of this article, shall forfeit its license and right to
do business in this State; but the State shall have and retain a lien

upon the 'assets of every kind and character in this State of every
such delinquent corporation, and may enforce such lien in an ac-
tion brought in the name of the State on the relation of the attorney
general or the Corporation Commission in any court of competent
jurisdiction in any county of the State where the property of such
delinquent corporation may be found.

Sec. 1, Ch. 146, S. L. 1917, amending Sec. 7545, R. L. 1910.
History. L. 1910, p. 101.

380. Same. In all cases of forfeiture under the provisions
of this article, the directors or managers in office of any domestic
corporation whose charter may be so forfeited, or of any foreign
corporation whose right to do business in this State may be so for-

feited, are deemed to be trustees of the corporation and all the stock-
holders and members of the corporation whose power or right to

do business is forfeited, and as such trustees shall have full power to
settle the affairs of the corporation and to maintain or defend any
such corporation, or to take such legal proceedings as may be neces-
sary to finally settle the affairs of said corporations, and such di-

rectors or managers as such trustees may be sued in any of the courts
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of this State by any person having a claim against any such corpo-
ration: Provided, however, that no action pending against any such
corporation shall abate, by reason of its forfeiture, but may be pros-

ecuted to final judgment and the same may be enforced by execu-
tion with the same force and etfect, and in like manner as though
no forfeiture had occurred; and Provided, further, that where any
judgment has been rendered against any corporation prior to for-

feiture of its charter under the provisions of this article, execution
may be issued thereon and the property in the hands of its trustees

may be levied upon, seized and sold to satisfy the same with like

force and effect as though such forfeiture had not occurred.
Sec. 7546, R. L. 1910.

History. L. 1910, p. 102.

381. Further penalty. Any corporation which shall have
failed to file the sworn statement and pay the annual license fees

required by the provisions of this Act, on or before the first day of

August of each year, shall, in addition to the other penalties herein

prescribed, be liable to a penalty of ten dollars for each day it shall

so fail or refuse to file said statement and pay such fees, which shall

be a lien upon all the property and assets of such corporation lo-

cated in this State, and may be recovered at the suit of the State on
the relation of the attorney general or the Corporation Commission
in any court of competent jurisdiction of the county where any
property or assets of such delinquent is located.

Where it appears to the Corporation Commission that any such
delinquent corporation has no established and permanent place of

business within the State of Oklahoma, or for other reason it is

necessary to the protection of the rights of this State, said com-
mission shall issue a tax warrant in regular form in the amount of

penalty prescribed herein for one day's violation of the provisions

of this act; and such warrant shall be certified by said commission to

its marshal or to the sherifi' of any county where property of such
delinquent corporation may be located, and such officer shall forth-

with take and seize such property of a value sufiicient to represent

the amount of such warrant, or all such property if not of such
value, and shall hold the same in the name of the State pending
adjudication of the rights involved herein as prescribed by law.

Provided, that upon the seizure of property under authority of this

Act, the corpor:iti()n owning the same may relaiii or recover pos-

session thereof perding adjudication of the rii-iits involved, upon
furnishing g(jod and sufficient bond for the protection of the State,

such bond being subject to approval by the officer making or au-

thorized to make such seizure.

Upon adjudication of the rights hLTciii all expenses incident

to such seizure and restraint of property shall be included in the

costs of such adjudication and charged aganst such property.

In addition to tlie otlier penalties provided in this Act, if any
corporation has failed (»r hereafter shall fail for a jteriod of two (2)
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years to pay the annual State corporation license tax or to make any
report required by Chapter 72, Revised Laws, 1910 (372-383), the

Corporation Commission shall prepare a list of such corporations and
shall publish the same in this State in a newspaper of general circu-

lation in the county where the principal ofiice of the company is

located, for a period of three successive issues. And, upon said

publication being completed, a proof of publication being- tiled

thereof, with Corporation Commission by such newspaper, said

corporation shall thereupon be deemed defunct and inoperative and
no longer competent to transact business within the State of Okla-
homa; and no notification of such status by the Corporation Com-
mission shall be necessary, and the Secretary of State shall make
proper notations in red ink opposite the name of any such corpora-

tion in the corporation index books of his office, indicating the

status of such defunct and inoperative corporations. Provided, that

any such defunct corporations, upon the payment of all such de-

linquent taxes and fees shall thereupon become reinstated, revived
and operative again. Provided, further, that where such reinstate-

ment is not applied for within six months from date of such notifi-

cation to the Secretary of State such defunct and inoperative corpo-
ration shall become legally dead and the records of the Secretary
of State and Corporation Commission made to so indicate.

Sec. 2, Ch. 146, S. L. 1917.

382. False statement perjury. Any person who shall make
any false oath to any statement or return required to be made under
the provisions of this article shall be guilty of perjury.

Sec. 7548, R. L. 1910.

History. L. 1910, p. 103.

383. Filing same subornation of perjury. Any person who
shall file with or present to the Corporation Commission any state-

ment under oath required to be made by the provisions of this ar-

ticle, knowing the same to be false-, shall be guilty of subornation
of perjury.

Sec. 7549, R. L. 1910.

History. L. 1910. p. 103.

384. Corporations—fees of Secretary of State. The Secre-
tary of State shall collect the following fees, viz:

(a) Fees for filing articles of incorporation. For filing ar-

ticles of incorporation and issuing certificates of incorporation, one-
tenth of one per cent of the authorized capital stock of such cor-

poration: Provided, that the minimum fee for any such service shall

be three dollars; Provided, further, that corporations organizing for

religious or charitable purposes exclusively shall only be required
to pay a fee of two dollars.

(b) Fees for issuing license to foreign corporations—affi-

davit required. For issuing a license to a foreign corporation to do
business in this State, and filing a copy of its charter, a fee of one-
tenth of one per cent of the maximum amount of capital invested
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by such corporation in the State at any time during the fiscal year
such license is issued to any such foreign corporation. Every such
foreign corporation shall, upon making application for license to

do business in the State, causes to be filed with the Secretary of

State, an affidavit of its president, vice-presdent, or other general
managing officer, stating the maximum amount of capital such corpo-
ration intends and expects to invest in the State at any time during the

current fiscal year, and shall, at the same time, pay to the Secretary
of State, one-tenth of one per cent on said amount of capital which
such corporation expects or intends to invest in the State during

the current fiscal year as shown by said affidavit, but the amount
so paid as a fee to the Secretary of State by such corporation shall,

in no instance be less than ten dollars.

AfiFidavit filed each yeaur. Every such corporation shall, be-

tween the first day of July and the first day of August, each year,

cause to be filed with the Secretary of State an affidavit of its presi-

dent, vice-president or other managing officers, in which shall be
stated and shown the maximum amount of capital any such com-
pany had invested in the State at any time subsequent to the issuance

to it of such license and the amount of authorized capital stock, pre-

viously paid upon, and if such amount of capital so invested as

shown by said affidavit shall exceed the amount formely paid upon,
then such corporation shall, at the time of filing said affidavit, pay
to the Secretary of State an additional fee equal to one-tenth of one
percent of the amount of such excess capital so invested by such
corporation in the State: Provided, that no such corporation shall

be required to pay a charter fee upon an amount in excess of its

authorized capital, or to file the affidavit provided for herein after

it shall have paid a charter fee on its total authorized capitalization.

Such corporations not relieved from payment of license tax

to Corporation Commission. Provided, that the foregoing pro-

visions relative lu the payment of incorporation fees by foreign

corporation is not intended and shall not be construed to relieve

such corporations, where applicable, of the payment of the annual
license tax to the Corporation Commission as provided in Aricle 18,

Chapter 72, Revised Laws, l')l() (372-J83).

Penalty for failure to file annual affidavit, if any such corpo-
ration shall fail [n file or cause lo be filed the second aforesaid af-

fidavit as herein provided, or shall fail to pay as herein provided,

to the Secretary of State any additional fee shown to be due by
aforesaid afiidavit, such corporation shall be subject to a penalty

and shall forfeit to the Slate for each day it so fails to do, the sum
of twenty-five dollars per day, which may be recovered in a suit

brought therefor by the attorney general, in the name of the Slate,

against such corporation, in any district court of the State.

(c) Other fees. For affixing the certificate of (he secretary

and the seal ol liie Slate of Oklahoma, one dollar.
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(d) For each commission issued by the Governor and at-

tested by the Secretary of State, one dollar.

(e) For recording any instrument required to be recorded

in the secretary's office, per folio, twenty-five cents.

(f) For copy of any paper or document to be paid for by

the person demanding the same, for each one hundred words, ten

cents.

(g) For each commission issued to the commissioner of

deeds in a foreign state or terrtory, five dollars.

(h) For each service rendered and not specitied in this ar-

ticle such fees as are allowed for similar services in other cases.

All of said fees shall be properly accounted for and shall be

paid into the state treasury quarterly.
Sec. 1, Ch. 144, S. L. 1917, amending Sec. 3253, R. L. 1910.

ARTICLE II.

GENERAL, CONSTITUTIONAL PROVISIONS—CREATION OF CORPORATIONS
Sec.
385. Stock issue—notice of increase.
386. Legislature may alter or annul cliarter or franchise.
387. A corporation owning stoclt in a competitive corporation or one engaged

in the same kind of business prohibited—exceptions.
388. County or other municipality not to participate in private enterprise

—

neither stockholder in nor lend its credit nor aid a corporation, association
or individual.

389. Corporations creatures of the law.
390. Corporations created by statute.
391. Power reserved to alter.
392. Corporations cannot be attacked collaterally.
393. Must have corporate name.
394. Classes of corporations.
395. Public corporations.
396. Private corporations.
397. Articles of incorporation—officers.
398. Corporations must accept law.
399. Acceptance—how proved.
400. Private corporations may be formed—for what purpose.
401. Corporations validated.
402. Legalizing acts of corporations.
403. Contents of articles of incorporation.
404. Railroads and wagon roads.
405. Amendment of articles.
406. Charters extended.
407. One-third of incorporators must be residents.
408. Certificate to issue.
409. Articles to be recorded.
410. Copy of articles evidence.
411. Not necessary to prove incorporation.
412. Stockholders—members.
413. Stock of minor, insane person or decedent.
414. ^Married w^omans' stock.

385. Stock—issue—notice of increase. No corporation shall

issue stock except for money, labor done, or property actually re-

ceived to the amount of the par value thereof, and all fictitious in-

crease of stock or indebtedness shall be void, and the Legislature

shall prescribe the necessary regulations to prevent the issue of

fictitious stock or indebtedness. The stock and bonded indebtedness

of corporations shall not be increased* except in pursuance of general

law, nor without the consent of the persons holding the larger

amount in value of the stock first obtained at a meeting to be held

after thirty days' notice given in pursuance of law.
Sec. 39 (256), Art. 9, Const.
36 Okla. 168, 128 Pac. 261.
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Corporations—issuance of stock—watered or fictitious stock—consideration.

Watered stock, or fictitiously paid-up stock, is stock which is issued as fully
paid-up stock, wlien in fact the whole amount of the par value thereof has not
been paid into the treasury of the company. All stock which has been issued
as paid-up stock, but the full par value of which has not been paid into the
corporation in money or money's worth, is watered to the extent that the par
value exceeds the value actually paid into the treasury. Watered stock is, ac-
cordingly, stock which purports to represent, but does not represent, in good
faith, money paid into the treasury of the company, or money's worth actually
contributed to the capital of the concern. Lee et al. v. Cameron and Paden
Oil Co., — Okla. —, 169 Pac. 17.

Same—when void. Section 39, article 9 of the constitution of Oklahoma,
providing that "Xo corporation shall 'issue stock except for money, labor done,
or property actually received to the amount of the par value thereof, and all
fictitious increase of stock or indebtedne.ss shall be void, * * *," prohibits
the issuance by corporations of watered or fictitiously paid-up stock, and a sale
of the shares of stock by a corporation for money, labor done, or property
actually received of a less value than the par value of said stock is in violation
of said constitutional provision and the stock so issued is void. Id.

Same—void in hands of innocent purchasers. Stock certificates are void in
the hands of all holders if they were issued by the corporation in violation of
section 39, article 9 of the constitution, for a consideration less than the
par value thereof. Id.

Corporations—issuance of stock—consideration—"property received." Under
Sec. 39 of Art. 9 of the constitution, which provides that "no corporation shall
issue stock except for money, labor done, or property actually received to the
amount of the par value thereof, * * *" the right to use a party's name
in organizing a corporation, and a method of refining gasoline, which was not
patented, which was in use at a number of other places, and which was the result
of a method of construction used by the plaintiff wherever he built refineries,
is not property actually received to the amount of the par value thereof, for
whicli capital stock of the corporation should be issued. Webster v. Webster
Refining Co. of Okmulgee, 36 Okla. 168, 128 Pac. 261.

Same. A contract between a corporation and its promoter, providing for the
issuance to him of capital stock of tho corporation in violation of section 39 of
article 9 of the constitution, will not be enforced by the courts; nor will dam-
ages be awarded for the breach thereof. Id.

386. Legislature may alter or annul charter or franchise.

The Legislature shall have power to alter, amend, annul, revoke, or

repeal any charter of incorporation or franchise now existing and
subject to be altered, amended, annulled, revoked, or repealed

at the time of the adoption of this constitution, or any that may
be hereafter created, whenever in its opinion it may be injurious to

the citizens of this State, in such manner, however, that no in-

justice shall be done to the incorporators.
Sic. 47 (26 1», .\rt. 9, (''onst.

Constitutional convention in order to preserve the reservations in Sec. 1211,
incorporated this section and included franchises. Oklahoma City v. Shields, 22
Okla. 2R.'>. 100 Pac. .^.".9. Citing 22 Okla. 4 8. 97 Pac. 590.

Guaranty of hank deposits—leg-islature sole and exclusive judgfe to determine
whenever exorcise of coi-poiatc rights are in.1urious to people. Section construed.
N'oblf Statf i;ank v, ll.-iskcll et al ,

2^" Okla. IS, 97 Pac. 590; affirmed, 219 U. S.

104, .',r. T-. IM. 186.

Same—charter may he altered, amended or aTinuUed by legislature. Id.

Construction of clause, "in sucli inannor, however," etc. The words are a
limitation upon the power of the legislature to revoke, alter, annul, amend or
repoal :i cli.-irter. Id.

Cited, construed, etc. 29 Okla. 640. 651, 119 Pan. 117; 38 Okla. 554, 134 Pac.
398; I If. Par. 37.''i.

387. A corporation owning stock in a competitive corpora-

tion or one engaged in the same kind of business prohibited—ex-
ceptions. No corporation chartered or licensed to do business in

this .State shall own, hold or control, in any manner whatever, the

stock of any ctimpelitive corporation or corporations engaged in

the same kind of business, in or out of the State, except such stock

as may be pledged in good faith to secure bona tide indebtedness

acquired upon foreclosure, execution sale, or otherwise for the
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satisfaction of debt, in all cases where any corporation acquires
stock in any other corporation, as herein provided, it shall be re-

quired to dispose of the same within twelve months from the date
of acquisition; and during the period of its ownership of such stock
it shall have no right to participate in the control of such corpora-
tion, except when permitted by order of the Corporation Com-
mission. * * * * *

Sec. 41 (258), Ait. 9, Con.st.

Power to deal in shares of other corporation.s. 36 Am. St. 134.

388. County or other municipality not to participate in pri-

vate enterprise—neither stockholder in nor lend its credit nor aid

a corporation, association or individual. The Legislature shall not
authorize any county or subdivision thereof, city, town, or incor-

porated district, to become a stockholder in any company, associa-

tion, or corporation, or to obtain or appropriate money for, or levy
any tax for, or to loan its credit to any corporation, association, or

individual.
Sec. 17 (282), Art. 10, Const.

389. Corporations creatures of the law. A corporation is a

creature of the law, having certain powers and duties of a natural

person. Being created by the law, it may continue for any length

of time which the law prescribes.
Sec. 1209, R. L. 1910.

History. Dak. 28S9; S. 1890, Sec. 944.

Unincorporated voluntary association—property belongs to the entity. (Be-
fore statehood.) Richardson et al. v. Harsha, 22 Okla. 405, 98 Pac. 897.

Same. Such organization is not a partner.sliip or corporation. Id.

Public and private—classified and distinguished in Ol'ilahoma A. & M. College
V. Willis pt al.. 6 Okla. 5'i3, 52 Pac. 921, 40' L. R. A. 677.

Municipal corporations—street paving". Section referred to. Oklahoma City
V. Shields. 22 Okla. 265, 100 Pac. 559.

390. Corporations created by statute. A corporation can

only be created by general law.
Sec. 1210, R. L. 1910.

History. Dak. 2890: S. JSJIO, Sec. 945. Revision: Authority to create a cor-
poration by special law tal<en away by Sec. 38, Art. 9, Const.

Municipal corporations—street paving-. Section referred to Oklahoma City v.

Shields, 2:; Okla. 265, 100 Pac. 559.

391. Power reserved to alter. Every grant of corporate

power is subject to alteration, suspension or repeal, in the dis-

cretion of the Legislature.
Sec. 1211, R. L. 1910.

History. Dak. 2891; S. 1890, Sec. 946.

Municipal corporations—street paving". Section referred to. Oklahoma City
V. Shields, 22 Okla. 265, 100 Pac. 559.

Still in force, except as amended or repugnant to constitution. Guaranty of
bank deposits case. Noble State Bank v. Haskell et al., 22 Okla. 48, 97 Pac. 590;
same case, 219 U. S. 104, 55 L. Ed. 186.

Right under reserved power to amend or repeal charter of corporation to
change the rights of stockholders as to voting the stock. 22 L. R. A. (ns) 420-n.

38 Okla. 554, 134 Pac. 398; 43 Okla. 778, 144 Pac. 617; 145 Pac. 375.

392. Corporations cannot be attacked collaterally. The due

mcorporation of any company, claiming in good faith to be a

corporation under this chapter, and doing business as such, or its

right to exercise corporate powers, shall not be inquired into col-
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laterally, in any private suit to which such de facto corporation may
be a party; but such inquiry may be had, and action brought, at

the suit of the State, in the manner prescribed in civil procedure.
Sec. 1212, R. L. 1910.

History. Dak. 2S92; S. 1S90, Sec. 947.

Municipal corporations—street paving'. Section referred to. Oklahoma City
V. Sliields, 22 Okla. 265, 100 Pac. 559.

Collateral attack not permitted. Section construed. Higbee v. Aetna Bldg.
& Loan As.sn., 26 Okla. 327, 109 Pac. 236.

393. Must have corporate name. Every corporation must
have a corporate name, which it has no power to change unless

expressly authorized by law; but the misnomer of a corporation in

any written instrument does not invalidate the instrument if it can
be reasonably ascertained from it what corporation is intended.

Sec. 1213, R. L. 1910.

History. Dak. 2S93; S. 1S90, Sec. 948.

394. Classes of corporations. Corporations are either:

First. Public; or,

Second. Private.
Sec. 1214, R. L. 1910.

History. Dak. 2894; S. 1S90, Sec. 949.

395. Public corporations. Public corporations are formed or

organized for the government of a portion of the State. Such
corporations are regulated by local statute.

Sec. 1215; R. L. 1910.

History. Dak. 2895: S. 1890, Sec. 950.

Municipal corporations—street paving-. Section referred to. Oklahoma City
V. Sliifld.v, 1^- Okla. 26.'., 100 Pac. 559.

Contains no provision autliorizina: all pyblic corporations to sue and be sued.
Oklalinma A. & -M. College v. Willis et al., 6 Okla. 593, 52 Pac. 921; 40 L. R. A. 677.

Subdivisions of a city are not legfal entities, and cannot create an Indebted-
ne.ss. Xo debts can be incurred except Ijv the city. IMartin et al. v. Ter. ex rel.

Gray, 5 Okla. 188, 48 Pac. 106.

396. Private corporations. Private corporations are formed
for the purpose oi' religion, benevolence, education, art, literature

or polit; and all coporations not public are private.
Sec. 1216, R. D. 1910.

History. I»;ik. 2s;m;: s. 1s:)0, Scr. ;i.">i.

397. Private corporations may be formed—for what purpose.

Private corporations may be formed by the voluntary association of

three or more persons upon complying with the provisions of this

chapter, for the following purposes, namely:

"Mining, manufacturing, and other industrial pursuits, the con-

struction of" raih-oads, wagon roads, bridges, and street railways,

electric light, power and gas plants, water works, irrigating ditches,

colleges, seminaries, churches, libraries, benevolent, charitable, lit-

erary, educational, .'cieiititic and historical associations, building and

investment coiTipanies, loan, trjst and guarantee associations, mer-

chandising, wholesale or retail, or both; for the purpose of locating,

laying out, improving townsites, and buying and selling real estate

therefor, including the sale and conveyance of the same in lots, sub-

divisions or otherwise; also for the inn'pose of constructing telegraph
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and telephone lines and systems; also for the purpose of conducting,
carrying on, maintaining- and operating automobile races; also for
the purpose of conducting, carrying on, maintaining and operating
baseball games and other public sports, not prohibited by law, and
for the organization and maintenance of commercial clubs and
business exchanges, and all such corporations shall have the right to

purchase, hold and improve and convey real estate for the purpose
of their incorporation, and to transact any and all business connected
therewith; also for the purpose of constructing sewers and other

municipal improvements, with the additional power of selling their

property to municipal corporations where such improvements are

located.
Ch. 24, S. L. 1915, amending Sec. 1220, R. L. 1910.

398. Articles of incorporation—officers. The instrument by
which a private corporation is formed is called "articles of incorpo-

ration," or "certificate of incorporation." And one-third of the

ofTicers of such corporations shall be residents of this State.
Sec. 1217, R. L. 1910.

History. Dak. 2897; S. 1890, Sec. 952.

399. Corporations must accept law. In order to constitute

a private corporation there must not only be a statutory grant of

corporate authority, but an acceptance of that grant by a majority

of the corporators, or their agents. The acceptance cannot be con-

ditional or qualified.
Sec. 1218, R. L. 1910.

History. Dak. 2898; S. 1890, Sec. 953.

400. Acceptance^—how proved. Except when otherwise ex-

pressly provided, the acceptance of a grant of corporate authority

may be proved like any other fact.
Sec. 1219, R. L. 1910.

History. Dak. 2899; S. 1890, Sec. 954.
t

401. Corporations validated. Any corporation heretofore
organized or attempted to be organized for any purposes herein

specified under the laws of this State, or in any other state or terri-

tory, and which has filed a copy of its charter or articles of incor-

poration in the office of the secretary of state, as required by law,

shall have the same power to transact business as if incorporated
under the laws of this State, and shall have the privileges, fran-

chises and powers conferred by this chapter, and the acts of such
corporations are hereby legalized, confirmed and ratified.

Sec. 1221, R. L. 1910.

History. Dak. 2900: S. 1890, Sec. 955, as amended by L. 1903, p. 137; ef-
fective March 11, 1903. Revision: Minor changes in language.

402. Legalizing acts of corporations. The acts of railroad

corporations in heretofore acquiring interests in real estate or other
property, or in conveying the same, and of other de facto corpo-
rations, within the scope of the foregoing section, are hereby con-
firmed, ratified and legalized: Provided, however, that this section
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shall not confer any power to acquire land in the future except such

as are expressly conferred by the incorporation laws of the State.
Sec. 1222, R. L. 1910.
History. L. 1903, p. 138; effective March 11, 1903.

403. Contents of articles of incorporation. Articles of in-

corporation must be prepared setting forth:

First. The name of the corporation.

Second. The purpose for which it is formed.

Third. The place where its principal business is to be trans-

acted.

Fourth. The term for which it is to exist.

Fifth. The number of its directors or trustees, and the names
and residences of such of them who are to serve until the election

of such officers and their qualifications.

Sixth. If there be a capital stock, its amount and the number
of shares into which it is divided.

Sec. 1223, R. L. 1910.

History. Dak. 2902; S. 1890. Sec. 957.

404. Railroads and wagon roads. The articles of incorpora-

tion of any railroad or wagon road must also state:

First. The kind of road intended to be constructed.

Second. The place from and to which it is intended to be run.

and all the intermediate branches.

Third. The counties through which it is intended to be run.

Fourth. The estimated length and cost of the road.
Sec. 1224, R. L. 1910.

History. Dak. 2903; S. 1890, Sec. 958.

405. Amendment of articles, it shall be lawful for any cor-

poration organized under the laws of the State of Oklahoma, for

which a charter has been issued, to amend its articles of incorpo-

ration in any particular competent to have been embodied or in

serted in the original articles of incorporation of such company. In

order to amend its articles of incorporation it shall be necessary for

new articles to be liled, signed by all the directors and offcers of

the company which shall lie entitled, "Amended Articles of Incor-

poration," which amended arlicles of incorporation as to substance

shall fully comply with the provisions of this chapter, and shall

contain the amendments desired set forth clearly and specilically;

when said articles are so amended as aforesaid they shall be filed

with the secretary of state, who shall cause an amended charter to

issue, signed iiy the governor, and attested by the seal of the State,

from which dale the amendments shall relate back and be con-

sidered and be a part of the original articles of incorporation to the

same effect as if originally set forth therein; but nothing herein shall

be construed as authorizing an increase of the capital slock by
amending articles and causing an amended charter to issue.

Sc< , iL"jr., u. li. inio.
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406. Charters extended. Any corporation chartered under

the laws of this State for manufacturing or merchandising purposes,

either or both may extend the time of its existence not exceeding

twenty years at any one time, by fi.ling "Amended Articles of In-

corporation" under and as provided by Section 1225 of the Revised

Laws of 1910, and any corporation so extending its charter shall be

subject to and governed by all the provisions of the existing law,

and shall pay the charter fee as provided by law for original charter.

Sec. 3, Ch. 146, S. L. 1917.

407. One-third of incorporators must be residents. The
articles of incorporation must be subscribed by three or more per-

sons, one-third of whom must be residents of this State, and ack-

nowledged by each before some officer authorized to take and

certify acknowledgments of conveyances of real property.
Sec. 1226, R. L. 1910.

History. Dak. 2904; S. 1890, Sec. 959.

408. Certificate to issue. Upon the filing of articles of in-

corporation with the secretary of state, he shall issue to the corpo-

ration, over the great seal of the State, a certificate that the articles

containing the required statement of facts have been filed in his

office; and thereupon the persons signing the articles and their as-

sociates and successors shall be a body politic and corporate by the

name and for the purposes stated in said articles.
Sec. 1227, R. L. 1910.

History. Dak. 2905; S. 1890, Sec. 960.
149 Pac. 864.

409. Articles to be recorded. Upon the filing of any articles

of incorporation, as in the last section prescribed, the secretary of

state shall cause the same to be recorded in a book to be kept in his

office for that purpose, to be called "The Book of Corporations,"

with the date of filing.

Sec. 1228, R. L. 1910.

History. Dak. 2906; S. 1890, Sec. 961.

410. Copy of articles evidence. A copy of any articles of

incorporation filed in pursuance of this article, and certified by the

secretary of state, must be received in all courts and other places as

prima facie evidence of the facts therein stated, and of the exist-

ence of such corporation.
Sec. 1229, R. L. 1910.

History. Dak. 2907; S. 1890, Sec. 962.

Construed^-coUateral attack not permitted. Hlgbee v. Aetna Blclg. & Loan
As.<?n., 26 Okla. 327, 109 Pac. 236.

411. Not necessary to prove incorporation. In all civil ac-

tions brought by or against a corporation, it shall not be necessary

to prove on the trial of the cause the existence of such corporation,

unless the defendant shall in his answer expressly aver under oath

that the plaintiff' or defendant is not a corporation.
Sec. 1230, R. L. 1910.

History. Dak. 2908; S. 1890, Sec. 963. Revision: "Under oatii" inserted fol-
lowing "aver."

AUeg'ing- corporate existence; necessity for. See Sec. 4759. note.
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Proof of corporate existence. Not required of plaintiff unless expressly de-

nied by defendant. Leader Printing Co. v. Lowry et al., 9 Okla. 89, 108, 59
Pac. 9 4 2.

Existence, how shown. 13 L. R. A. 370-n.
Pre.3umDtion as to incorporation. 14 L. R. A. 410-n.
Estoppel of one coiporatlon to deny existence of other. 13 L. R. A. 779-n.
30 Okla. 347. 11:0 Pac. 579.

412. Stockholders—members. The owners of shares in a

corporation which has a capital stock are called stockholders. If

a corporation has no capital stock, the incorporators and their suc-

cessors are called members.
Sec. 1231, R. L. 1910.

History. Dak. 2909; S. 1S90, Sec. 90).

413. Stock of minor, insane person or decedent. The shares

of stock of an estate of a minor, or insane person, may. at all elec-

tions and meetings of a corporation, be represented by his guardian,

and of a deceased person by his executor or administrator.
Sec. 1232, R. .L. 1910.

History. Dak. 2910; S. 1890, Sec 9C5.

414. Married woman's stock. Shares of stock in corporations

held or owned by a married woman may be transferred by her, her

agent or attorney, in the same manner as if she were a femme sole;

and any proxy or power given by her, touching any shares of stock

of any corporation owned by her, is valid and binding the same as

if she were unmarried.
Sec. 1233, R. L. 1910.

History. Dak. 2911; S. 1S90, Sec. 9G6.

ARTICLE III.

CORI'ORATE STOCK.
Sec.
415. Subscription io stock may Ix; enforced.
416. Subscription liooks.
417. May forfeit stock or recover subscrii^tion.
41.S. Issue and tiansfer of stock,
419. Excess is.-^ue void.
420. Corporation may own its own stock.
421. Dividend belongs to whom.

415. Subscription to stock may be enforced. A subscrip-

tion to tiie slock of a curporalitMi about to be formed is to be held

for the benefit of the corporation when it is formed and may be

enforced by it.

S<f. 1234, H. L. 1910.

HlBtory. l);ik. 2912; S. 1890, Sec. 9C7.

BubBcription to capital stock—cannot be revoked except on consent of all

HubHriil.i T.s ihiT<lii prior tn rf\or.i I i( in. Section :ii)plicd. Chicago Bldg. & Mfg.
<*o. V. I. yon, Id oula. 7iil, I I'ac f,.

Subscription list—it constitutes no defense to an action for subscription tliat

fbarti-r docH not <nilio<l\- .ill conditions of siiliscrii)tlon list. Petrie v. Coulter.
10 Okla. LTm, 111 Pac. liir.8.

Wm.diawiil of Hul.H<rir)tlon. 33 1., R. A. ri93-n.
HfHclHHion for fraud or nilHreprcscntatlon. 33 li. R. A. 721-ii.

Validity of HubHcrlpllon Induced by false statements that certain otlier

perMoiiM were to Invest In the enteriirlse. 29 L. R. A. (ns) 477-n.

416. Subscription books. After the secretary of state issues

the certilicate ot incorporation, tlie directors named in the articles

of incorporation must proceed in tlie manner specilied or provided
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in their by-laws; or, if none, then in such manner as they may by
order adopt, to open books of subscription to the capital stock then

unsubscribed, and to secure subscriptions to the full amount of the

fixed capital; and to collect the same.
Sec. 1235, R. L. 1910.

History. Dak. 2913; S. 1890, Sec. 968. Revision: References to assessments
of stock under a former article of this chapter eliminated; that article having
been omitted fi-om the laws as in conflict with Sec. 39. Art. IX. Const. (385).

417. May forfeit stock or recover subscription. When a cor-

poration is authorized by the terms of subscription or otherwise, to

forfeit stock for nonpayment, it may either forfeit the stock or re-

cover the amount of the subscription, but it cannot do both.
Sec. 1236, R. L. 1910.

History. Dak. 2914; S. 1890, Sec. 969.

418. Issue and transfer of stock. All corporations for profit

must issue certitlcates of stock when fully paid up, signed by the

president and secretary. Whenever the capital stock of any cor-

poration is divided into shares, and certificates therefor are issued,

such shares of stock are personal property and may be transferred

by endorsement by the signature of the proprietor, or his attorney

or legal representative and delivery of the certificate; but such
transfer is not valid except between the parties thereto, until the

same is so entered upon the books of the corporation as to show
the names of the parties by and to whom transferred, the number
or designation of the shares, and the date of the transfer.

Sec. 1237, R. L. 1910.

History. Dak. 2915: S. 1890, Sec. 970. Revision: Provision that certificates
might be issued before full payment stricken as in conflict with Sec. 39, Art. IX,
Const. (385).

Shares of stock personal property and may be transferred by endorsement
and delivery. Section construed and applied. First National Bank v. Stribling
et al. 16 Okla. 41, 86 Pac. 512.

Same—provision that stock transferable on books only, on surrender of cer-
tificates. l3inding on corporation, and it cannot reissue stock without complying
with this provision. Id.

Transfer of stock—under this statute, to make an absolute transfer of stock
certificates, there must be an endorsement, signing and delivery. Havnes v.
Brown, 18 Okla. 389, 89 Pac. 1124.

Same—in action for purchase price of stock, delivery, or offer to deliv'er
and refusal to accept, and tender of certificates, are necessary allegations. Id.

Bank stock—sale—estoppel. A stockholder, having certain warrants, inad-
vertently intermingled witli assets of bank at time of sale of .stock, is not, as
against bank suing thereon as owner, estopped to set up title thereto, either
before or after conversion into a national bank. People's National Bank et al.
v. Board etc., et al., 24 Okla. 145. 104 Pac. 55. Citing 29 Kan. 329, 44 Am. Rep. 646.

Shares of stock—personal property—subject to transfer, as between vendor
and vendee by endorsement and deliverv of certificate. Van Cise v. Merchants
National Bank, 4 Dak. 485, 33 N. W. 897.

419. Excess issue void. A corporation whose capital is lim-

ited by its charter, either in amount or in number of shares, cannot
issue valid certificates in excess of the limit thus prescribed.

Sec. 1238, R. L. 1910.

History. Dak. 2916; S. 1890, Sec. 971.
39 Okla. 509, 135 Pac. 730.

420. Corporation may own its stock. A corporation may
purchase, hold and transfer shares of its own stock, from its sur-

plus protlts, or by the unanimous consent in writing of all its stock-
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holders, in such manner and for such price or consideration as the

said stockholders may unanimously decide upon.
Sec. 1239, R. L. 1910.

History. Dak. 2917; S. 1890, Sec. 972. Revision: Reference to the "article
on assessments" stricken, as that article has been eliminated as conflicting with
Sec. 39, Art. IX. Const. (385).

Right of corporation to purchase its own shares of stock, 25 L. R. A. (ns)
50-n; 30 L. R. A. (ns) 694-n; 61 L. R. A. 621-n.

Power of corp'oration to deal in tlie stock of other corporations or in its own.
18 L. R. A. 252-n.

421. Dividend belongs to whom. A dividend belongs to the

person in whose name the stock stands upon the books of the cor-

poration on the day when it becomes payable.
Sec. 1240, R. L. 1910.
History. Dak. 2918; S. 1890, Sec. 973.
Right to dividends on transfer of stock. 45 L. R. A. 392-n.
Pledgee's right to dividends. 12 L. R. A. 783-n.

ARTICLE IV.

CORPORATE POWERS
Sec.
422. Powers of corporations.
423. Corporations prohibited from acquiring or holding land—exceptions.
424. Land companies.
425. Disposition of surplus realty.
426. Same—Escheat land illegally held by corporations.
427. Statements by Corporation Officers—record.
428. Applies to all corporations.
429. Punishment for failure to file.

430. Must adopt by-laws. ^
431. "UTiat by-laws may provide.
432. Certificate and record of by-laws.
433. Election of directors.
434. Same.
435. .Same.
4 36. Number of directors and their powers.
437. Directors to elect officers.
438. Dividend.^:—liability of directors.
439. False representation by officer.
440. Removal of directors.
441. Quorum of stockholders—proxies.
442. Postponed elections.
443. Complaint on election.
444. Place of meetings.
4 45. Calls—by whom made.
44 6. Same—vacancy.
447. Individual liability of stockholders.
448. Written consent to meeting.
4 4 9. Transfer of stock to non-residents.
450. Change in capital stock.

422. Powers of corporations. Every corporation formed un-

der the laws of this State has power as such:

First. To have succession by its corporate name, for the

period limited in its charter unless such charter be altered or amend-
ed as provided by law; and, when no period is limited, perpertually.

Second. To sue aiul be sued; to complain and defend in any
court.

Third. 'I'o make and use a common seal, and alter the same
at pleasure.

Fourth. To purchase, hold, transfer and convey such real and
personal property as may be necessary and proper for carrying on

the business of tlie corporation and to sell and dispose of the same
when not required for the use of the corporation.
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Fifth. To appoint such subordinate ofticers and agents as the

business of the corporation may require, and to allow them suitable

compensation.

Sixth. To make by-laws not inconsistent with the law of the

land, for the management of its property, the regulation. of its af-

fairs, and for the transfer of its stock.

Title to assets—transfer of stock. Title is in corporation, and not in stock-
holders, and upon a transfer of stocl^ title to assets remains unaffected. People's
National Banli et al. v. Board et al., 24 Okla. 145, 104 Pac. 55.

Seventh. To admit stockholders or members, and to sell their

stock or shares for the payment of indebtedness to the corporation.

Eighth. To enter into any obligations or contracts essential to

the transaction of its ordinary affairs, or for the purposes of the

corporation.
Contract—ratification by board of directors. Section construed and applied.

Derr et al. v. Fisher et al., 22 Okla. 126, 98 Pac. 978.

In addition to the above enumerated powers, and to those ex-

pressly given in any other statute, no corporation shall possess or

exercise any corporate powers, except such as are necessary to the

exercise of the powers enumerated and given.
Sec. 1241; R. L. 1910.

History. Dak. 2219; S. 1890, Sec. 974. Revision: Section limited in appli-
cation to corporations "formed under the laws of this State"; explanatory clause
inserted in second paragraph, following "limited"; fourth paragraph reworded
for clearness; seventh paragraph changed to permit sale of stock by corporation
on account of indebtedness to the corporation, instead of merely for assessments
or installments.

Consolidation—must be authorized by law and in manner provided by law.
Overstreet & Rock Island Impl't. Co. v. Citizens Bank, 12 Okla. 383, 72 Pac. 379.

Consolidation. Tliere is no statute authorizing the consolidation of two
corporations by consolidating all of the property and franchises and attempting
to form a new corporation; in absence of statute no sucli authority exists.
Topeka Paper Co. v. Okla. City Pub. Co., 7 Okla. 220, 54 Pac. 455.

Corporation has only such powers as are expressly conferred, and those inci-
dent and necessary thereto. Jones v. Carnes, 17 Okla. 470, 87 Pac. 652.

Powers—express and implied. Corporations possess powers expressly con-
ferred by law, and such implied power necessary in exercising them. Derr et al.

V. Fisher et al., 22 Okla. 126, 98 Pac. 978.

Same—liable on contracts made within scope of its powers. Id.

Unauthorized conveyance by corporation, in excess of powers, held void.
Lafferty v. Evans, 17 Okla. 247, 87 Pac. 304.

Corporation may make a lease of its entire property, although no express
authority contained in articles. Anderson et al. v. Shawnee Compress Co. et al.,

17 Okla. 231, 87 Pac. 315.
Power to issue accommodation paper. 9 L. R. A. (ns) 196-n.
Power to dedicate property for public use. 8 L. R. A. (ns) 966-n.
Right to locate mining claim. 7 L. R. A. 816-n.
Right to refuse to transfer stock on its books because of ob.iections to

former holder. 27 L. R. A. (ns) 200-n.

Right to the aid of equity to compel corporation to transfer on its books
stock required in aid of conspiracy. 24 L. R. A. (ns) 108-n.

Duty of corporation with respect to transfer of stock held in trust. 15 L.
R. A. 643-n.

Restrictions on right to sell stock. 27 L. R. A. 271-n.
As beneficiary of charitable bequest. 14 L. R. A. (ns) 140-n.
As trustee for charitable bequest. 14 D. R. A. (ns) 111-n.
Right to sue for libel. 2 L. R. A. (ns) 741-n.
Stockholder may bring a suit when corporation refuses. 28 Okla, 792, 116

Pac. 188.

423. Corporations prohibited from acquiring or holding
land—exceptions. No corporation shall be created or licensed in

this State for the purpose of buying, acquiring, trading, or dealing
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in real estate other than real estate located in incorporated cities

and towns and as additions thereto; nor shall any corporation doing
business in this State buy, acquire, trade, or deal in real estate for

any purpose except such as may be located in such towns and cities

and as additions to such towns and cities, and further except such
as shall be necessary and proper for carrying- on the business for

which it was chartered or licensed, nor shall any corporation be
created or licensed to do business in this State for the purpose of

acting as agent in buying and selling land: Provided, however, that

corporations shall not be precluded from taking mortgages on real

estate to secure loans or debts or from acquiring title thereto upon
foreclosure of such mortgages or in the collection of debts, con-
ditioned that such corporation or corporations shall not hold such
real estate for a longer period than seven years after acquiring such
title: And Provided, further, that this section shall not apply to trust

companies taking only the naked title to real estate in this State as a

trustee, to be held solely as security for indebtedness pursuant to

such trust: And Provided further, that no public service corpora-
tion shall hold any land, or the title thereof, in any way whatever in

this State, except as the same shall be necessary for the transaction

and operation of its business as such public service corporaion.
Sec. 2, (349) Art. 22, Const.

424. Land companies. No corporation shall be created, li-

censed, or chartered in this State for the purpose of buying, acquir-

ing, selling, trading, or dealing in real estate other than real estate

located in incorporated cities and towns, and as additions to such
cities and towns; nor shall any corporation doing business in this

State buy, acquire, sell, trade, or deal in real estate for any purpose,

except such lands as may be located in incorporated cities and towns
and as additions thereto, and except such as shall be necessary and
proper for carrying on the business for which such corporation was
licensed or chartered; nor shall any corporation be created licensed,

or chartered to do business in this State, for the purpose of acting as

agent in buying or selling real estate, except as herein provided: Pro-

vided, however, that corporations shall not be precluded from tak-

ing mortgages on real estate to secure loans or debts or from acquir-

ing title thereto upon foreclosure of such mortgages or in the col-

lection of debts, conditioned that such corporation or corporations

shall not hold any real estate so acquired for a longer period than

seven years, and conditioned that disjiosition or incumbrance of

such land shall in no way be made to another corporation, or cor-

porations; Provided, further, that this section shall not apply to

trust companies taking only the naked title to real estate in this

State, as trustee, to be held solely as security for indebtedness pur-

suant to such trust.

Rfc. 1212. n. U 1910.

KlitozT. ^.. 1}t07-H. p. 19fi; effectlvo Miiy 2fi, litos. Rovlslnn: IMr.sl i)nrt
of h«t11<hi (UrdnlnK powcth nf cDrporfil iori.M. flltnln.'ili'd ;is covcriMl inoi-c fully
by pr»T«'(llriK HJ-ctlnn.

2K oklti, f.r.O. 1 If) I'm-. 767.

186



CORPORATE POWERS

425. Disposition of surplus realty. Every corporation doing

business in this State wliicli owns real estate, other than real estate

within the corporate limits of cities and towns, or as additions to

cities and towns, or either of such, shall, unless the same be neces-

sary and proper for carrying- on the business for which such corpo-

rations are licensed or chartered, sell and dispose of said real estate

within a period of seven years from the 26th day of May, 1908:

Provided, that all corporations which may hereafter acquire title

to real estate upon foreclosure or mortgage or in collection of debts

shall dispose of said real estate within a period of seven years from

the date said title was acquired; Provided, further, that if at the ex-

piration of seven years from the date heretofore respectively men-
tioned, if such lands remain unsold, it shall be the duty of the county

attorney of the county in which such real estate is situated to pro-

ceed by information in the name of the people of the State of Okla-

homa against such corporation in the district court of such county,

and such court shall hear and determine the facts and proceed

against said property as in case of escheat.
Sec. 1243, R. L. 1910.

History. L. 1907-S, p. 197; effective May 26 1908. Revision: Superfluou.s
verbiage eliminated.

Corporations—sale of realty—^repeal of statute. Section 2 of the act of the
legislature approved May 26, 1908, (Sess. Laws 1907-8, Ch. 13, Art. 2), providing
that every corporation doing business in tlie state whicli owns real estate, other
than real estate within the corporate limits of cities or towns at the time the
act became effective, "shall, unless the same shall be necessary and proper
for carrying on the business of which such corporations are licensed or char-
tered, sell and dispo.^e of said real estate within a period of seven years," was
not, as to the right to sell and dispose of such lands within the period named,
repealed by the act approved May 27, 1908. (Sess. Laws 1907-08, Ch. 32. Art.
1. State V. Prairie Oil & Gas Co., 167 Pac. 756.)

Statutes—construction—contemporaneous acts. Acts passed by the same
session of the legislature, and particularly those passed at nearly the same
time, relating to the same subject or class of subjects, are presumed to be
imbued by the same spirit and actuated by the same policy, and hence should
be construed each in the light of the other. Id.

Statutes—repeal—irreconcilable conflict. An act of the legislature, con-
taining a repealing clause, liut which is confined to such statutes as are in

conflict witli its terms, approved on the day following the approval of another
act of the same legislature upon the same or a closely related subject, and
which former act. because of the emergency clause became immediately effective,

does not work a repeal of the former act, unless there be an irreconcilable con-
flict l)etween tlie two. Id.

Corporations—sale .of realty—statutes. The act of May 26, 1908, by Sec. 4

thereof, is applicable "to all corporations doing business in this State, whether
formed under the laws of this State, under laws previously in force in any part
thereof, or under the laws of any other state, territory or government." Id.

426, Same—escheat—land illegally held by corporations.

In all cases where, by reason of the provisions of section two, article

twenty-two of the Constitution of this State, the title to any real

property in the State shall fail to vest in the grantee under any deed,

bond, contract, or will, or other instrument of conveyance, or shall

fail to vest in the grantee under any deed, bond, contract or will, or

other instrument of conveyance, or shall fail to vest, or be trans-

mitted under any law of inheritance or succession of this State, or

where once having vested, the holder of such title shall become in-

capable of returning the same, all such real estate in all such cases

shall be subject to escheat to the State of Oklahoma, and the pro-

187



CORPORATIONS

ceeds arising from the sale thereof by the State shall go to the public

school fund of the county in which such real estate is situate, less the

amount to be fixed by the court where such escheat proceedings

are had covering cost of such proceedings, including compensation

to the person giving the information upon which such escheat pro-

ceedings may be based and prosecuted. Every transfer made in

trust for any corporation mentioned in said section two, article

twenty-two of the State Constitution, either secretly or otherwise,

made to evade such provision of the Constitution, shall be deemed
within the provisions of this article.

Sec. 8437, R. L. 1910.

History. L. 1907-8, p. 388.
Right of state to contest will so as to escheat the property. 2 L. R. A. (ns)

643-n.
Termination of right to declare escheat by death of alien or transfer in his

lifetime. 9 L. R. A. (ns) 186-n.

427. Statements by corporation officers—record. The presi-

dent, secretary or treasurer of every corporation holding any lands,

which under the provisions of this act he will be required to sell,

shall, within twenty-days from the first day of January, in each year,

file in the office of the Corporation Commission a list of all such

lands setting forth a description of same, together with the date

upon which such real estate was acquired and the amount of the

claims of such corporation in the satisfaction of which same was ac-

quired; such statements shall be verified by the oath of such presi-

dent, secretary or treasurer, and a duplicate of same, properly veri-

fied, shall be filed and recorded in the office of the register of deeds

of the county in which such real estate is located, the fees for such

recording to be paid by the corporation filing the same for record.

Sec. 1, Oh. 88 S. L. igi."?. amending S. L. 1907-8, Ch. 13, Art. 2, Sec. 3 (R. L.
1244); effective .Tune 16, 1913.

428. Applies to all corporations. The provisions of sections

1242, 1243 and 1244 shall apply to all corporations doing
business in this State, whether formed under the laws of this State,

under laws previously in force in any part thereof, or under the

laws of any other state, territory, or government; and no foreign

corporation shall be relieved from compliance with the require-

ments made of domestic corporations by the provisions of this or

any other law of this State.
Sfc. rjir., R. i^. 1910.

Hi«tory. T.. 1907-8, p. 198; effective May 26, 1908. .

429. Punishment for failure to file. Any corporation failing

or refusing io lilc sucli reports shall be deemed guilty of a misde-

meanor, and upon conviction thereof, in any court of competent
jurisdiction, shall be fined in any sum not less than twenty-live nor
more than two hundred df)llars, and a certificate of the secretary

of the Corporation Commission to the effect that such reports have
not been filed in the office of the Corporation Commission, shall be

admissible and competent as evidence in a trial upon any such

charge, and if such be not paid within a reasonable time, such fact

shall be certilicd to the county treasurer of any county in which
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such corporation owns real estate which under the provisions of this

article it would be required to report and sell, and such fine and all

costs remaining- unpaid shall be assessed by such treasurer against

any such lands so held and collected in the same manner as taxes

due thereon.
History, S. L. 1913, p. 143, Sec. 2 amending S. L. 1907-08, Ch. 13, Art.

2, by adilition of new section; effective June 16, 1913.

The language of the amendatory provi.sion of this section is: "That Art.
2, of Cliap. 13, Session Laws of 1907-08, be amended by adding new section pro-
viding a penalty, and to be Sec. iVz, as follows:"

430. Must adopt by-laws. Every corporation formed under
this chapter must, within one month after filing articles of incorpo-

ration, adopt a code of by-laws for its government not inconsistent

with the laws of the United States or of this State. The assent of

stockholders representing a majority of all the subscribed capital

stock, or of a majority of the members, if there be no capital stock,

is necessary to adopt by-laws, if they are adopted at a meeting
called for that purpose; and in the event of such meeting being
called, two weeks' notice of the same, by advertisement in some
newspaper published in the county in which the principal place of

business of the corporation is located, or if none is published therein,

then in a paper published in an adjoining county, must be given by
order of the acting president. The written assent of the holders of

two-thirds of the stock, or of two-thirds of the members, if there

be no capital stock, shall be effectual to adopt a code of by-laws
without a meeting for that purpose.

Sec. 1246, R. L. 1910.

History. Dak. 2920; S. 1890, Sec. 97.5.

Application to toaiLfes. This section does not apply to banl\ing corporations.
Smock V. Farmers' Union State Bank, 22 Okla. 825, 98 Pac. 945.

149 Pac. 864.

Articles must be filed within one month. Section applied. Edwards v. Fargo
& So. Ry., 4 Dak. 549, 33 N. W. 100.

431. What the by-laws may provide. A corporation may,
by its by-laws, where no other provision is specially made, provide:

First. The time, place, and manner of calling and conducting
its meetings.

Second. The number of stockholders or members constituting

a quorum.

Third. The mode of voting by proxy.

Fourth. The time of the annual election for directors, and the
mode and manner of giving notice thereof.

Fifth. The compensation and duties of officers.

Sixth. The manner of election and the tenure of office of all

officers other than the directors; and,

Seventh. Suitable penalties for violations of by-laws, not ex-
ceeding in any case, one hundred dollars for any one offense.

Sec. 1247, R. L. 1910.

History. Dak. 2921; S. 1890, Sec. 976.

Duties of officers. Section applied. Edwards v. Fargo & So. Ry., 4 Dak.
549, 33 N. W. 100.
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432. Certificate and record of by-laws. All by-laws adopted
must be certitkd by a majority of the directors and secretary of the

corporation, and copied in a legible hand in some book kept in the

office of the corporation, to be known as "The Book of By-laws,"

and no by-laws shall take effect until so copied, and the book shall

then be open to the inspection of the public during the office hours
of each day except holidays. The by-laws may be repealed or

amended, or new by-laws may be adopted at the annual meeting,

or at any other meeting of the stockholders or members, called for

that purpose by the directors, by a vote representing two-thirds of

the subscribed stock, or by two-thirds of the members; or the power
to repeal and amend the by-laws and to adopt new by-laws may, by
a similar vote at any such meeting, be delegated to the board of di-

rectors. The power, when delegated, may be revoked by a similar

vote at any regular meeting of the stockholders or members. When-
ever any amendment or new by-law is adopted it shall be copied in

the book of by-laws with the original by-laws, and immediately after

them, and shall not take effect until so copied. If any by-law be

repealed, the fact of the repeal, with the date of the meeting at

which the repeal was enacted, shall be stated in the said book and
until so stated the repeal shall not take effect.

Sec. 124S, R. L. 1910.
History. Dak. 2922; S. 1890, Sec. 977.
149 Pac. SG'l.

433. Election of directors. The directors of a corporation

must be elected annually by the stockholders or members, and if

no provision is made in the by-laws for the time of election, the

election must be held on the first Tuesday in June. Notice of such

election must be given, and the right to vote determined, as provided

in Section 1246 ^(430).
Sec. 12 49, R, L. 1910.
History. Dnk. 292Z: S. 1890, Sec. 97S.

434. Same. At the first meeting at which by-laws are

ad(jpted, or at such subsequent meeting as may be then designated,

directors must be elected to hold their otl'ices for one year, and until

their successors are elected and qualihed.
Sfc. 12.'.n. R. I>. 1910.
History. I)ak. 292 1; S. 1S90, Sec. 979.

435. Same. All elections of directors must be by ballot, and
a vote of stockholders representing a majority of the subscribed

capital stock, or of a majority of the members, is necessary to a

choice. If there be capital stock in the corporation, each stock-

holder is entitled to one vole for each share held by him at all such

elections, and also at all elections at other meetings of stockholders.
S.r 12.-. 1. H. L. 1910.
History. Dak. 292.''.; S. IS9(i. Sec. !ts<i.

436. Number of directors and their powers. I he corporate

powers, business and prnpL'rty of all corporations formed under

this chapter must be exercised, conducted and controlled by a board

of not less than three nor more than eleven directors, to be elected

from among the holders of stock; or where there is no capital stock,
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then from the members of such corporation. Directors of corpo-

rations for profit must be holders of stock therein in an amount to

be fixed by the by-laws of the corporation. Directors of all other

corporations must be members thereof. Unless a quorum is present

and acting, no business performed or act done is valid as against

the corporation. Whenever a vacancy occurs in the office of di-

rector, unless the by-laws of the corporation otherwise provide, such

vacancy must be filled by an appointee of the board.
Sec. 1252, R. L. 1910.

History. Dak. 2926; S. ]iS90, Sec. 9X1.

Directors—dividing" corporate property amongr themselves. Transaction aris-
ing in pursuance of such Is voidable at instance of corporation and other stock-
holders; and the evidence thei-eof is not admissible to establish claim adverse
to corporation over its objection. Barnes et al. v. L.vnch et al., 9 Okla. 156,
59 Pac. 995.

Same—this Jrule adhered to, regardless of whetlier or not there was a fair
and valuable consideiation therefor. Id.

437. Directors to elect officers. Immediately after their

election, the directors must organize by the election of a president,

who must be one of their number, a secretary and treasurer. They
must perform the duties enjoined on them by law and the by-laws

of the corporation. A majority of the directors is a sufficient num-
ber to form a board for the transaction of business, and every de-

cision of a majority of the directors forming such board, made when
duly assembled, is valid as a corporate act.

Sec. 1253, R. L. 1910.

History. Dak. 2927; S. 1890, Sec. 982.

Contract executed by president—ratification by board pf directors is bind-
ing on corporation. Derr et al. v. Fisher et al., 22 Okla. 1^6. 98 Pac. 978.

Power of officer to bind corporation. National bank. National Bank of
Commerce v. Earle, 2 Okla. 617, 39 Pac. 391.

Cited. Edwards v. Fargo & So. Ry., 4 Dak. 549, 33 N. W. 100.

438. Dividends—^liability of directors. The directors of

corporations must not make dividends except from the surplus

profit arising from the business thereof, nor must they divide, with-

draw, or pay to the stockholders, or any of them, any part of the

capital stock; nor must they create debts beyond their subscribed

capital stock, or reduce or increase their capital stock, except as

specially provided by law. For a violation of the provisions of this

section, the directors under whose administration the same may
have happened (except those who may have caused their dissent

therefrom to be entered at large on the minutes of the dirctors at

the time, or were not present when the same did happen), are, in

their individual and private capacity, jointly and severally liable to

the corporation, and to the creditors thereof, in the event of 'ts

dissolution, to the full amount of the capital stock so divided, with-

drawn, paid out, or reduced, or debt-contracted; and no statute of

limitations is a bar to any suit against such directors for any sums
for which they are made liable by this section. There may, how-
ever, be a division and distribution of the capital stock of any cor-

poration which remains after the payment of all its debts, upon its

dissolution or the expiration of its term of existence.
Sec. 1254, R. L. 1910.

History. Dak. 2928; S. 1890, Sec. 983.
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Applied. Price v. Winnebago National Banlt, 14 Okla. 268. 79 Pac. 105.

Attempted, Tbut luiauthorlzed consolidation with another corporation, not
within provisions of this section. Topel^a Paper Co. v. Okla. City Pub. Co., 7

Okla. 220, 54 Pac. 455.

"When right of action accrues. Right of action against directors under this
section does not accrue until after the event of dissolution, or after same has
been adjudged by a competent court. Id.

Purpose of tliis section was to protect persons who enter into engagements
with corporations from being imposed upon by directors in an effort to do that
which they are prevented from doing. Rogers et al. v. Bonnett at al., 2 Okla.
553, 560, 37 Pac. 1078.

Same—contribution cannot Ibe enforced as between directors and against
each other. Id.

Sale—rig'ht of third parties. In a sale of practically all the property of
corporation the two principal stockholders agreed to assume one-half of the
debts; lield, plaintiff could recover against liis co-promisor liis portion of the
debts. Collins v. Kaw City Mill & Elevator Co. et al., 26 Okla. 641, 110 Pac. 734.

37 Okla. 616, 629, 133 Pac. 193.

439. False representation by oflFicer. Any officer of a cor-

poration who wilfully gives a certificate, or wilfully makes an of-

ticial report, public notice, or entry in any of the records or books
of the corporation, concerning the corporation or its business, which
is false in any material representation, shall be liable for all the dam-
ages resulting therefrom to any person injured thereby; and if two
or more officers unite or participate in the commission of any of

the acts herein designated, they shall be jointly and severally liable.
Sec. 1255, R. L. 1910.

History. Dak. 2929; S. 1890, Sec. 984.

440. Removal of directors. No director shall be removed
from office, unless by a vote of two-thirds of the members, or of

stockholders holding two-thirds of the capital stock, at a general

meeting held after notice of the time and place, and of the inten-

tion to propose such removal. Meetings of stockholders for this

purpose may be called by the president, or by a majority of the

directors, or by members or stockholders holding at least one-half

of the votes. Such calls must be in writing and addressed to the

secretary, who must thereupon give notice of the time, place and
object of the meeting, and by whose order it v/as called. If the

secretary refuse to give the notice, or if there is none, the call may
be addressed directly to the members or stockholders, and be served

as a notice, in which case it must specify the time and place of

meeting. The notice must be given in the manner provided in

Section 1246 (430), unless other express provision has been made
therefor in the by-laws. In case of removal, the vacancy may be

tilled by election al the same meeting.
Sec i2r.t;, II. L.. 1910.

History. Dak. 2930; S. 1S90, Sec. 985.

441. Quorum of stockholders—proxies. At all elections or

votes had for any purptKSc, there must be :' majority of the sub-

scribed capital stock or of the members, represented either in per-

son or by proxy, in writing. Every person acting therein, in per-

son, or by proxy, or representative, must be a member thereof or a

bona fide stockholder, having stock in his own name on the stock

lnjoks of the corporation at least ten days prior to the election. Any
vote or election had other than in accordance with the provisions
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of this article is voidable at the instance of tlie absent stockholders

or members, and may be set aside by petition to the district court

of the county where the same was held. Any regular or called

meeting" of the stockholders or members may adjourn from day to

day, or from time to time, if for any reason there is not present a

majority of the subscribed stock or members, or no election or

majority vote had; such adjournment and the reasons therefor be-

ing recorded in the journal of proceedings of the board of directors.
Sec. 1257, R. L. 1910.

History. Dak. 2931; S. 1.S90, Sec. 98U.

442. Postponed elections. If from any cause an election

does not take place on the day appointed in the by-laws, it may be

held on any day thereafter as is provided for in such by-laws, or to

which such election may be adjourned or ordered by the directors.

If an election has not been held at the appointed time, and no ad-

journed or other meeting for the purpose has been ordered by the

directors, a meeting may be called by the stockholders, as provided
in the second preceding section.

Sec. 1258, R. L. 1910.

History, Dak. 2932; S. 1890, Sec. 987. Revision: Bach paragraph of ori-
ginal section made a .separate section (Sees. 1258-1262, inclusive).

443. Complaint on election. Upon the application of any
person or body corporate aggrieved by any election held by any
corporate body, or any proceedings thereof, the district judge of the

district in which such election is held must proceed forthwith sum-
marily to hear the allegations and proofs of the parties, or other-

wise inquire into the matters of complaint, and thereupon contirm
the election, order a new one, or direct such other relief in the

premises as accords with right and justice. Before any proceedings
are had under this section, live days, notice thereof must be given

to the adverse party, or those to be aJfected thereby.
Sec. 1259, R. L. 1910.

History. Dak. 2932; S. 1890, Sec. 987.

444. Place of meetings. The meetings of the stockholders

and board of directors of a corporation, except as otherwise herein

provided, must be held at its otfice or principal place of business:

Provided, that the meetings of the boards of directors of railroad

corporations having one or more directors resident in this State,

or having duly appointed an agent resident in this State, upon whom
service may be made, may be held at any place mentioned in the

notice convening said board of directors, either within or without
the State.

Sec. 1260, R. L. 1910.
History. Dak. 2932; S. 1890, Sec. 987.

445. Calls—by whom made. When no provision is made
in the by-laws for regular meetings of the directors and the mode of

calling special meetings, all meetings must be called by special no-
tice in writing, to be given to each director by the secretary, on the

order of the president, or, if there be none, on the order of two
directors.

Sec. 1261,- R. L. 1910.
History. Dak. 2932; S. 1890, Sec. 987.
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446.—Same—vacancy. Whenever, from any cause, there is

no person authorized to call or to preside at a meeting of a corpo-

ration, any justice of the peace of the county where such corpora-

tion is established, may, on written application of three or more of

the stockholders or of the members thereof,issue a warrant to one
of the stockholders or members, directing him to call a meeting of

the corporation, by giving the notice required; and the justice may
in the same warrant direct such person to preside at such meeting
until a clerk is chosen and qualified, if there is no other officer pres-

ent legally authorized to preside thereat.
Sec. 1262. R. L. 1910.

History. Dak. 2932: S. 1890, Sec 9S7.

447. Individual liability of stockholders. Each stockholder

of a corporation is individually and personally liable for the debts

of the corporation to the extent of the amount that is unpaid upon
the stock held by him. Any creditor of the corporation may in-

stitute joint or several actions against any of its stockholders that

have not wholly paid the capital stock held by him, and in such

action the court must ascertain the amount that is unpaid upon the

stock held by each stockholder and for which he is liable, and sev-

eral judgment must be rendered against each in conformity there-

with. The liability of each stockholder is determined by the amount
unpaid upon the stock or shares owned by him at the time such

action is commenced, and such liability is not released by any sub-

sequent transfer of stock. And in no other case shall the stock-

holders be individually and personally liable for the debts of the

corporation. The term "stockholder," as used in this section, shall

apply not only to such persons as appear by the books of the cor-

poration to be such, but also to every equitable owner of stock,

although the same appear on the books in the name of another; and

also to every person who has advanced the installments or purchase

money of stock in the name of a minor, so long as the latter remains

a minor; and also to every guardian or other trustee who voluntarily

invests any trust funds in the stock. Trust funds in the hands of a

guardian or trustee shall not be liable under the provisions of this

section by reason of any such investment, nor r,hall the person for

whose benefit the investment is made be responsible in respect to the

stock until he becomes competent and able to control the- same;

but the responsibility of the guardian or trustee making the invest-

ment shall continue until that period. Stock Iield as collateral se-

curity, or by a trustee, or in any other representative capacity, does

not make the holder thereof a stockholder within the -.neaning of

this section, except in the cases above mentioned so as to charge

him with the debts or liabilities of the corporation- but the pledgor

or person or estate represented, is to be deemed the stoci^: holder as

respects such liability.
S' r

. 120:1. U. I.. I ill (I.

HiBtory. I'"l<. -'t'SH; H. 1K90, Sec. itSK.

I.liil.lllly niM.ti siil.Hcrliitlnn. S \.. It. A. 797-n.
r,rr<Mt or tiiinnr«T of HluircM iipnn ll.il.llitv Im unimlil subsi ripl ion. 17 I-.

U. A. '2ir,-n.
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Effect on statutory liability of stockholder who sells his shares of a tech-

nical failure to record the transfer. 11 L. R. A. (ns) 818-n.
Personal liability of executor, administratoi-, or trustee, on corporate stock

belonging to estate oi- trust, hut standing in his name. ,30 L. R. A. (ns) 1092-n.
Does statutory liability of stockholder or officer for debts of corporation

include liability for torts? 22 L. R. A. (ns) 256-n.
Is.suance of stock at discount as affecting stockholder's liability for debts.

8 L. R. A. (ns) 263-n.
Effect of creditor's knowledge that stock was improperly issued as fully

paid upon his right to resort to holder for same. 8 L. R. A. (ns) 271-n.

448. Written consent to meeting. When ill stockholders or

members of a corporation are present at an3/ meeiin,^, however,

called or notified, and sign a written consent thereto on the record

of such meeting", the doings of such meeting are as valid as if had
at a meeting legally called and notilled. The stockholders or mem-
bers of such corporation, when so assembled, may elect officers to

fill all vacancies then existing, and may act upon such other busi-

ness as might lawfully be transacted at regular meetings of tne cor-

poration.
Sec. 1264, R. L,. 1910.

History. Dak. 2934; S. 1890, Sec. 989.

449. Transfer of stock to nonresidents. When the .shares of

stock in a corporation are owned by parties residing out of the State,

the president, secretary and directors of the corporation, before en-

tering any transfer of the shares on its books, or issuing a certificate

thereof to the transferee, may require from the attorney or agent

of the nonresident owner, or from the person claiming under the

transfer, an affidavit or other evidence that the nonresident owner
was alive at the date of the transfer; and if such aft'idavit or other

satisfactory evidence be not furnished, may require from the at-

torney, agent, or claimant, a bond of indemnity, with two sureties,

satisfactory to the off'icers of the corporation, or if not so satisfac-

tory, then one approved by the district judge of the county in which
the principal office of the corporation is situated, conditioned to pro-

tect the corporation against any liability to the legal representatives

of the owner of the shares, in case of his or her death before the

transfer, and if such affidavit or other evidence or bond be not

furnished when required, as herein provided, neither the corpora-

tion nor any officer thereof shall be liable for refusing to enter the

transfer on the books of the corporation.
Sec. 1265, R. L. 1910.
History. Dak. 2935; S. 1S90, Sec. 990.

450. • Change in capital stock. Every corporation may in-

crease or diminish its capital stock at a meeting called for that pur-

pose by the directors, as follows:

First. Notice of the time and place of the meeting stating its

object and the amount.to which it is proposed to increase or diminish

its capital stock, must be personally served on each stockholder

resident in the State, at his place of residence, if known, and if not

known, at the place where the principal office of the corporation is

situateci, and be published in a newspaper published in the county
of such principal place of business, once a week for four weeks
successively.
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Second. The capital stock must in no case be diminished to

an amount less than the indebtedness of the corporation, or the'

estimated cost of the works which it may be the purpose of the

corporation to construct.

Third. At least two-thirds of the entire capital stock must be
represented by the vote in favor of the increase or diminution be-

fore it can be effected.

Fourth. A certificate must be signed by the chairman and
secretary of the meeting, and a majority of the directors, showing
a compliance with the requirements of this section, the amount to

which the capital stock has been increased or diminished, the amount
of stock represented at the meeting and the vote by which the ob-

ject was accomplished.

Fifth. The certificate must be filed in the office of the secre-

tary of state there to be recorded in the book of corporations and
thereupon the capital stock shall be so increased or diminished.

Sixth. The wTitten assent of the holders of three-fourths of

the subscribed capital stock shall be as effectual to authorize the in-

crease or diminution of the capital stock as if a meeting were called

and held, and upon such written assent the directors may proceed
to make the certificate herein provided for.

Sec. 12G6, R. L. 1910.

History. Dak. 2936; S. 1890, Sec. 991.
Power to lncrea.se capital stock of corporations. 38 L. R. A. 616-n.
Right as between owner of capital and income, to increased stock. 16 L. R.

A. 461-n.

ARTICLE V.

CORPORATE RECORDS.

Sec. 451. Record of business transaction.s and meetings.
Sec. 452. Stock and transfer book.

451. Record of business transactions and meetings. All cor-

poratifjns for profit are required to keep a record of all their business

transactions; a journal of all meetings of their directors, members
or stockholders, with the time and place of holding the same,

whether regular or special, and, if special, its object, how authorized,

and the notice thereof given. The record must embrace every act

done, or ordered to be done, who were present and who were ab-

sent; and, if requested by any director, member or stockholder, the

time shall be noted when he entered the meeting or obtained leave of

absence therefrom. On a similar request, the ayes and nays must
be taken on any proposition, and a record thereof made. On a sim-

ilar request the protest of any director member or stockholder to

any action or proposed action, must be entered in full; all such

records to be open to the inspection of any director, member, stock-

holder, or creditor of the corporation.
Sfc. 1207. n. T.. 1910.

Hlrtory. Imk. 29.17; S. 1890. S«t. 992. Rcvl.sion: Second piiraKiiU'li "C ml-
kIiiiiI M<-ii|f,ii niadi- a HPp;ir;itf section.

Clt«a. i;dwnrdH v. I'arKo \- So. I{y., 1 I);ik, r. 19, 33 N. W. 100.
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Best evidence. Those records required to be kept are the best evidence of

tlicir contents. Barnes et al. v. Lynch et al., 9 Okla. 156, 59 Pac. 995.

Secondary evidence of contents not admissible when plaintiff removes best
evidence from court's jurisdiction voluntarily, and makes no effort or excuse for

not producing it. Id. Cilins 10 Kan. 184.

Right of stockliolders to inspect books of corporation. 45 L. R. A. 446-n;

20 L. R. A. (ns) 185-n.

452. Stock and transfer book. In addition to the records

above required to be kept, corporations for profit must keep a book,

to be known as the "Stock and Transfer Book," in which must be

kept a record of all stock, the names of the stockholders or mem- •

bers, alphabetically arran^^ed; installments, paid or unpaid; assess-

ments levied and paid or unpaid, a statement of every alienation,

sale or transfer of stock made, the date thereof, and by and to

whom; and all such other records as the by-laws prescribe. Cor-

porations for relig'ious and benevolent purposes must provide in

their by-laws for such records to be kept as may be necessary. Such

stock and transfer book must be kept open to the inspection of any

stockholder, member or creditor.
.Sec. 1268, R. L. 1910.

History. Dak. 2937; S. 1890, Sec. 991.

Stoct book—evidence—not conclusive to show party was stockholder at time
of bank's failure, in alvsence of a showing that stock books were accurately
kept. Willoughby, Receiver, v. Kelly, 3 9 Okla. 123, 91 Pac. 874.

ARTICLE VI.

DISSOLUTION OF CORPORATIONS.
Sec.
4 53. Dissolution of corporations.
454 Voluntary dissolution.
455. Action for involuntary dissolution, when.
456. Same—leave to bring action.
457. Action against illegal corporations.
458. Judgment of dissolution.
459. Costs.
460. Receiver to be appointed.
461. Judgment to be filed.

462. Lapse of corporation by non-user.
463. Directors trustees on dissolution.
464. Liability of trustees.
465. Revival of corporation.

453. Dissolution of corporations. A corporation is dissolved

:

First. By the expiration of the time limited by its articles of

incorporation.

Second. By involuntary dissolution.

Third. By voluntary dissolution.
Sec. 1269, R. L. 1910.

History. Dak. 2938; S. 1890, Sec. 993. Revision: The original third para-
graph is made a separate section (1270) and a new third paragraph substituted.

Only methods by wliicli dissolution of a corporation may be accomplislied
are tho.se provided in this and tlie following section. Topeka Paper Co. v. Okla.
City Pub. Co., 7 Okla. 220, 54 Pac. 455.

Power of ma.iority of stockholders to dissolve. 2 L. R. A. (ns) 493-n.
Right of minority stockholder to restrain voluntary dissolution of corpor-

ation by directors or other stockholders. 23 L. R. A. (ns) 1177-n.
Power to appoint receivers of corporations when no other relief asked. 20

L. R. A. 210-n.
Period of existence of private corporation. 33 L. R. A. 576-n.

"

42 Okla. 440, 141 Pac. 790.

454. Voluntary dissolution. Voluntary dissolution may be

effected in the following manner:
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First. A corporation may be dissolved by the district court

of tlie county where its office or principal place of business is sit-

uated, upon its voluntary application for that purpose.

Second. The application must be in writin^^, and must set

forth that, at a meeting of the stockholders or members called for

that purpose, the dissotution of the corporation was- resolved upon

by a two-thirds vote of all the stockholders or members, and that

all claims and dernands against the corporation have been satisfied

and discharged.

Third. The application must be signed by a majority of the

board of directors, trustees, or other officers having the manage-
ment of the affairs of the corporation, and must be verified in the

same manner as a complaint in a civil action.

Fourth. If the court is satisfied that the application is in con-

formity with this section, it must order the application to be filed

and that the clerk give not less than thirty nor more than fifty days'

notice of the application, by publication in some newspaper pub-

lished in the county, and, if there are none such, then by advertise-

ment posted up in five of the principal public places in the county.

Fifth. At any time before the expiration of the time of pub-

lication any person may file his objections to the application.

Sixth. After the time of publication has expired, the court

may, upon five days' notice to the persons who have filed objec-

tions or without further notice if no objections have been filed,

proceed to hear and detemiine the application; and if all the state-

ments therein made are shown to be true the court must declare the

corporation dissolved.

Seventh. The application, notices and proof of publication,

objections (if any) and declaration of dissolution, constitute the

judgment roll, and from the judgment an appeal may be taken in

the same manner as in other actions.
Sec. 1270. U. I^. 1!)1().

History. Dak. 2938; S. 18Dt), Sec. 903.
12 (tkla. 440, 141 Pac. 790.

455. Action for involuntary dissolution, when. An action

may be brought by any county attorney, in the name of the State,

on leave granted by the district court, or the judge thereof, for the

purpose of vacating. the charter or the articles of incorporation, or

for annulling the existence of a corporation, other than municipal,

whenever such corporation shall:

First. Offend against any of the laws creating, altering or

renewing such corporation; or.

Second. Violate the provisions of any law, by which such

corporation shall have forfeited its charter or articles of incorpo-

ration, by abuse of its power; or.

Third. Whenever it shall have forfeited its privileges or fran-

chises by failure In exercise its powiMs; or,
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Fourth. Whenever it shall have done or omitted any act

whicli amounts to a surrender of its corporate ri^i^hts, privileges

and franchises; or,

Fifth. Whenever it shall exercise a franchise or privilege not

conferred upon it by law.

And it shall be the duty of any county attorney, whenever he
shall have jeason to believe that any of these acts or omissions can
be established by proof, to apply for leave, and upon leave granted,

to bring the action, in every case of public interest, and also in

every other case in which satisfactory security shall be given to

indemnify the State against the costs and expenses to be incurred

thereby.
Sec. 1271, R. L. 1910.

History. Dak 5346. Revision; This and the following sections, to and
including' Sec. 1277, are taken from tlie Dakota Code of 1887, in order to make
tlie laws regarding tlie dissolution of corporations a harmonious whole; they
were referred to in the first section of this article, as it originally stood, but
were not part of the Oklahoma laws.

456. Same—leave to brin^ action. Leave to bring the action
may be granted upon the application of any county attorney; and
the court or judge may, at discretion, direct notice of such applica-

tion to be given to the corporation or its otficers, previous to grant-

ing such leave, and may hear the corporation in opposition thereto.
Sec. 1272, R. L. 1910.

History. Dak. 5347.

457. Action against illegal corporations. An action may be
brought by any county attorney in the name of the State, upon his

own information or upon the complaint of any private party, against
any association or number of persons acting within this State as a

corporation, without being duly incorporated.
Sec. 1273, R. L. 1910.

History. Dak. 5348.

458. Judgment of dissolution. If it shall be adjudged that a

corporation against which an action shall have been brought pur-

suant to this article has, by neglect, abuse or surrender, forfeited

its corporate rights, privileges and franchises, judgment shall be
rendered that the corporation be excluded from such corporate
rights, privileges and franchises, and that the corporation be dis-

solved.
Sec. 1274, R. L. 1910.

History. Dak. 5357.

459. Costs. If judgment be rendered in such action against

a corporation, or against a person claiming to be a corporation,
the court may cause the costs therein to be collected by execution
against the person claiming to be a corporation, or against the di-

rectors or other ot^'icers of such corporation.
Sec. 1275, R. L. 1910.

History. Dak. 5358.

460. Receiver to be appointed. When such judgment shall be
rendered against a corporation the court has power to restrain the
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corporation, to appoint a receiver of its property, and to take an

account and make distribution tliereof among its creditors; and the

county attorney must, immediately after the rendition of such judg-

men-t, institute proceedings for that purpose.
Sec. 1276, R. L. 1910.

History. Dak. 5359.

461. Judgment to be filed. Upon the rendition of such judg-

ment against a corporation, the county attorney must cause a copy
of the judgment to he tiled forthwith in the office of the secretary

of state, whose duty it shall be to record the same.
Sec. 1277, R. L. 1910.

History. Dak. 5.3 60.

462. Lapse of corporation by non-user. If a corporation

does not organize and commence the transaction of business, or the

construction of its works, within one year from the date of its in-

corporation, its corporate powers cease.
Sec. 1278, R. L. 1910.

History. Dak. 2939; S. 1890, Sec. 994

Corporate existence—not exting'uished until charter of corporation is sur-
rendered or foifeited. Over.^treet & Rock Island Implement Co. v. Citizens'
Bank, 12 Okla. 383, 72 Pac. 379.

42 Okla. 440, 141 Pac. 790.

463. Directors trustees on dissolution. Unless other persons

are appointed by the court, the directors or managers of the affairs

of such corporation at the time of its dissolution are trustees of the

creditors and stockholders or members of the corporation dissolved,

and have full power to settle the affairs of the corporation, and to

collect and pay debts and divide among the stockholders the prop-

erty which remains after the payment of debts and necessary ex-

penses; and for such purposes may maintain or defend actions in

their own names by the style of the trustees of such corporation

dissolved, naming it; and no action whereto any such corporation

is a party shall abate by reason of such dissolution.
Sec. 1279, R. L. 1910.

History. Dak. 2940; S. 1890, Sec. 995.

464. Liability of trustees. The trustees mentioned in the

.preceding section are jointly and severally responsible to the credit-

ors, stockholders and members of the corporation, to the extent of

its property in their hands.
S<-«'. 1280, H. I>. 1910.

History. I);ik. 29 11; S. 1S9, S.-c OOfi.

465. Revival of corporation. A corporation once dissolved

can be revived only by the same power by which it could be created.
J?.-.- IliSI, K. h. 1910.

History. I>ak. 29 12; S. 189(1. Sec. 997.

Ainici.i-; VII.

I'niMMC.X I '( (IM'i MtA'I'H l.\'S.

-•66. l-'oi'iKM > oi |H.r;il lull must (ll<- < I'py iT cliiiinT.

467. MiiHt ;iiii><ilnl rcHldciil ;iKrnl,
•168. Uocfinl iif a|i|iitliiltiient.
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469. Contracts void for noncompliance.
470. Process .served on .secretary of state, when.
471. Scope of article.
472. May not sue without complying.
473. Production of evidence required.
474. Violation of order—penalty.

466. Foreign corporation must file copy of charter. No for-

eign corporation, except created solely for religious or charitable

purposes, shall transact business within this State until it shall have
filed in the oifice of the secretary of state a certified copy of its

charter or articles of incorporation, which shall be recorded in a

book to be kept by the secretary of state for that purpose, and shall

have paid the fees required by law.
Sec. i;^35, R. L. 1910.

History. L. 1909, p. 147; effective June 10, 1909. Revision: "Foreign"
inserted following- "no." as the section plainly applies only to such corporations.
Original section cut into three—Sees. 1335-6-7.

Adopted from Dakota (Sec. 1335, Comp. L. 1909). Keokuk Falls Imp. Co. et
al. v. Kingsland Mfg. Co., 5 Okla. 32, 47 Pac. 484.

Referred to. Ballew v. Young et al., 24 Okla. 182, 188, 103 Pac. 623. Citing
96 Pac. 741.

Old section not in conflict with org-anic act, Sec. 10. Nelson v. Deming Inv.
Co., 21 Okla. 610, 96 Pac. 742. Following 14 Okla. 651, 78 Pac. 105.

Construing- Sec. 1537, Comp. L. 1909. Id.

14S Pac. 1008; 145 Pac. 1125; 139 Pac. 248; 42 Okla. 79, 140 Pac. 1138. Busi-
ness herein held to be interstate, and not to constitute "doing business" here-
under, or under Sec. 1338. 42 Okla. 60, 139 Pac. 1133. 33 Okla. 266, 124 Pac. 1073.

Failure to comply—penalty. Sec. 1538, Comp. L. 1909, does not prohibit
party from suing in courts of state where foreign corporation had not complied
with section, and, where note sued on was executed before statehood. Const. Art.
9, Sees. 43, 44 (Bunn's Ed. Sees. 258, 259), do not apply. Cooper v. Ft. S. & W.
R. Co., 23 Okla. 139, 148, 99 Pac. 785; 2 Dak. 280, 8 N. W. 131; 2 S. D. 596, 51
N. W. 706.

Construing' Sec. 1538 Comp. L. 1909. State Life Ins Co. v. Okla. City. Nat.
Bank et al., 21 Okla. S23. 97 Pac. 574.

Former section construed and applied. Nicoll et ux. v. Midland Savings,
etc., Co., 21 Okla. 591, 96 Pac. 744; Cooper v. Ft. S. & W. R. Co., 23 Okla. 139,
99 Pac. 785.

Foreig-n corporation—^presumption. Presumed that it has complied with
domestic laws. Verdigris River Land Co. v. Stanfleld et al., 25 Okla. 265, 105
Pac. 337.

Boing- business—appointment of ag"ent does not constitute. This is prelim-
inarv step onlv. Verdigris l^JAcr Land Co. v. Stanfleld et al., 25 Okla. 265, 105
Pac. 337.

Rig-lit to do business assailed. A foreign corporation, acting in excess of its
conferred authoritv, mav be questioned as to its authority onlv by the State.
Myatt V. Ponca City Land & Imp. Co., 14 Okla. 189, 78 Pac. 185; 68 L. R. A. 810.

Comity. A foreign corporation, seeking to invoke the doctrine of comity,
must first be possessed of some right, power or privilege in the country of its

domicil, and unless it has both existence and some right or power there, it

cannot be awarded any in a foreign state. Myatt v. Ponca City Land & Imp. Co.,
14 Okla. 189, 78 Pac. 185; 68 L. R. A. 810.

Collateral attack. Foreign corporation complying with this article not sub-
.iect to collateral attack. Higbee v. Aetna Bldg. & Loan Assn., 26 Okla. 327,
109 Pac. 236.

Compelling designation of person upon whom process may be served as a
condition of right to do business. 1 L. R. A. (ns) 558-n.

Recognition or exclusion of foreign corporations. 2 4 L. R. A. 289-n.
Liability of foreign corporation which has complied with conditions of doing

business in State to attachment as nonresident. 31 L. R. A. (ns) 278-n.

467. Must appoint resident agent. Every foreign corpora-

tion shall, before it shall be authorized or permitted to transact

business in this State or continue business therein, if already estab-

lished, by its certificate under the hand of the president and seal of

the company, appoint an agent who shall be a citizen -of the State

and reside at the state capital, upon whom service of process may
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be made in any action in which said corporation shall be a party;

and action may be brought in any county in which the cause of

action arose, as now provided by law. Service upon said agent shall

be taken and held as due service upon said corporation; and such

certiticate shall also state the principal place of business of such

corporation in this State, with the address of the resident agent.
Sec. 1336, R. L. 1910.

History. L. 1909, p. 147; effective June 10. 1909.

Process—service made upon ag°ent personally or by leaving same at hi;
usual place of residence under terms of former section. State Life Ins. Co. v.

Okla. City Xat. Banlt et al.. 21 Okla. 823, 97 Pac. 574.
Service—purely a statutory provision. At common law there is no way in

which process can be served. Nelson v. Deming Inv. Co., 21 Okla, 610, 96 Pac. 742.
42 Okla. 79. 140 Pac. 1138. Doing business. 34 Okla. 229, 124 Pac. 972.

468. Record of appointment. A duly authenticated copy of

the appointment and commission of such agent shall be filed and
recorded in the office of the secretary of state, for which a fee there-

for of one dollar shall be paid to the secretary and a like fee of one
dollar for each subsequent appointment of any agent so filed. A
certified copy of the appointment of said agent under the hand and
seal of the secretary of state shall be sufficient evidence of the ap-

pointment of said agenf in any court. The secretary of state shall

prepare a list for distribution giving the names of all corporations

with the name of their agent, showing the address of the agent by
street and number, and shall include the same in his biennial report

to the governor.
Sec. 1337, R. L. 1910.

History. L. 1909 p. 148; effective June 10, 1909.

469. Contracts void for noncompliance. If any such foreign

corporation shall fail to comply with the foregoing provisions of

this article, all its contracts with citizens of this State, entered into

after the approval of this article, shall be void as to the corporation,

and no court of this State shall enforce the same in favor of the

corporation.
Sec 133S. R. L. 1910.

History. T.. \uuu, p. 118; effective June 10. 1909.

Construed—does not apply to contract of employment entered into between
cfii poiation and its fiduciary agents in another state before corporation com-
menced to do business in Indian Territor.v. This decision undei- Act Congi'es^,
1901, 31 Stat. 795, similar to above section. Verdigris River Land (^o. v. Stan-
field et al., 25 Okla. 265, 105 Pac. 337.

Valldilv of contracts of foreign corjiorations before gc>tting pei'mis-^ion to
do business. 1 L. R. A. (ns) 1041-n.

Imr>osition of penalty as affecting validity of contract made by foreign
corporation without complying witli tiie statutory conditions of doing business.
1 L. R. A. (ns) fiSS-n.

Right to can<ellatir)n of contract made witli foreign corporation because
It lias not complied witli the laws entitling it to do business within llie State.
21 L. R. A. (ns) 7<»7-n.

Knforcoablllty In federal court, or court of another state, of n contract made
by a foreign corrirtratlon wliicli had not c-omplied with the conditions of doing
buHlness within the Slate. 20 L. R. A. (ns) !l!)9-n.

Knforriildlll V of sid)Scrlptlon to stock of foreign corporation tli:it lias not
<ompll<d with loial l;iws. 29 I.,. R. A. (ns) 92-n.

i:!'' ]•:<< 1132; tl <»klfi. IK,. l:!7 J';i<-. :>r.2.

470. Process served on secretary of state, when. In all

cases where a cause of action shall accrue in a resident <ir citi/en

of the State of Oklahoma, by reason of any contract with a foreign
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corporation doing business in this State, or wiiere any liability on
the part of such foreign corporation shall accrue in favor of any
citizen or resident of this State^ whether in tort or otherwise, and
such foreign corporation has not designated- an agent in this State

upon whom process may be served or has not an officer continu-

ously residing in this State, upon whom summons or other process

.may be served so as to authorize a personal judgment, service of

summons or other process may be had upon the secretary of state,

and such service shall be sufficient to give jurisdiction of the person

to any court in this State having jurisdiction of the subject matter,

whether sitting in the county where the secretary of state is served

or elsewhere in the State.
yei'. 1339, R. L. 1910.

History. L. 1909, p. 148; effective June 10, 1909. Revision: "Doins busi-
ne.s.s in thi.s State" inserted, as the statute could go no further than that and the
section apparently only contemplates such corporations.

Construed. Nelson v. Deming Inv. Co., 21 Okla. 610, 96 Pac. 742.

Service of process. See L. 1910-11, p. 46, for cumulative act relating to
service on foreign corporations and suits against saine.

Orig-inal section (Wilson's St. Sec. 1227) amended Sec. 1169, S. 1893. Bes
Line Con. Co. v. Schmidt, 16 Okla. 429. 85 Pac. 711.

Service must be made on ag-ent. Construction of old statute. Bes Line Con.
Co. V. Schmidt, 16 Okla. 429, 85 Pac. 711.

Same—if made on some other person, irregfular. Id.
Who is managing agent of foreign corporation for purposes of service of

process. 4 L. R. A. (ns) 4 60-n.
Exclusiveness of mode of service provided by statute requiring foreign

corporations to designate person upon whom service of process may be made.
5 L. R. A. (ns) 298-n.

Who may be served with process in suit against a foreign corporation. 23
L. R. A. 490-n.

Service on insurance commissioner for foreign company. 23 L. R. A. 499-n.
Revocation by foreign corporation of appointment of attorney or agent to

receive service of process. 30 L.R. A. (ns) 678-n.
150 Pac. 1067.

471. Scope of artide. This article shall not be effective in.

cases where its enforcement would conflict with the powers of con-
gress or the federal laws to regulate commerce between the states.

Sec. 1340, R. L. 1910.

History. L. 1909, p. 148; effective June 10, 1909. Revision: Originally
pai-t of preceding section.

41 Okla. 116, 137 Pac. 352.
42 Okla. 79, 140 Pac. 1138.

472. May not sue without complying. No foreign corpora-

tion, as above detined, which shall fail to comply with this article,

can maintain any suit or action, either legal or equitable, in any of

the courts of this State, upon any demand, whether arising out of

contract or tort.
Sec. 1341. R. L. 1910.

History. L. 1909, p. 148; effective June 10, 1909.

Action—petition—demurrer. Petition, if otherwise sufficient, need not show
that it has complied with law re::;pecting right to do business. White Sewing
Mach Co. V. Peterson et al., 23 Okla. 361. 100 Pac. 513.

Right of foreign corporation to prosecute or defend pending actions after
dissolution vmder statutes of domicil or forum. 32 L. R. A. (ns) 451-n.

Same. To defend action. 17 L. R. A. (ns) 1117-n.
Effect, upon right of foreign corporation to maintain suit, of compliance

with local law after suit is instituted. 23 L. R. A. (ns) 492-n.
41 Okla. 116, 137 Pac. 352.

473. Production of evidence required. It is hereby made the

duty of every foreign corporation doing business in the State of
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Oklahoma in any action pending in any court of record witliin the

State, wherein the State of Oklahoma or any of its officers in their

official capacity are parties, upon the application of the State or

said officers, and upon the order of the presiding judge of said court,

authority for which is hereby conferred, upon reasonable notice, at

a time and place within the State to be fixed by said court, to cause

to appear for examination and inspection any of its officers, agents,

books and papers.
Sec. 1342, R. L. 1910.

History. L,. 1910, p. 165; effective March 24, 1910. Revision: Minor
change.^ in language, for clearness; "conferred" substituted for "vested."

474. Violation of order—penalty. Any such foreign corpo-

ration failing or refusing to comply with the order named in the

preceding section shall be fined in any sum not less than fifty dol-

lars nor more than five hundred dollars, and each separate day
such corporation fails or refuses to comply with such order shall

constitute a separate offense.
Sec. 1343- R. L. 1910.

History. L. 1910. p. 165; effective March 24, 1910. Revision: Minor
changes in language.

ARTICLE Vlll.

DOMICILE OF BUSINESS CONCERNS—VENUE OF ACTIONS.
Sec.
475. Domicile of business houses.
476. Penalty for declaration of foreign domicile.
477. Same—duty of judge.
.478. Same—forfeiture of license.
479. Punishment for conducting business after license revoked.
480. Effect of article on eminent domain.
481. Venue of actions against domestic corporations.
482. Actions against transpoi-tation or transmission companies.
483. Actions against foreign corporations and non-residents.
484. Service of summons on corporation.
485. Agent to receive service in each county.
4S6. Appointment to be recoi-ded. v

487. Service where no agent appointed.
488. Venue of actions and sei-vice of process—foreign corporations.
489. Corporation's non-compliance with law—venue—process.
490. Same—effect of levocation of charter. .

491. Act mer<dy cuiniilative.

475. Domicile of business houses. The domicile of every

person, lirm or corporation conducting a business in person, by

agent, through an olfice, or otherwise transacting business within

the Slate of Oklahoma, and which has complied w'dh or may com-
ply with the Constitution and laws of the State of Oklahoma, shall

be for all purposes deemed and held to be the State of Oklahoma.
See. 4005. U. L. 1910.

History. I.. 1907-8, p. 215.
?,() Okla. 235, 119 Pac. 973.
31 Okla. 384, 120 Pac. 969.
40 Pac. 640, 49 Am. St. 264.

476. Penalty for declaration of foreign domicile. I he li-

cense or charter to do bu.siiiess within the State of Oklaiioma of

every person, linn or corporation conducting a business in person,

by agent, through an office or otherwise transacting business -within

said State of Oklahoma, who shall claim or declare in writing before
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any court of law or equity within said State of Oklalioma, domicile
within another state or foreign country, shall, upon such declara-

tion, be immediately revoked.
Sec. 4GGG, li. I.. lUJU.

History. L. 1UU7-8, p. 215.

477. Same—duty of judge. It shall be the duty of the judge
of any court in which any declaration or claim of domicile within

another state or foreign country is filed, to report to the secretary

of state and to furnish said secretary of state with an authenticated

copy of any claim or declaraion in writing made or tiled, declaring

domicile within another state or foreign country.
Sec. 4667, H. L. 1910.

History. L. 1907-8, p. 215.

478. Same—forfeiture of license. The secretary of state,

immediately upon the receipt of the copy of the claim or declara-

tion of any person, tirm or corporation as aforesaid, shall declare

the license or charter of any person, tirm or corporation so filing

said claim or declaration, forfeited and revoked.
Sec. 4668, R. L. 1910.

History. L. 1907-8, p. 215.

479. Punishment for conducting business after license

revoked. Any person, firm or corporation conducting a business

in person, by agent, through an oti'ice, or otherwise transacting

business within the state of Oklahoma, whose license to do busi-

ness within said state of Oklahoma shall have been revoked as

aforesaid, shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, shall be fined in any sum not less than one
ihousand dollars nor more than five thousand dollars for each day
or part thereof they shall so conduct a business after the revoca-

tion of their license to do business within this State as aforesaid.
Sec. 4669, R. L. 1910.

History. L. 1907-8, p. 215.

480. Effect of article on eminent domeiin. Nothing in this

article shall be construed to allow any corporation organized under
the law of any other state, territory or foreign country to exercise

the right of eminent domain in the State of Oklahoma.
Sec. 4670, R. L. 1910.

History. L,. 1907-8, p. 216.

The foregoing article, effective May 26, 1908. Held uncon-stitutional in St.
L. & S. l<\ R. Co. V. Cros.s 171 Fed. 480.

481. Venue of actions against Domestic corporations. An
action, other than one of those mentioned in first three sections

of this article, against a corporation created by the laws of this

State, may be brought in the county in which it is situated, or has
its principal office or place of business, or in which any of the
principal officers thereof may reside, or be summoned, or in the
county where the cause of action or some part thereof arose.

Sec. 1, Ch. 83, S. L. 1913, amending Sec. 4, Art. 1 Ch. 68, S. L. 1907-S.

Origrinal sections cited, construed and applied. State Life Ins. Co. v. Okla.
City Nat. Banlv et al., 21 Okla. 823, 97 Pac. 574.
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482. Actions against tremsportation or transmission com-
pemies. Actions may be commenced against any transportation or

transmission company in the county where any person resides upon
whom service of summons is authorized to be made, irrespective of

the order in which such persons are named in this chapter, and ir-

respective of the residence of any superior ot^'icer or authorized

person upon whom service of summons may be had; or in the

county where the cause of action, or some part thereof, may have
accrued; or, in any county through which or into which the Hues of

road or any part of the structure of such company may be, or

passes; and the phiintitf may elect in which county he will bring

the action.
Sec. -1675, R. L. 1910.

History. L. iy07-S, p. 591. Revision: Superfluous language omitted.

Under old section, (similar liereto) held, it applied to railroad company not
owning tracl<s, but operating tiains over same. Hannibal & St. J. R. Co. v.

Kanalev, 38 Kan. 1, 17 Pac. 324.
32 Okla. 665, 123 Pac. 428.

483. Actions against foreign corporations and non-residents.

in addition to the other counties in which an action may be brought
against a non-resident of this State, or a foreign corporation, such

action may be brought in any county in which there may be prop-

erty of, or debts owing to, such defendant, or where such defendant

may be found; if such defendant be a foreign insurance company,
the action may be brought in any county where such cause of ac-

tion, or any part thereof arose, or where the plaintiti" resides, or

where such company has an agent.
Sec. 4677, R. L. 1910.

History. S. 1893, Sec. 3927, as amended by L. 1907-S. p. 592.

Applied. Carney et al. v. Taylor, 4 Kan. 17N. Followed in Taylor v. Carney
et al.. 1 Kan. 542.

Foreign corporation—may be sued in states other than that where created in
certain ca-ses, as wlien it sends its officers or agents into another state to trans-
act official business. Xorth Mo. R. R. Co. v. Akers, 4 Kan. 453, 96 Am. Dec. 183.
Modifying dictum in ID .lohns. 5.

No jurisdiction accjuired of foreign corporation where only jtropert.v which
garnisbet; has belonging to defendant is withimt tlic state. A\'heat v. Platte
City & l''t. I). R. Co. et al., 4 Kan. 37i).

Action for recovery of m.oney ag°ainst non-resident may be brought in any
county in which lUfendant may Ije found, or ba-^ property sub.iect to i>ayment of
debts. Robart v. Republic iiiv. Co.. 49 Kan. 94. 30 Pac. ISO.

.;2 nuia. 665. 123 Pac. 128.

484. Service of summons on corporation. .A. summt^ns
against a corporation may be served upon the president, mayor,
chairman of the board of directors, or trustees, or other chief of-

ficer, or upon an agent duly appointed to receive service of process;

or, if its chief olTicer is not found in the county, upon its cashier,

treasurer, secretary, clerk or managing agent; or, if none of the

aforesaid olficers can be found, by a copy left at the office or usual

place of busine.ss of such corporation, with the person having charge

(hereof.
Hi'i- 1715, R. 1.. 1910.

Klstory. Kan. 4117: S. 1893. Sec :i!M2. Kevislini: .Vgciit for service
irirlii'b'cl. Ill bsirinrinl'/.c wHIi .Scr', 1335. el se(|.

S-.- :ils<. Sec, 1713, notC'H, R. L. 1910.

2f)6
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Service on secretary—sliowing-. Section construerl. Service on secretary

defective, wiiere president wiihin county. Cunningham Commission Co. v.

Rorer Mill & Elevator Co., 'ir, Okla. ]:!3, 105 Pae. 676. Following 22 Okla. 689,
98 Pac. 94 9.

Why service was not made upon one of chief officers mentioned in statute
must he .shown 1)V i-clurn, before return showing service upon any of tlie other
officials named can be uplield. St. I.. & S. !•". H. Co. v. Clark, 17 Okla. 562, 87
Pac. 430.

Return must show that chief officer was not in countv. Ozark Marble (^o.

v. Still, -li Okla. 559, 10;5 Pac. 586.

Same—officer's return may he amended to conform to the facts. Id. Fol-
lowing 1 Kan. 561.

Service on agrent not gfood, wliere he is in the state, unless authority existed
undei- the law. St. Clair v. Cox, lOG U. S. 350. I'T L. I'M. 222.

Same—after company has ceased to do business, service not good. Id.

Under Indian Territory laws, return of summons stating it was served upon
a named person (general manager), without showing that certain officers were
absent from countv, was void. Ravia Granite Ballast Co. v. Wilson, 22 Okla.
689, 98 Pac. 949.

KANSAS.
Service failing" to show that person upon whom made was one of the officers

named, is not good under this section. Dickerson v. B. & M. R. R. Co., 43 Kan.
702, 23 Pac. 936.

Same—not showing' it was upon any person named as service agent of a
railroad company, insufficient under this section "and Sees. 4717-4719. Id.

Right to serve process in an action against corporation upon non-resident
officer who is within state as a party or witness. 2 4 L. R. A. (ns) 276-n.

37 Okla. 286, 132 Pac. 891.

485. Agent to receive service in each county. Every rail-

road company and every stage company doing- business in this State

or having agents doing business therein for such company, is hereby
required to designate some person residing in each county into

which its railroad line or stage route may or does run, or in which
its business is transacted, on whom all process and notices issued

by any court of record or justice of the peace of such county may
be served.

Sec. 4717, R. L. 1910.

History. Kan. 4148; S. 1893, Sec. 3943.

Construed. St. L. & S. F. R. Co. v. Clark, 17 Okla. 562, 87 Pac. 430.

KANSAS.
Construed. See Sec. 4715, notes.

Cited. A. T. & S. F. R. Co. v. Sage, 49 Kan. 524, 31 Pac. 140.

Applies to railroad company not owning- tracks, but running trains thereon
as lessee. H. & St. .J. R. Co. v. Kanaley, 39 Kan. 1, 17 Pac. 324.

Service by leaving copy with ticket ageUt at depot, g"ood, where company
had designated no agent in county. M., K. & T. Ry. Co. v. Crowe, 9 Kan. 496.

Admission or waiver of service by statutory agent of corporation appointed
to receive service. 2 L. R. A. (ns) 389-n.

39 Okla. 192, 201, 134 Pac. 949.

486. Appointment to be recorded. In every case such rail-

road company and stage company shall tile a certificate of the ap-

pointment and designation of such person, in the office of the clerk

of the district court of the county in which such person resides; and
the service of any process upon the person so designated, in any
civil action shall be deemed and held to be as effectual and com-
plete as if service of such process were made upon the president or

other chief officer of such company. Any railroad company or

stage company may revoke the appointment and designation of such

person upon whom process may be served, as hereinbefore nro-
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vided, by appointing" any other person qualified as above specified,

and filing a certificate of such appointment, as aforesaid; but every

second or subsequent appointment shall also designate the person

whose place is filled by such appointment.
- Sec. 4718, R. L. 1910.

History. Kan. 4149; S. 1893. Sec. 3944.

Cited and applied. St. L. & S. F. R. R. Co. v. Clark, 17 Okla. 562, 87 Pac. 430.

Old section referred to. Bes Line Con. Co. v. Schmidt, 16 Okla. 429, 85
Pac. 711.

KANSAS.
Construed. See Sec. 4715, notes.

487. Service where no agent appointed. If any railroad or

stage company fail to designate or appoint such person, as provided

and required in the preceding sections, such process may be served

on any local superintendent of repairs, freight agent, agent to sell

tickets, or station keeper, of such company, in such county or such

process may be served by leaving a copy thereof, certified by the

officer to whom the same is directed to be a true copy, at any depot
or station of such company in such county, with some person in

charge thereof, or in the employ of such company, and such service

shall be held and deemed complete and elf'ectual.
Sec. 4719, R. L. 1910.

History. Kan. 4150; S. 1893. Sec. 3945.

Construed. St. L. & S. F. R. Co. v. Clark,' 17 Okla. 562. 87 Pac. 430.

Old section referred to. Bes Line Con Co. v. Schmidt, 16 Okla. 429, 85 Pac.
711.

Station—under facts in this case, held, there was no such "station" as con-
templated in the statute. C. R. I. & P. Co. v. Groves et al., 7 Okla. 315. 54
Pac. 484.

KANSAS.
Construed. See Sec. 4715, notes.

Applies only to process strictly so called, and does not apply to notice
prepared and served l)y the party and not issued by or upon the order or at the
instance of the court. K. P. Ry. Co. v. Thacher et al., 17 Kan. 92.

488. Venue of actions and service of process—foreign cor-

porations. Any foreign corporation, doing Inisiness in the State

of Oklahoma, and any person now or hereafter having any cause
of action against such corporation, arising on contract, tort, or

otherwise, may file suit in any 'county in the State of Oklahoma
where the plaintiff resides or where said corporation has its prin-

cipal place of business, or has property, or in any county where
said corporation has an agent appointed upon whom service of

summons or other process may be had.
Sec. 1, Ch. 26, S. L. 1910-11.

489. Corporation's non-compliance with law— venue—
process. Any toicign coiporalioii, doing business in the Slate of

Oklahoma, having failed eitiier to appoint an agc'iit upon whom
service of summons or other process may be had, or failed to tile

in the office of the secretary of stale a duly authenticated copy of

its articles of incorporation or charter, or having failed to pay
the license fee as required by law, then in the event of said foreign

cr)rporation having failed to comply with any of the provisions of
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the law as above referred to, any person now or hereafter having
any cause of action against any foreign corporation may tile suit

against said foreign corporation in any county in the State and
service of summons or any process upon the secretary of state

shall be sufficient to give jurisdiction of the person to any court in

this State having jurisdiction of the subject-matter.
See. 2, Ch. 26, S. L. 1910-11.
See 42 Okla, 811, 113 Pac. 41.

490. Same—effect of revocation of charter. Any foreign cor-

poration having complied with the law by appointing an agent upon
whom service of summons or other process may be had, or by
filing an authenticated copy of its articles of incorporation or charter

with the secretary of state, or having paid the license fee as re-

quired by law, and heretofore the charter of sai'd corporation hav-
ing been revoked by the secretary of state or other proper ofli'icer,

or if the charter of any foreign corporation should hereafter be
revoked by the secretary of state or other proper officer, then any
person having now or hereafter any cause of action against such
foreign corporation, may file suit against said foreign corporation
in any county in the State of Oklahoma and service of summons
or other process upon the secretary of state shall be sufficient to

give jurisdiction of the person to any court in this State having
jurisdiction of the subject-matter, and under the provisions of this

act jurisdiction is hereby conferred upon any court having jurisdic-

tion of the subject-matter, sitting in any county in this State, whether
it be in the county where the secretary of state is served or resides,

or elsewhere in said Sate.
Sec. 3, Ch. 2G, S. L. 1910-11.

491. Act merely cumulative. This act is intended co be
cumulative and in addition to any other law heretofore passed on
the same subject, and shall not repeal any law on this subject.

Sec. 4, Ch. 26, S. L, 1910-11.

ARTICLE IX.

FRAUDS—CONTRIBUTING TO POLITICAL CAMPAIGNS.
Sec.
492. Forgery of public and corporate seals.
493. Fraud in subscription of stock.
494. Fraud in procuring organization of stock company.
495. Unauthorized use of names.
496. Omitting to enter receipt.
497. Destroying or falsifying books.
498. Publisliing false reports of corporation.
499. Refusing to permit inspection of books.
500. Insolvencies deemed fraudulent.
501. How punishable.
502. Violation of duty by officer of corporation.
503. Directors presumed to have knowledge.
504. Director presumed to have assented, when.
505. Same—when director was absent from meeting.
506. Foreign corporation no defense.
507. Director defined.
508. Fraudulent advertising.
.509. Corporation prohibited from contributing to political campaigns,
510. Employees to be allowed time to vote.
511. Corporate contributions to campaign funds.
512. other offenses by corporations.
513. Same—by agents.
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492. Forgery of public and corporate seals. Any person
who, with intent to defraud, forges, or counterfeits the great or

privy seal of this State, the seal of any public otfice authorized by
law, the seal of any court of record, or the seal of any corporation

created by the laws of this State, or of any other state, government
or country, or any other public seal authorized or recognized by the

laws of this State, or of any other state, government or country, or

who falsely makes, forges or counterfeits any impression purporting

to be the impression of any such seal, is guilty of forgery in the

second degree.
Sec. 2623, R. L. 1910.

History. Dak. 6751; S. 1890, Sec. 2369. Revision: "Including judge of
probate seals" stricken, as the county courts in this State are courts of record.

493. Fraud in subscription for stock. Any person who signs

the name of a fictitious person to any subscription for, or agreement
to take stock in any corporation, existing or proposed, and every
person who signs, to any subscription or agreement, the name of

any person, knowing that such person has not means or does not

intend in good faith to comply with all the terms thereof, or under
any understanding or agreement that the terms of such subscrip-

tion or agreement are not to be complied with or enforced, is guilty

of a misdemeanor,
Sc-c. 2721. R. L. 1910.

History. Dak. 6841; S. 1890, Sec. 2472.

494. Fraud in procuring organization of stock company. Any
officer, agent or clerk of any corporation, or of any persons pro-

posing to organize a corporation, or to increase the capital stock

of any corporation, who knowingly exhibits any false, forged or

altered book, paper, voucher, security or other instrument of evi-

dence to any public orticer or board authorized by law to examine
the organization of such corporation, or to investigate its afl'airs,

or to allow an increase of its capital with intent to deceive such

officer or board in respect thereto, is punishable by imprisonment
in the penitentiary not exceeding ten years, and not less than three

years.
Soc. 2722, K. L. 1910.

History. Dak. 6842; S. 1890, Sec. 2473.

495. Unauthorized use of names. Any person who, without

being auliiori/cd so U) do, subscribes llie name of another to, or

inserts the name of another in any prospectus, circular or other ad-

vertisement or announcement of any corporation or joint stock

association existing or intended to be formed, with intent to permit

the same to be published, and thereby to lead persons to believe that

the person whose name is so subscribed is an ollicer, agent, member
or promoter of such corporation or association, is guilty of a mis-

demeanor.
Soc. L'723. I{. I.. 1910.

History. Dak. O.HU: S. 1S90. Sec. 2747.
Vallfllly of HuliHcrliilUm Imhiretl hy fnlHc stalcmrnts Ui.it certain otlior

pcrnnnn worf lo IrivcHl III Ihc cnltfrprlHC 29 L. IX, A, (ns) 477-n.
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486. Omitting to enter receipt. Any director, officer or agent
of any corporation or joint stock association, wlio knowingly re-

ceives or possesses liimself of any property of sucii corporation or

association, otlierwise tlian in payment of a just demand, and wlio,

with intent to defraud, omits to make or cause or direct to be made,
a full and true entry thereof in the hooks or accounts of such cor-

poration or association, is guilty of a misdemeanor.
Sec. 2124, K. L. 1910.

History. Dak. 6851; S. 1890, Sec. 2482.

497. Destroying or falsifying books. Any director, officer,

agent or member of any corporation or joint stock association, who,
with intent to defraud, destroys, alters, mutilates or falsifies any of

the books, papers, writings or securities belonging to such corpora-
tion or association, or makes or concurs in making any false entry,

or omits or concurs in omitting to make any material entry in any
book of accounts, or other record or document kept by such cor-

poration or association, is punishable by imprisonment in the peni-

tentiary not exceeding ten years and not less than three, or by im-
prisonment in a county jail not exceeding one year, or by line not
exceeding five hundred dollars, or by both such fine and imprison-

ment.
Sec. 2725, R. L. 1910.

History. Dak. 6852; S. 1890, Sec. 2483.

498. Publishing false repofts of corporation. Any director,

officer or agent of any corporation or joint stock association, who
knowingly concurs in the making, or publishes any written report,

exhibit or statement of its affairs or pecuniary condition, containing
any material statement which is false, other than as are mentioned
in sections 2722 and 2723, or wilfully refuses or neglects to make
or deliver any written report, exhibit or statement required by law,

is guilty of a misdemeanor.
Sec. 2726, R. L. 1910.

History. Dak. 6853; S. 1890, Sec. 2484.
False .statements In reports required by statute to be made to pubHc officers

as basis of action by individuals at common law for deceit against officers or
directors personally. 6 E. R. A. (ns) 872-n.

499. Refusing to permit inspection of books. Any officer or

agent of any corporation having or keeping an office within this

State, who has in his custody or control any book, paper or docu-
ment of such corporation, and who refuses to give to a stockholder
or member of such corporation, lawfully demanding, during office

hours, to inspect or take a copy of the same, or any part thereof, a

reasonable opportunity so to do, is guilty of a misdemeanor.
Sec. 2727, R. L. 1910.

History. Dak. 6854; S. 1890, Sec. 2485.
Right of stockholder to inspect books of corporation. 20 L. R. A. (ns) 185n;

30 L. R. (ns) 291-n.

500. Insolvencies deemed fraudulent. Every insolvency of

a moneyed corporation is deemed fraudulent unless its affairs ap-

pear, upon investigation, to have been administered fairly and
legally, and generally with the same care and diligence that agents
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receiving a compensation for their services are bound by law to

observe.
Sec. 2728, R. L. 1910.

History. Dak. 6855; S. 1890, Sec. 2486.

501. How punishable. In every case of a fraudulent insol-

vency of a moneyed corporation, every director thereof who par-

ticipated in such fraud, if another punishment is prescribed therefor

by this chapter, or any of the acts which are specified as continuing

in force, is guilty of a misdemeanor.
Sec: 2729, R. L. 1910.

History. Dak. 6856; S. 1890. Sec. 2487.

502. Violation of duty by officer of corporation. Any di-

rector of any moneyed corporation who wilfully does any act, as

such director, which is expressly forbidden by law, or wilfully omits

to perform any duty expressly imposed upon him as such director,

by law, the punishment for which act or omission is not otherwise

prescribed by this article, or by some of the acts which it specifies

as continuing in force, is guilty of a misdemeanor.
Sec. 2730, R. L. 1910.

History. Dak. 6857; S. 1890. Sec. 2488.

Liability of directors to tlie corporation. 55 L. R. A. 751-n.
Personal liability of officer for act or transaction in excess of corporate

powers or in violation of law. 6 L. R. A. (ns) 1003-n.
Jurisdiction of equity over suits by a corporation or its representative to

hold the directors or officers liable for losses occasioned by their fraud, bad
faith, or negligence. 8 L. R. A. (ns) 739-n.

503. Director presumed to have knowledge. Any director of

a corporation or joint stock association is deemed to possess such a

knowledge of the atTairs of his corporation, as to enable him to

determine whether any act proceeding or omission of its directors,

is a violation of this article.
Sec. 2731, R. L. 1910.

History. Dak. 6858; S. 1890, Sec. 2489.
How far corporation charged with knowledge of managing officer engaged

in illegal act. 2 L. R. A. (ns) 993-n.

504. Director presumed to have assented, when. Any di-

rector of a corporaliun ur joiiU slock association, who is present at

a meeting of the directors at which any act, proceeding or omission

(jf such directors, in violation of this article occurs, is deemed to

have Concurred therein, unless he at the time causes, or in writing

requires, his dissent therefrom to be entered in the minutes of the

directors.
.-^(•1. 2732, R. I.. 1910.

HlBtory. D;ik. OK.",!); S. 1K9(), S^c 2 190.

505. Same—when director was absent from meeting. Any
director of a corporation or joint stock association, although not

present at the meeting of the directors at which any act, proceeding
or r)mission of such directors, in violation of this article, occurs, is

deemed to have concurred therein, if tiie facts constituting such

violation appear on the record i»r niimilcs ot the proceedings of the

board of directors, and he remains a director oi the same company
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for six months thereafter, and does not, within that time, cause or in

writing require his dissent from such illegality to be entered in the

minutes of the directors.
Sec. 2733, R. L. 1910.

History. Dak. 6860; S. 1890. Sec. 2491.

506. Foreign corporations no defense. It is no defense to

a prosecution for a violation of the provisions of this article, that

the corporation was one created by the laws of another state, gov-
ernment or country, if it was one carrying on business, or keeping
an oliicer thereof, within this State.

Sec. 2734, R. L. 1910.

History. Dak. 6861; S. 1890, Sec. 2492.

507. Director defined. The term "director" as used in this

article embraces any of the persons having by law the direction or

management of the affairs of a corporation by whatever name such
persons are described in its charter, or known by law.

Sec. 2735, R. L. 1910.

History. Dak. 6862; S. 1890, Sec. 2493.

508. Fraudulent advertising—misrepresenting wares—pen-
alty. That any person, firm, corporation or association who, with
intent to sell or in any wise dispose of merchandise, securities, ser-

vice or anything offered by such person, firm, corporation or asso-

ciation, directly or indirectly, to the public for sale or distribution,

or with intent to increase the consumption thereof, or to induce
the public in any manner to enter into any obligation relating

thereto, or to acquire title thereto, or an interest therein, makes,
publishes, disseminates, circulates or places before the public, or

causes directly or indirectly to be made, published, disseminated,

circulated or placed before the public in this State, in a newspaper
or other publication or in form of a book, notice, handbill, poster,

bill, circular, pamphlet or letter, or in any other way, an adver-
tisement of any sort regarding merchandise, securities, service or

anything so offered to the public, which advertisement contains any
assertion, representation or statement of fact which is untrue, known
by him to be deceptive or misleading, shall be guilty of a misde-
meanor and on conviction thereof shall be punished by a fine of not
less than $10.00 nor more than $50.00 or by imprisonment in the
county jail not exceeding twenty (20) days, or both such line and
imprisonment.

Sec. 1, Ch. 61, S. L. 1915.

509. Corporations prohibited from contributing to political

campaigns. No corporation organized or doing business in this

State shall be permitted to influence elections or official duty by
contributions of money or anything of value.

Sec. 40 (257), Art. 9, Con.st

510. Employees to be allowed time to vote. Every corpo-
ration, firm, association or individual who, on election day, has an
elector employed or in his service, and every foreman, superinten-
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dent or other person in charge of employees, shall grant each of

said employees two hours of time during the period when the elec-

tion is open in which to vote, and if such employee be in the county

or at such distance from the voting place that more than two hours

are required in which to attend such elections, then he shall be al-

lowed a suliicient time in which to cast his ballot, and such corpora-

tion, firm, or association, individual, foreman, superintendent or

other person in charge of such laborors, shall select the hours which
such employees are to be allowed in which to attend such elections,

and shall notify each of the employees which hours they are to have
in which to vote, and any corporation, firm or association, individ-

ual, foreman or superintendent who fails to so notify such employees
as herein provided, shall be deemed guilty of a misdemeanor, and
upon conviction shall be fined not less than fifty nor more than five

hundred dollars for each elector whom they failed to so notify, and
any individual with such electors employed, or foreman or superin-

tendent, who fails to so notify such employee, shall in addition to

said fine, be, upon conviction, imprisoned in the county jail not less

than two nor more than six months.
Sec. 3137, R. L. 1910.

History. L. 1907-8, p. 348.

511. Corporate contributions to campaign funds. No cor-

poration chartered under the laws of this State, or foreign corpora-

tion admitted to do business in this State, shall contribute to any
campaign fund of any political party of this State or to any other

person for the benefit of such party or its candidates, nor shall the}',

through any agent, officer, representative, employee, attorney, or

any other person or persons, so contribute. Nor shall any such

corporation, except a banking corporation in this State directly or

through any other person, make any loan of money, or anything of

value, or give or furnish any privilege, favor or other thing of

value to any political party, or to any representative of a political

party, or to any other person for it, or to any candidate upon the

ticket of any political party. Any agent, employee, representative,

ofTicial, attorney, or any other person, who acts for a corporation

in extending any of the benefits herein prohibited, shall be guilty of

a misdemeanor, and upon conviction shall be fined not less than

fifty nor more than one thousand dollars, and imprisonmenl in the

county jail not less than thirty nor more than one hundred and

twenty days: Provided, that the provisions of this section shall

apply to non-partisan candidates.
.'<.<. :!i:!K, u. I.. 19I0.

HlBtory. L. i;iii7-H. ],. :; is.

512. Other offenses by corporations. Any corporation,

whether cliartcred under tlie laws of this State, or of a foreign state,

and which has been permitted to do business herein, which, through

its officials, employees, agents attorneys, representatives or some
other person or in any other manner, directly or indirectly, influences

or attempts to inlUience, by bribe, favor, promise, inducement,

214 ^



EMPLOYEES

threat, intimidation, importuning or beseeching to control the vote

of any employee or other person shall be deemed guilty of a mis-

demeanor, and upon conviction shall be fined not less than five

hundred nor more than five thousand dollars, and the person or

persons so acting for such corporation in the violation of this sec-

tion shall be deemed guilty of a misdemeanor, and upon convic-

tion shall be fined not less than five hundred nor more than one
thousand dollars, and imprisoned in the county jail not less than

sixty nor more than one hundred and twenty days.
Sec. ::!1S9, R. L. 1910.

History. L. 1907-8, p. 319.

513. Same—by agents. When any ofiicial, agent, attorney

or employee of a corporation has been shown to have violated the

provisions of sections 3138 and 3139, it shall be presumed that he

was acting for such corporation, and the burden shall be upon the

accused corporation to show that such ofiicial, agent, attorney or

employee was not acting for it or with its sanction.
Sec. 3140, R. L. 1910.

History. L. 1907-8. p. 349.

ARTICLE X.
•

CORPORATIONS—EMPLOYEES.
Sec.
514. Eight liours to constitute day's worli—State or County.
515. Nine hour day for women—business included.
516. E.xceptions in times of calamity or rusli.

517. Conveniences for women—seats for rest.
518. Penalty for violation.
519. Monthly wages to be paid semi-monthly in certain occupations.
520. Paj'ment in non-negotiable pap.er a misdemeanor.
521. Penalty for violating two preceding sections.
522. Transportation and transmission companies to have two pay days each

month.
523. Failure of company to comply—punishment.
524. Bonds of employees—free choice of sureties by employees.
525. Resident sureties required.
526. Corporation to give letter to employee leaving service.
527. Blacklisting.
528. Same—penalty.

514. Eight hours to costitute a day's work—State or county.

Eight hours to constitute a day's work in all cases of employment by

and on behalf of the State or county or municipality.
Sec. 1 (350), Art. 23, Const.

Eigrht-hour law held constitutional. Manifest purpose of this provision is

to promote industrial welfare of the people by fixing a high standard for em-
ployees on public work. Paving contract. Byars v.' State, 2 Okla. Cr. 481,

102 Pac. 804.
(For other laws in reference to the above, see Sees. 3757-3759, R. I.. 1910.)

515. Nine-hour day for women— business included. No
female shall be employed or permitted to work in any manu-
facturing, mechanical or mercantile establishment, laundry, bakery,

hotel or restaurant, ot^'ice building or warehouse, or telephone es-

tablishment or olitice or printing establishment, or book bindery,

or any theater, show house or place of amusement, more than nine

hours in any one day.
Sec. 1, Ch. 148, S. L." 1915.

516. Exceptions in times of calamity or rush—double pay.

The hours of work may be so arranged to permit the employment
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of females at any time so that they shall not work more than nine
hours within twenty-four hours of any one day: Provided, however,
that in time of great disaster, calamity, or epidemic, telephone es-

tablishments may work their operators, with their consent, for a
greater number of hours in any one day than above stated; said

operators to be paid not less than double their regular compensa-
tion for such extra time: Provided this act shall not apply to females
who are registered pharmacists, or employed as stenographers, or
nurses, and Provided, further, however, that in case of emergency
in hotels and restaurants, females may work to a maximum of ten
hours during the twenty-four hours with their consent; such females
to be paid not less than double their regular compensation for such
extra time; and Provided, further, that this act shall apply only to

towns and cities containing a population of 5,000 or more as shown
by the last federal census, or any federal census hereafter taken.

Sec. 2, Ch. 14S. S. L. 1915.

517. Conveniences for women—seats for rest. Every em-
ployer in any manufacturing, mechanical or mercantile establish-

ment, or workshjDp, laundry, printing office, dress making or mil-

linery establishment, hotel, restaurant, or theater, or telegraph or

telephone establishment and office or any other establishment em-
ploying any female, shall provide suitable seats for all female em-
ployees and permit them to use such seats when not engaged in the

active performance of the duties of their employment.
Sec. 3, Ch. 118, S. L. 1915.

518. Penalty for violation. Any employer, overseer, super-

intendent, foreman, or other agent of any such employer, who shall

require any female to work in any of the places mentioned in sec-

tion 1 and 2 more than the number of hours provided for in this

act, during any day of twenty-four hours, or who shall fail, neglect

or refuse to so arrange the work of females employed in said places

mentioned in section 1 and 2, so that they shall work more than
the number of hours provided for in this act during any day of

twenty-four (24) hours or the number of hours prescribed in this

act, in any one week, or who shall fail, neglect or refuse to provide
suitable seats as provided in section 3, of this act, shall be deemed
guilty of a misdemeanor, and upon conviction thereof, shall be lined

not less than fifty (SSo.oo) dollars nor more than two hundred
($200.00) dollars, or imprisonment in the county jail not less than
five (.S) nor more than thirty (.30) days, or by both such line and
imprisonment.

Sr-f. 4, ni. MS, S. I.. 1915.

519. Money wages to be paid semi-monthly in certain oc-

cupations, livery corporation, association, comjiany, lirm or per-

son ill the State, engaged in mining coal, ore or other minerals or

quarrying stone, or in manufacturing iron, steel, lumber, slaves,

headings for barrels, brick, tile and tile machinery, agricultural or
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mechanical implements or any article of merchandise, shall pay
each employee of such corporation, association, company, firm or

person, if demanded, at least twice each calendar month, the amount
due such employee for labor, and such payment shall be in lawful

money of the United States, and the employee shall not be deemed
to have waived any right or rights herein mentioned because of

any contract to the contrary.
Sec. ;!76(), R. L. 1910.

History. L. 1909, p. 637; effective June 10. 1909.
VaUiiitv and effect of statutes regulating time of payment of wages. 15 L.

R. A. (ns) 350-n; 27 L. R. A. (ns) 253-n.
Con-stitutionalitv of statutes as to mode of payment of wages. 21 L. R. A.

797-n.
Validity and effect of statutes requiring wages to be paid in lawful nionev.

28 L. R. A. 273-n.

520. Payment in non-negotiable paper a misdemeanor. Every
corporation, association, company, tirm or person, or any member,
agent or employee thereof, who shall publish, issue or circulate any
check, card or other paper which is not commercial paper, payable
at a fixed time in any bank in this State, at its full face value, in

lawful money of the United States, or any card or check issued,

which is not payable in lawful money of the United States on each
regular pay day, to any. employee of any such corporation, asso-

ciation, company, tirm or person, in payment for any work or labor

done by such employee, shall be guilty of a misdemeanor.
Sec. 3761. R. L. 1910.

History. L. 1909, p. 638; eiTective June 10, 1909.

521. Penalty for violating two preceding sections. Any cor-

poration, association, company, tirm or person in this State, en-

gaged in mining coal, ore or other minerals, or quarrying stone, or

in manufacturing iron, steel, lumber, staves, headings for barrels,

brick, tile, and tile machinery, agricultural or mechanical imple-
ments or any article of merchandise, upon conviction of a viola-

tion of any of the provisions of the two preceding sections, shall be
fined in any sum not less than fifty dollars nor more than two hun-
dred dollars.

Sec. 3762, R. L. 1910.

History. L. 1909, p. 63S; effective June 10, 1909.

522. Transportation and transmission companies to have two
pay days each month. Every railroad corporation, telephone
and telegraph company, express company, street railway company,
and every transportation or transmission company operating and
doing business in the State of Oklahoma, shall pay each employee
of such railroad, telephone and telegraph, street railway, transpor-

tation or transmission company, or employee of such corporation,

association, company, tirm, person or persons, at least twice each
calendar month.

Sec. 1, Ch. 46- S. L. 1913.

523. Failure of company to comply—punishment. Any cor-

poration that shall, through its president, or otherwise, violate sec-

tion 1 of this act, shall be deemed guilty of a misdemeanor and on
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conviction thereof shall he fined in any sum not less than fifty dol-

lars nor more than five hundred dollars for each eftense.
Sec. 2, Ch. 46, S. L. 1913.

524. Bonds of employees—free choice of sureties by em-
ployee. No common carrier authorized to do business in this State,

when requiring of an employee a bond or undertaking" of any na-

ture whatever, shall require such employee to have such bond or

undertaking executed as surety by any particular person, company,
corporation, association, or firm, or by any one or more of any
number of such persons, companies, corporations, associations or

firms named by such common carrier; and no such common carrier

shall reject any such bond or undertaking for any reason other than
the finanical insufficiency of such bond or undertaking. -

Sec. 871, R. L. 1910.

History. L. 1910, p. 14.

525. Resident sureties required. No common carrier au-

thorized to do business in this State, when requiring of any em-
ployee a bond or undertaking of any nature whatsoever, shall re-

quire as surety thereon any person not a resident of this State; nor
shall any such common carrier accept as such surety any company,
corporation or association, unless the same is a corporation duly

organized under the laws of Oklahoma, or which shall have desig-

nated an agent residing within this State upon whom service of

legal process against it may be had, as provided by law for foreign

corporations doing business in this State, and which shall also have
in this State a general office where it shall require that every such

bond or undertaking shall be approved, if approved and canceled

if canceled, and where a complete record thereof shall be kept.

Sec. 872. R. L. 1910.

See also Sees. 873 and 874. R. U 1910.

526. Corporation to give letter to employee leaving service.

Whenever any employee of any public service corporation, or of a

contractor, wlio works for such corporation, doing business in this

State, shall be discharged or voluntarily quits the service of such

employer, it shall be the duty of the superintendent or manager, or

contractor, upon request of sucli employee, to issue to such em-
ployee a letter setting forth the nature of the service rendered by

such employee to such corporation or contractor and the duration

thereof, and truly stating the cause for which such employee was
discharged from or quit such service; and, if any sucli superintendent,

manager or contractor shall fail or refuse to issue such letter to such

employee, when so requested, or shall wilfully or negligently re-

fuse or fail to state the facts correctly, such superintendent, mana-
ger or contractor shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a line of not less tlian one

hundred dollars and not more than Wvc hundred dollars, and by

iniprisonnieiit in the county iail for a period of not less tlian one
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month and not execeeding one year: Provided, that such letter shall

be written, in its entirety, upon a plain sheet of white paper to be
selected by such employee. No printed blank shall be used, and if

such letter be written upon a typewriter, it shall be signed with pen
and black ink and immediately beneath such signature shall be
al^'ixed the official stamp, or seal, of said superintendent, manager
or other oti'icer of such corporation or contractor, in an upright

position. There shall be no figures, words or letters used, upon
such piece of paper, except such as are plainly essential, either in

the date line, address, the body of the letter or the signature and
seal or stamp thereafter, and no such letter shall have any picture,

imprint, character, design, device, impression or mark, either in the

body thereof or upon the face or back thereof, and any person of

whom such letter is required who fails to comply with the forego-

ing requirements shall be liable to the penalties above prescribed.

Sec. 3769, R. L. 1910.
History. L. 1907-8, p. 516; effective August 24, 1908.
Duty to recommend or give clearance card to discharged employee. 62

L. R. A. 922-n.

527. Blacklistingo No firm, corporation or individual shall

blacklist or require a letter or relinquishment, or publish, or cause
to be published, or blacklisted, any employee, mechanic or laborer,'

discharged from or voluntarily leaving the service of such company,
corporation or individual, with intent and for the purpose of pre-

venting such employee, mechanic or laborer, from engaging in or

securing similar or other employment from any o.ther corporation,

company or individual.
Sec. 3770, R. I^. 1910.

History. L. 1897, p. 114; effective March 11, 1897.

528. Same—penadty. Any person, firm or corporation vio-

lating the preceding section shall be fined in any sum not less than
one hundred dollars, nor more than five hundred dollars, and any
person so blacklisted shall have a right of action to recover dam-
ages.

Sec. 3771, R. L. 1910.
History. L. 1897. p. 144; effective March 11, 1897.

CHAPTER VIII.

MO>:OPOLIES, AXTI-TRUST LAWS.

ARTICLE I.

DISCRIMIXATIOX—COMBIXATIOXS IX RESTRAIXT OF TRADE

—

IX GEXERAL.
Sec.
529. Discrimination between persons, communities, etc.—monopoly prohibited.
530. Trusts declared illegal.
531. Duty of Attorney General. ,
532. Same—restraining orders—receiver.
533. Duty of receiver—evidence.
53-!. Stay bond.. •

535. Recourse of injured parties.
536. Foreign corporations forfeit license by violation.
537. Discrimination unlawful.
538. Penalty and recovery.
539. Indictment or information shall state what.
540. Witnesses.
541. County attorneys to prosecute.
542. Combination in restraint of trade unlawful.

219



MONOPOLIES—ANTI-TRUST LAWS
543. Penalty for corporation owning stock of competitor.
544. State to have lien on property of law breaking corporation.
545. Public business defined.
546. Proof required.
547. Previous and continuing violations included.
548. Remedies additional to former remedie"S.
549. No recovery for goods sold in violation hereof.
550. Purchaser may recover damages.
551. County attorneys to prosecute—reward.
552. "Unfair discrimination"—definition.
553. Investigations—actions—revocation of charters and permits.
554. Violation of act—punishment.
555. "Combination" of corporations—definition.
556. "Unfair competition"—definition—exceptions.
557. Damages to weaker competitor—liability of "combination."
558. Act cumulative to other legal remedies.

529. Discrimination between persons, communities, etc.

—

monopoly prohibited. Until otherwise provided by law, no person,

firm, association, or corporation engaged in the production, manu-
facture, distribution, or sale of any commodity of general use, shall

for the purpose of creating a monopoly or destroying competition
in trade, discriminate between different persons, associations, or

corporations, or different sections, communities, or cities of the

State, by selling such commodity at a lower rate in one section,

community, or city than in another, after making due allowance
for the difference, if any, in the grade, quantity, or quality, and in

the actual cost of transportation from the point of production or

manufacture.
Sec. 45 (262), Art. 9, Const.

Municipal water plant—eqiiality of rates. Municipal corporations operating
watf-r i)lants are not i-equii'ed to give absolute equality of service or rates, but
are only required not to act arbitraril>- in exercising the discretion vested in
them in such matters, and not to maintain a discrimination between patrons
which is essentiaUy unjust. Fretz v. City of Edmond et al.. 168 Pac. 800.

Same—discrimination. Tlie law against unjust discriminations rests in
public jjolicy, and it is not in violation of the public policy of the State, in the
aVjsence of .specific legislation on the subject, to permit discriminations by a
municipality in favoi' of a state institution which redounds to the intellectual,
moral, and commercial benefit of the general public resident in sucli municipalitv.
Id.

.Same—donation to state institution. Under the facts alleged in the instant
ra.sf, held, tliat tlie donation of water l)y the city of F/dmond to the Central State
Normal .School does not constitute an unjust discrimination against a citizen,
taxpayer, and water consumer of the city who is required to pay a fixed rate
f'T \\;it<T used by liim. Id.

530. Trust declared illegal. Every act, agreement, contract,
or combination in the form of trust, or otherwise, or conspiracy
in restraint of trade or commerce within this State, which is against
public policy, is hereby declared to be illegal.

^<-r. S22n, K. L. 1910.

History. L. 1907-8 j). 751.

Defined. Sections C7:{9-674:{ of Wilson's Statutes are not in conflict witli
ri«br;il < r.iistltullon or lawH, find saine constituted a vaUd statiite of Oklnlioma
ttTiilorv, \\':ik'rnT v. ^rlIlnlr' I l>irvevtiT <'<>.. 2.'^ Olda. 558. 106 Pac. OC'^. l'"oIb)W-
\nK 22 01<l;i, k;i(I, :i!l Par. !l 1 I

.

Purchase of commodities—unlawful. Where business is in vinlatiun of al)Ove
Hfi'tl'itiM piirihascr nnt li.ild.. r..r- imrclia'^i' prh-e. Id.

Same—foreigrn contract Illegal where made, may he jdeadid in defense of a
«iilt browKht In tlilH Jurisdiction, where not contrary to public policy of this
Htiile. Id. KoIlowliiK IS I V. S. 540; 21^ XT. S. 227; 24 Okla. 488. 103 Pac. 720;
22 Okla. K90, 99 Pa. . 91 1,
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Territorial anti-trust act not void Ijecau.se congress had enacted a law cover-
ing same siil).iect matter; tlie territorial act going further than the federal act
did and not heing in conilict therewith. Ter. v. Long Bell Lumber Co. et al.,

22 Okla. 890, 99 Pac. 911.

Illegal trusts under modern anti-trust laws. 64 L. R. A. 689-n.

Is combination to control tlie price of labor or other personal service per
se a violation of statute against trusts and monopolie.s. 23 L. R. A. (ns) 1260-n.

8 Okla. Cr. 686, 130 Pac. 316; 7 Okla. Or. 50, 122 Pac. 243.

531. Duty of attorney general. If the attorney general shall

have sufficient evidence that the provisions of the Constitution or

any law pursuant thereto, against the establishment or maintenance
of any trust, monopoly or unreasonable restraint of trade, or any
of the provisions of this article, are about to be or have been vio-

lated by any person, firm or corporation or association engaged in

any quasi-public business or having a virtual monopoly of any com-
modity or business, with the intention or effect of destroying com-
petition or restraining trade, contrary to the provisions of this ar-

ticle, he may file information in the supreme court, and by proceed-
ing as against nuisance, enjoin and restrain said combination or

arrangement, or any of its members, or by a proceeding analagous
to libel, cause any or all the personal property of said offending

person, firm or corporation or association, used or to be used, in

whole or in part, in any transaction which, in effect or intent, hin-

ders competition, or produces unreasonable restriction of trade, to

be forfeited to the State, in the discretion of the court, together
with all the commodities in the possession or control of such of-

fending corporation, person, firm or association, used or intended
for such use in violation of the Constitution or laws pursuant there-

to, or this article; and he may take both said proceedings.
Sec. 8221, R. L. 1910.

History. L. 1907-8, p. 751. Revision: Minor changes in language, ori-
ginal section cut into four, :for convenience of reference and proper division of
the subject matter thereof.

532. Same—restraining order—receiver. Upon the filing

of such petition, or at any time thereafter, the attorney general may
apply for an injunction pending the action, and the appointment of

a receiver for any or all of the property of such person, firm, cor-

poration or association. Upon such application, the court, or a

majority of the justices thereof, if in vacation, is authorized to issue

a restraining order pending the action, enjoining the defendant from
changing in any way the business, records, books, instruments or

property to them belonging, or by them used, directly or indirectly,

and to issue a rule to show cause why a receiver should not be ap-

pointed, and after notice of such rule shall have been served on the

defendant or defendants or any managing agent of said defendant
or defendants within this State, and an opportunity to be heard
having been given, said receiver may be appointed in the discre-

tion of the court, to take charge of the property of the defendant
or defendants so notified.

Sec. 8222, R. L. 1910.

Bistory. See note to preceding section.
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533. Duty of receiver—evidence. Such receiver shall pre-

serve said property free from any illegal arrangement until the ter-

mination of tfie litigation, and thereafter dispose of the same ac-

cording to law; or any other remedy may be applied, or both, more
etiectually to produce and consummate such .preservation or for-

feiture or both; and said court shall be authorized by appointed
master in chancery or otherwise, in its discretion, to receive evi-

dence in any county in the State according to the rules of civil pro-

cedure, and have findings of fact made thereon for said court; and
said master in chancery shall have compulsory process for witnesses

and the production of books and papers from any part of the State,

and for this purpose the executive officers of said court, or any of

the district courts of fFis State, shall be empowered to serve mesne
and final process; and the services of said master in chancery, or

other person appointed by the court, shall be paid for as costs by
the losing parties in said cause, in an amount equal to the fees that

would have been earned therein if a notary public had received said

testimony, together with a sum of not exceeding ten dollars per

day, in the discretion of the court, and the actual expenses for each

day that testimony is actually received; and testimony and evidence
in such action may also be taken by deposition anywhere within or

without this State, as in civil actions in the district court. In the

event of a violation of any order of the court therein, and a pro-

ceeding grows out of the same in the nature of contempt, if the

defendant demand a trial by jury, the court may transfer said con-

tempt proceedings to any district court of the State for trial by jury

and a verdict; but the judgment, if any, shall be rendered by said

supreme court, and sentence, if proper, passed by it. This pro-

ceeding shall be in addition to, and cumulative as to any other pro-

visions of the law applicable to the same situation.
See. S223, n. L. 1910.

History. Hoe noto to Sec. SL'-l.

534. Stay bond. The appointment of such receiver may be

stayed, or, after appointment and possession taken, the receiver

shall be discharged, upon the defendant giving bond in an amount
and with sureties to be approved by said court or a justice thereof,

conditioned for the payment of all damages and costs which may
be assessed against the defendant in said proceeding in favor of the

State, or any officer or person.
Hi-i-. sL'2i, n. I.. i!no.

History. I.. 1!MI7-S. p. l^'I. Ucvision: Originally part of Sec. 8221.

535. Recourse of injured parties. Any person, firm, corpo-

ration or association, who .sliall he injured in his business or property

by any other person, lirm, corporation or association, by reason of

anything foriiidden, or declared to be unlawful i\y this article, may
sue therefor in (he courts of this State, and shall recover threefold

the damages by him sustained, and the cost of suit, and a reasonable

attorney's fee, to be fixed by the court.
.^•.f "sL'L'.'. u. r.. i;»io.

History. I, I!t07-S. p. 752.
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536. Foreign corporations forfeit license by violation. Every
foreign corporation, as well as every foreign association exercising

any of the powers, franchises or functions of a corporation in this

State, violating any of the provisions of this article, is hereby denied

the right and prohibited from doing business in this State, and the

secretary of state, upon the order of the Corporation Commission,
or any competent-court, made after due notice and in due course of

law, shall revoke the license of any such corporation or association

heretofore authorized to do business in this State.

Sec. S226, R. L. 1910.
History. I^. 1907-S, p. 753.

537. Discrimination unlawful. It shall be unlawful for any
person, firm, corporation or association engaged in the production,

manufacture, distribution or sale of any commodity of general use,

or rendering any service to the public, to discriminate between dif-

ferent persons, firms, associations or corporations, or different sec-

tions, communities or cities of the State by selling such commodity,
or rendering such service at a lower rate in one section, community,
or city than another, or at the same rate or price at a p.oint away
from that of production or manufacture as at the place of produc-

tion or manufacture, after making due allowance for the difference,

if any, in the grade, quantity or quality, and in the actual cost of

transportation from the point of production or manufacture, if the

effect or intent thereof is to establish or maintain a virtual monopoly
hindering competition, or restriction of trade.

Sec. 8227, R. L. 1910.

History. L. 1907-8, p. 753.
Combination among produce buyers a-s monopoly. 12 L. R. A. (ns) 150-n.

538. PensJty and recovery. Any person who shall violate

any of the provisions of this article, or take part, or aid, or advise

in any such violation, or who shall, as officer, manager, director,

agent, servant or employee of any firm, corporation or association,

knowingly carry out any of the stipulations, purposes, prices, rates,

or furnish any information, knowingly, to assist in carrying out such

purposes, or in pursuance thereof, in violation of said provisions,

shall he punished by a fine of not less than fifty dollars, nor more
than ten thousand dollars, and by imprisonment not less than ten

days, nor more than ten years, at the discretion of the court; and
each day's violation of any of the provisions of this article shall

constitute a separate offense. And any sum which might be assessed

as a fine by way of punishment for a crime, as herein provided, may
be recovered by the State as a penalty in civil action in addition to,

or irrespective of, the assessment and assessability of said fine, either

before, after, or simultaneously with the pendency of said criminal

action.
Sec. 8228, R. L. 1910.
History. L. 1907-8 p. 753. Revision: Minor changes in langTjage.
35 Okla. 713, 130 Pac. 927.

539. Indictment or information shall state what. In any in-

dictment or information for any offense named in this article, it is
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sufficient to state the purpose or facts of tlie trust, monopoly or

unlawful combination in restraint of trade or commerce, and that the

accused is a member of, acted with, or in pursuance of it, or aided or

assisted in carrying out its purpose, without giving its name, Or de-

scription, or stating how, when or where it was created.
Sec. 8229, R. L. 1910.

History. L. 1907-8, p. 754.

540. Witnesses. It shall be the duty of the court before
whom any proceeding under this article may be brought, upon the

application of the attorney general, to cause to be issued by the

clerk of said court subpoenas for such witnesses as may be named
in the application, and cause the same to be served by the sheriff' of

the county where or whither such subpoena is issued; and such wit-

nesses shall be compelled to appear before such court or judge, at

the time and place set forth in the subpoena, and shall be compelled
to testify as to any knowledge they may have of the violations of

any of the provisions of this article; and any witness who fails or

refuses to attend and testify shall be punished as for contempt, as

provided by law. Any person so subpoenaed and examined, shall

not be liable to criminal prosecution for any violation of this article

about which he may testify, neither shall the evidence of any such

witness be used against him in any criminal proceeding. The evi-

dence of all the witnesses shall, at the option of the attorney general,

be taken down and shall be transcribed and placed in the hands of

the attorney general, and he shall be authorized to prosecute such
violator or violators of this article as the testimony so taken shall

disclose. Witnesses subpoenaed as provided in this act (article)

shall be compelled to attend from any county in the State.
Sfc. 8230, K. L. 1910.

History. I.. 3 907-8, p. 754.

541. County attorney to prosecute. It shall be the duty of
the county attorneys of the several counties of this State, as well as

the attorney general of the State, to prosecute all actions to enforce
the criminal provisions of this article.

.'^'r. s:':{i, Jt. I.. 1910.

History. I-. r.Mi7-s, ]>. 75 1.

542. Combinations in restraint of trade unlawfuL It shall be
unlawful for any person, partnership, tirm, association, corporation
or joint stock company, or agent tliereof, to issue, or to own, trust

cerliliicales, or for any jierson, tirm, partnership, association, joint

stock company or corporation, agent, officer, employee, or the di-

rector or stockholders of any corporation, association, or joint stock
company, to enter into any combination, contract or agreement
with any person, corporation or association, linn or i>;irlnersiiip, or

with any stockholder, director or ollicer, agent or employee of the
same, the purpose or ellect of which combination, coiilraci or agree-
ment shall be to place the management or control of such combina-
tion or combinations, or the conduct or oiUMatioii of the same, or
the outjnit or m;iniit;ictnred product Iheieol, or Ihe marketing of
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the same, in the hands of any trust or trustees, holding corporation

or association, lirm or committee, with the intent or effect to hmit

or fix the price, or lessen the production or sale of any product or

article of commerce, or the use or consumption of the same, or to

prevent, restrict, limit or diminish the manufacture or output of any

such article of commerce, use or consumption; and every person,

firm, partnership, associatit)n, joint stock company or corporation,

or any agent, employee, olficer or director of the same, that shall

enter into any such combination, contract, management or agree-

ment for the purpose aforesaid, shall be deemed and adjudged

guilty of conspiracy in restraint of trade, and punished as provided

ifor in Section 8228, in so far as applicable: Provided, that this

section shall not be construed to extend beyond the sc\)pe and mean-
ing of the lirst section of this article.

Sec. 8232, R. L. 1910.

History. L. 1907-8, p. 755. Revision: Minor changes in language; alter-
native plurals eliminated as useless.

Power of state to make invalid a provision in a sale of goods for resale,
forbidding the purchaser to handle goods of otlier dealers. 11 L. R. A. (ns)
968-n.

Validity of contract provision seelting to control price at which an article
shall be resold. 27 L. R. A. (n.s) 395-n.

Rights .of manufacture, not protected by patent or copyright, with respect
to interference by third parties with selling system by which he seeks to control
retail price. 12 L. R. A. (ns) 135-n.

Legality, under modern anti-trust acts, of combinations or agreements which
i-estrict the clas.s of persons to whom commodities shall be sold, or from whom
they shall be bought. 5 L. R. A. (ns) 136-n.

Combination to control prices in particular locality. 16 L. R. A. (ns) 223-n.
Contracts in partial restraint of trade as affected by modei-n anti-trust acts.

9 L. R. A. (ns) 446-n.
Validitv of contract giving one an exclusive right to handle goods in a given

locality. 9 L. R. A. (ns) 501-n.

543. Penalty for corporation owning stock of competitor.

Every corporation which shall own, hold or control, in any manner
whatever, the stock of any competitive corporation or corporations

engaged in the same kind of business, in or out of this State, in vio-

lation of the Constitution and laws of this State, shall forfeit its

charter or license to do business in this State, and shall be subject

to a penalty of not less than one thousand dollars, nor more than

ten thousand dollars, to be recovered at the suit of the State in any
court of competent jurisdiction.

Sec. 8233, R. L. 1910.
History. L. 1907-8, p. 755.

544. State to have lien on property of law-breaking corpo-

ration. Whenever any corporation created under the laws of this

State, or any foreign corporation authorized to do business in this

State, shall violate any law of this State, for the violation of which
tines, penalties or forfeitures are provided, all property of such

corporation within this State at the time of such violation, or which
may hereafter come within this State, shall, by reason of such vio-

lation, become liable for such tines or penalties, and for all costs

of suit and collection. The State of Oklahoma shall have a lien

on all such property from the date that suit shall be instituted by
the attorney general in any court of competent jurisdiction within

this State for the purpose of forfeiting the charter or conceling the
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permit of such corporation, or for tlie recovery of suchi fines or pen-
alties; tfie institution of sucli suit for the recovery of such fines, pen-
alties or forfeitues shall constitute notice of such lien.

Sec. S234, R. L,. 1910.

History. L. 1907-8, p. 755.

545. Public business defined. Whenever any business, by
reason of its nature, extent, or the existence of a virtual monopoly
therein, is such that the public must use the same, or its services, or

the consideration by it given or taken or offered, or the commodities
bought or sold therein are offered or taken by purchase or sale in

such manner as to make it of public consequence or to affect the

community at large as to supply, demand or price or rate thereof,

or said business is conducted in violation of the first section of this

article, said business is a public business, and subject to be controlled

by the State, by the Corporation Commission or by an action in

any district court of the State, as to all of its practices, prices, rates

and charges. And it is hereby declared to be the duty of any per-

son, firm or corporation engaged in any public business to render

its services and oft'er its commodities, or either, upon reasonable

terms without discrimination and adequately to the needs of the

public considering the facilities of said business.
Sec. S235, R. L. 1910.

History. L. 1907-8, p. 756.
35 Okla. 454, 130 Pac. 127: 31 Okla. 505, 122 Pac. 222; Okla. Gin Co. v. State,

loS Pac. 629. 31 Okla. 603, 122 Pac. 163.
As to liKlit of ai)peal from order of Corporation Commis.sion, made here-

under, see Harriss-Irby Cotton Co. v. State, 31 Okla. 603, 122 Pac. 163.

Public service commissions—statutes—jurisdiction of commission. Subjects
and titles of. act.s. Section 13 of- an act appi-oved .June 10, 19(18 (Sess. Laws
1907-8, Ch. 83), ve.sted the Corporation Commission witli jurisdiction to prescribe
rates and charges under the conditions prescribed by the act, and the same was
expressed in its title; the same being referable and cognate thereto. (Oklahoma
Gin Co. V. State, 158 Pac. 629.)

Constitutional law—distribution of governmental powers—Corporation Com-
mission. Tlie iiowfT tliiis dclcKatcd li\- the legislature t(i the Corporation Com-
iiiissioii is not in coiifliit with ("oust. Art. 1 and 1, and di'lesated pursuant to
Const. Arts. 9 and 18. Id.

Public service commissions— order— validity. In fixing the rates and
charges complaineil of, tlie sole »iuestion before the commissicm was wliether
the charge was a reasonable exaction to be paid by the individual dealing witli
the ('ompan.v, considering the service to be j-endeied by the company. With the
fiuestion wliether or not the rate when applied to all the gins concerned would
yield suffii'ient revenue to pa.v the operating expenses and keep all of them
running lor any length of time the commission had no concern, and hence the
effect of an admission b.v the Cori)oratif>n Commission, in a proceeding for con-
tempt against one comi)any whose rates and charges had been fixed for violating
the order, (liat such It would not is nil. Id.

Warehousemen—public service commission—-orders—evidence. Rvidence' ex-
;iiniii<d .itid lli;i.!>, lli.il llie piiin.-i farii- iircsuiiipt ion attending tlie cu-iler of the
coniMiis.siiui. li.\ing the niininiuui cliarge for giiiiiiiig cotton at C. at 50 cents per
Iniiidri'd for lint cotton with maxlmiun cliarge of $2.50 a bale, and fixing the
charge fif bagging and tie.s at approximately $1 per bale, ha.s not been over-
'orne Id.

546. Proof required. In all itrnsecutions of proceedings under
this article, it shall be sufficient to prove that a trust, monopoly,
combination in restraint of trade or commerce existed without the

period not barred by the statute of limitations, and was continued
in any ff)rm into and during any portion of the period not so barred,

and that the defendant belonged to it, or acted for or in connection

with it, without proving all the iiu'mber.s belonging to it, or proving
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or producing any article or agreement or any written instrument on

which it may have been based, or that it was evidenced by any writ-

ten instrument at all.

Sec. 8236, R. L. 1910.

History. L. 1907-8, p. 756.

547. Previous emd continuing violations included. Any vio-

lation of this article committed before its passage, and continued in

any illegal form after its passage, is within its terms.
Soc. 8237, R. L. 1910.

History. L. 1907-8, Pac. 757.

548. Remedies additional to former remedies. Nothing in

this article shall abridge or alter any remedy now existing, either at

common law or by statute, but the provisions of this article are in

addition to such remedies.
Sec. 8238, R. L. 1910.

History. L. 1907-8, p. 757. Revision: Minor changes in language.
7 Okla. Cr. 50, 122 Pac. 243.

549. No recovery for goods sold in violation hereof. Any
person purchasing provisions, feed, material, articles of merchandise,

or any commodity from any individual, firm, partnership or corpo-

ration, transacting business in violation of the provisions of this ar-

ticle, shall not be liable for the price or payment of any such article

or commodity, and may plead this article as a defense in any suit

for price or payment. In any civil action brought under the pro-

visions of this section, the court before whom such suit shall be pend-

ing may compel the plaintiff to testify; but if the plaintiff" be a cor-

poration, then the court may compel any officer, agent, or employee
of such corporation to attend, appear, and testify, or compel the

production of any contract, or papers in evidence in such civil ac-

tion: Provided, that the evidence so obtained shall not be used in

any criminal prosecution against the person so testifying except in

a criminal prosecution for perjury committed in giving such testi-

mony.
Sec. 8239, R. L. 1910.

History. S. 1890, Sec. 6621. Revi.sion: Minor changes in language.
Applied. Wagner v. ISTinnie Harvester Co.. 25 Okla. 558. 106 Pac. 969.

550. Purchaser may recover damages. Any person who shall

have purchased from any individual, firm, partnership or corpora-
tion, doing business in violation of the provisions of this article, any
provisions, feed, fuel, lumber or other building material, articles of

merchandise, or other commodity and paid for the same, may, main-
tain a civil action to recover the full amount of damages sustained

in consequence of any such violation together with a reasonable
attorney's fee, to be hxed by the court, which attorney's fee shall

be 'taxed and collected as part of the costs in such case. In any
civil action brought under the provisions bf this section, the court

before whom such suit is pending may compel the defendant to

testify, but if the defendant be a corporation, then the court mav
compel any oft'icer, agent or employee of such corporation to attend,

appear and testify or compel the production of any contract or
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papers as evidence in such civil action: Provided, that the evidence
so obtained shall not be used in any criminal action against the per-

son so testifying- except in a criminal prosecution for perjury com-
mitted in giving such testimony. ^

Sec. S2-10, R. L. 1910.

History. S. 1890, Sec. 6622.

551. County attorneys to prosecute—reward. It shall be
the duty of the county attorneys, in their respective counties, to en-
force the foregoing provisions of this article.

Sec. 8211, R. L. 1910.

History. S. 1890, Sec. 6623. Revision: Provision for fee to the county
attorney of one-fifth of the fine recovered eliminated as obsolete, in view of pro-
visions for county attorney's salary and other compen-sation in the 1910 fee-bill
(see Sec. 1557).

35 Olcla. 713, 130 Pac. 927.

552. "Unfair discrimination*' — defiinintion. Any person,
firm or corporation, foreign or domestic, doing business in the State
of Oklahoma, and engaged in the production, manufacture or dis-

tribution of any commodity in general, that intentionally, for the

purpose of destroying the competition of any regular, established

dealer in such commodity, or to prevent the competition of any per-

son who, in good faith, intends and attempts to become such dealer,

shall discriminate between different sections, communities or cities

of this State by selling such commodity at a lower rate in one sec-

tion, community or city, or any portion thereof, than such person,
firm or corporation, foreign or domestic, charges for such commo-
dity in another section, community or city, or that shall discriminate

between different sections, communities or cities of this State by
selling such commodity at a lower rate in one section, community
or city, or any portion thereof, than such person, firm or corpora-
tion, foreign or domestic, charges for such commodity in another
section, community or city after equalizing the distance from the

point of production, manufacture or distribution and freight rates

therefrom, shall be deemed guilty of unfair discrimination, which is

hereby declared to be a misdemeanor.
Sfc. ], Ch. 114. S. L. 1913.

553. Investigations— actions— revocation of charters and
permits. If complaint shall be made to the attorney general that

any corporation is guilty of unfair discrimination, as defined by this

act, he shall investigate such complaint and for that purpose he may
subpoena witnesses, administer oaths, take testimony, and require

the production of books or other documents, and if in his opinion
sufficient grounds exist therefor, he may administer oaths, take tes-

timony, and require the production of books or other documents,
and if in his opinion sufficient grounds exist therefor, he may prose-

cute an action in the name of the State in the proper court to annul
the charter or revoke the permit of such corporation, as the case

may be, and to permanently enjoin such corporation from doing
business in this Stale, and if in such action the court shall find that

such corporation is guilty of uiif:nr discrimination, as defined by
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this act, such court shall annul the charter or revoke the permit

of such corporation, and may permanently enjoin it from transact-

ing business in this State.
Sec. 2, Ch. 114, S. L. 1913.

554. Violations of act—punishment. Any person, or the

managing agent or agents of any lirm or corporation violating the

provisions of section one (1) of this act shall upon conviction there-

of, be fined not less than one hundred ($100.00) dollars, nor more
than five hundred ($500.00) dollars for each otTense.

Sec. 3, Cli. 114, S. Ij. 1913.

555. "Combination" of corporations— definition. Where
two or more corporations engaged in the same lines of business

shall have or may hereafter become associated together by the own-
ing, holding or controlling of certificates of stock, or other interest,

in more than one of such corporations by one of such corporations,

or any stockholder thereof, the same shall be deemed, and is hereby

declared to be, a "combination," and all corporations so linked to-

gether, and all auxiliary corporations and business plants owned or

controlled by them, or either of them, directly or indirectly, are de-

clared to be members of such combination.
Sec. 4, Ch. n 1, S. L. 1913.

556. "Unfair competition"— definition— exceptions. Rais-

ing or lowering by such combination, or any member thereof, in the

immediate territory of a tinancially weaker competitor, the price

of a commodity handled by such competitor or lowering the price

charged for services rendered the public by such competitor, while

at the same time the same combination, or some member thereof, is

engaged in buying or selling a like commodity for a different and
more advantageous price, or is charging a greater rate for like

services rendered the public at another point within the State of

Oklahoma, is hereby declared to be unfair and destructive compe-
tition and is hereby prohibited; and the doing of any act which, di-

rectly or indirectly, brings about a similar effect on such weaker
competitor shall be a violation of this act: Provided, a proper allow-

ance shall be made for grade or quality of product and freight rate;

Provided nothing herein contained shall prevent such combination,

or any member thereof, from meeting any price, made by any one
not connected in any way with, or influenced by, any member there-

of, at any point within this State without being required to make
such price generally, so long as such outside party maintains such

price in good faith, but no longer, if such point be within the im-

mediate territory of a financially weaker competitor.
Sec. 5, Ch. 114 S. L. 1913.
See 42, L. R. A. (ns) S04, S21.

557. Damages to weaker competitor— liability of "combi-
nation". Every such weaker competitor injured by reason of any
of the acts herein prohibited in the foregoing section may recover,

as damages, of the oft'ending combination, or any of the offending

members thereof, three times the amount of actual damages sus-
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tained thereby, together with a reasonable attorney fee for collect-

ing such damages. Lost profits may be recovered as damages, and
lost profits may be ascertained by taking the diti'erence in the price

paid or received for a commodity or for services rendered the pub-
lic in the territory of such weaker competitor and the price paid or

received for a like commodity or like services rendered at any other

point within this State by such combination, or any member thereof.

Grade or quality of product and freight rate to be considered as in

previous section. Suit for such damages and attorney fees may be
brought in any court of competent jurisdiction in the county wherein
such damage may be sustained.

Sec. 6. Ch. 114. S. L. 1913. ^

558. Act cumulative to other legal remedies. Nothing in this

act shall be construed as repealing any other act, or part of an act,

but the remedies herein provided shall be cumulative to all other

remedies provided by law.
Sec. 7, Ch. 114, S. L. 1913.

CHAPTER IX.

Oil and Gas.

Article 1. Jurisdiction conferred on Corporation Commission
—Oil and Gas Department.

Article II. Oil—Oil Pipe Lines.

Article III. Oil Conservation Law— Regulation of Production,

Crude Oil.

Article IV. Natural Gas—Gas Pipe Lines.

Article V. Natural Gas—Regulation of Production and Trans-

portation—Conservation.

Article VI. Laws Relating to the Inspection of Gasoline and
Other Petroleum Products.

Article Via. Requiring Gasoline to Be Kept in Red Tanks.
Article VII. Oil and Gas Gross Production Tax Law.
.Article VIII. Miscellaneous, Leasing State Lands, etc.

ARTICLE I.

juuiSJ)ifTi').\ <'().\i'i';iiui;i) on coHrou.ATioN cd.m.mission—oil
.\.\l) f;.\S DIOPARTMENT.

Sec.
559. Ofl ntiil K'<-^ li-i>.ii I iiieiil aiitliorizerl—chief consorvntion atront.
580. Aiitlmrlt.v tiiul diifles conferred exclusively upon ( 'niiKirat inn Coiiimissinn.
661. U«-ii<';illnK cliiiisf.

559. Oil and gas department authorized—chief conservation

agent. The Corporation ('ommission is hereby empowered and au-

thorized to create and establish an oil and gas department under the

jurisdiction and supervision of the Corporation Commission, and is

hereby authorized to appoint with the approval and consent of the
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governor, a chief oil and gas conservation agent who shall have

charge of the oil and gas department herein authorized.
Sec. 1, Ch. 207, S. L. HUT.

560. Authority and duties conferred exclusively upon Cor-

poration Commission. All authority and duties now conferred upon

the Corporation Commission or other departments of the State gov-

ernment in reference to the conservation of oil and gas and the

drilling and operating oil and gas wells, and the construction and

regulation of oil and gas pipe lines, are hereby conferred exclusively

upon the Corporation Commission.
Si'o. 2, t'h. 207. S. T^. 11(17.

561. Repealing clause. All acts and parts of acts in conflict

herewith are hereby repealed.
See. (5, Ch. 2ii7, S. I>. IIMT.
Above Sees. (Ch. 207 S. L. 1817) Construed: State ex Rel. Breeue v. Howard,

No. 9114, decided by Supreme Court of Oklahoma, Feb. 12, 1918.

ARTICLE II.

OIL—OIL PIPE LINES.
Sec.
562. Oil pipe lines to be controlled and regulated by the Corporation Commi.s-

sion-^to receive and transport each other'.s tonnage, oils. etc.

563. Oil companies must compl.y with this article—penalty.
564. Right of way.
565. P^oreign corporations.
566. Common purcliasers of oil—required to purchase.
567. Same—exemptions.
568. Oil carriers are common carriers—discrimination piohibited.
569. Oil carriers not to be interested in producing.
570. Acceptance of laws and plats to be filed.

571. Domestic pipe line companies have right of way.
572. Who may have right of eminent domain.
573. Commission may extend time.
574. Penalty for violations.
575. Suspension of penalty, when.
576. Certified transcripts shall be evidence.

562. Oil pipe lines to be controlled and regulated by the

Corporation Commission—to receive and transport each others

tonnage, oils, etc. All oil pipe companies shall be subject to the

reasonable control and regulation of the Corporation Commission,

and shall receive and transport each others tonnage or oils, or com-
modities, under such rules and regulations as shall be prescribed by

law, or such commission.
Sec. 4 (220), Art. 9. Const.
Oil Pipe Lines Common Carriers U. S. v. Ohio Oil Co., 23 4 U. S. 548, 58 L.

Ed. 1459.

563. Oil companies must comply with this article—penaJty.

Every corporation, joint stock company, partnership or other per-

son, exercising or claiming the right to carry or transport crude oil

or petroleum, or any of the products thereof, by or through pipe

lines, for hire, or otherwise, or exercising or claiming the right to

engage in the business of producing crude oil or petroleum, or of

retiining it, or manufacturing any of the products thereof, or of

storing crude oil or petroleum produced by it, or any other person,

or engaging in the business of buying, selling or dealing in crude oil

or perto'leum, within the limits of this State, shall not have or possess

the right to conduct or engage in said business or operation, in

whole or in part, as above described, or have or possess the right
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to locate, maintain or operate the necessary pipe lines, fixtures and
equipment thereunto belonging, or used in connection therewith,

concerning the said business of carrying or transporting crude oil

or petroleum as aforesaid, on, over, along, across, through, in or

under any present or future highway, or part thereof, within this

State, or have or possess the right of eminent domain or any other

rights concerning said business or operations, in whole or in part,

except as authorized by and subject to the provisions of this article,

and except such rights as may already exist which are valid, vested,

and incapable of revocation by any law of this State or of the United

States. The word "petroleum" as used herein means all crude oil

and its manufactured products, not including natural gas.
L. 1909, p. 425. Sec. 4304, R. L. 1910.

564. Right of way. For the purpose of acquiring necessary
rig-ht of M-ay, every such person is hereby granted the right of con-
demnation by eminent domain, and the use of the highways in this

State, for the purpose of transporting pertoleum by pipe lines, and
the location, laying, construction, maintaining and operation thereof.

L. 1909, p. 426. Sec. 4305, R. L. 1910.

565. Foreign corporations. Corporations of other states or

territories or of the United States, otherwise admissible to do busi-

ness in this State, may get the benefit of this article upon compliance
with the laws and Constitution of this State, including the provisions

of section 31, of article 9, of the Constitution, but until such com-
pliance they shall have no right in, on or under the highways.

L. 1909, p. 426. Sec. 4306, R. L. 1910.

566. Common purchasers of oil— required to purchase.

Every corporation, joint stock company, partnership or other per-

'son claiming or exercising the right to carry or transport crude oil

or petroleum or exercising the right to carry or transport crude oil or

petroleum or any of the products thereof, by pipe line for hire or

otherwise, within the limits of this State, as allowed by, and upon
compliance with the requirements of this article, as owner, lessee,

licensee, or by virtue of any other right or claim, which is engaged
in the business of purchasing crude oil or petroleum therein, shall

be deemed a common purchaser thereof, and shall purchase all of

the pertoleum in the vicinity of, or which may reasonably be reached

by its pipe lines, or gathering branches, without discrimination in

favor of one producer or one person as against another, and shall

fully perform all the duties of a common purchaser; but if it shall

be uable to perform the same, or shall be legally excusable from
purchasing and transporting all of the petroleum produced, then it

shall purchase and transport petroleum from each person and pro-

ducer ratably, in proportion to the average daily production; and

such common purchasers arc hereby expressly prohibited from dis-

criminating in price or amount for like grades of oil, or facilities

as between producers or persons; and in the event such purchaser

is likewise a producer, it is hereliy prohibited from discriminating
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in favor of its own production, or storage, or production or stora^^e

in which it may be interested, directly or indirectly, in whole or in

part, and its own production and storage shall be treated as that

of any other person or producer.
L. 1909, p. -12fi. Sec. 4:107, R. T^. 1910.

567. Same— exceptions. All persons, lirms, associations,

and corporations are exempt from the provisions of this article

where the nature and extent of their buisness are such that the pub-

lic heeds no use in the same and the conduct of the same is not a

matter of public consequence; and for this purpose the district courts

of the State and the Corporation Commission are vested with juris-

diction to determine such exemptions in any action or proceeding-

properly before them, as provided in this article.
L. jfiOJ^ p. ll'T. Sec. 430S R. T^. 1910.

568. Oil caurriers are common carriers—discrimination pro-

hibited. Every corporation, joint stock company, partnership or

person engaged in the business of carrying or transporting crude

oil or petroleum or any of the products thereof for hire or other-

wise, by pipe line, within this State, and by virtue of and in con-

formity to any valid law incapable of revocation by any laws of this

State or of the United States, or by virtue of and in conformity to

the provisions of this article, shall be deemed a common carrier

thereof as at common law; and no such common carrier shall allow

or be guilty of any unjust or unlawful discrimination, directly or in-

directly, in favor of the carriage, transportation, storage or de-

livery of any crude, stock or storage oil, or any product thereof, in

its possession or control, or in which it may be interested, directly

or indirectly.
L. 1909, p. 427. Sec. 4309, R. L. 1910.
As to Interstate commerce, see U. S. v. Ohio Oil Co., 234 U. S. 548, 58 L. Ed.

1459.

569. Oil carriers not to be interested in producing. It shall

be unlawful for any corporation, joint stock company, partnership

or person engaged in the business of carrying or transporting crude

oil or petroleum, or any of the products thereof, for hire or other-

wise, within the limits of the article, and not becoming a common
purchaser as defined by, and accepting the provisions of this article,

to own or operate, directly or indirectly, any oil well, oil leases or

oil holdings or interests in this State, and each of said corporations,

joint stock companies, partnerships or persons shall divest them-
selves of all legal or equitable ownership, interest or control, di-

rectly, or indirectly, in oil wells, oil leases or oil holdings or in-

terests in this State.
I.. 1909, p. 427. Sec. 4310. R. T.. 1910.

570. Acceptance of laws and plats to be filed. Before any
corporation, joint stock company, partnership or person shall have,

possess, enjoy or exercise the right of eminent domain, right of way,
right to locate, maintain or operate pipe lines, fixtures or equipment
thereunto belonging, or used in connection therewith, as authorized
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by the provisions of this article, or shall have, possess, enjoy, or

exercise any right (the word "right" in this connection being used
in its most comprehensive legal sense) conferred by this article,

every such corporation, joint stock company, partnership or other
person shall tile in the otfice of the corporation commission a proper
and explicit authorized acceptance of the provisions of this article

and the Constitution of this State, and, in cases of pipe lines, a plat

showing in detail the points within this State between which, and
the route along- which, the trunk lines are proposed to be con-
structed, the intended size and capacity thereof, and the location

and capacity of all pumping stations, gate valves, check valves and
connection and appliances of all kinds used, or to be used, on said

trunk lines; and upon demand of the Corporation Commission, the

proper parties, as required by said commission, shall promptly file

a plat showing in detail all the lines owned and operated by them
respectively with full and explicit information as to their capacity,

size, and location, and the capacity of their pumping stations, gate

valves, check valves and connections, of all kinds, required or used
in the operation thereof.

I.. 1909, p. 428. Sec. 4311, R. L. 1910.

571. Domestic pipe line companies have right of way. Every
domestic pipe line company in this State is hereby given authority

to build, construct, lay and maintain oil pipe lines over, under,

across, or through all highways, bridges, streets or alleys in this

State, or any public place therein, under the supervision of the in-

spector of oil and gas wells and pipe lines as to where and how in

said highways, bridges, streets, alleys and public places said pipe

lines shall be laid, and subject to the control of the local municipali-

ties, as to how the business of distribution in that municipality shall

be conducted, and subject to responsibility as provided by law for

any negligent injury thereby caused.
I.. 1909. p. 4 29. Sec. 4312, R. L. 1910.

572. Who may have right of eminent domain. All persons,

natural or arlilicial, except foreign corporations, shall have the

right of eminent domain, and any right or privilege hereby con-

ferred, when necessary to make effective the purposes of this ar-

ticle and the rights thereby conferred. Foreign corporations or-

ganized under the laws of any other state, or the United States, and
doing or proposing to do business in this State, and which shall have
become a body corporate pursuant to or in accordance with the

laws of this State, and which, as hereby provided, shall have regis-

tered its acceptance of the terms hereof, shall receive all the bene-

lits provided by this article.
L. l9o;». I, 129. Sec. 43 Kl. U. I.. 191 1'.

573. Commission may extend time. Upon a sworn state-

ment of the lU'cesHies which would iiistifv a judicial continuance,

the Corporation (>)mmission is authorized to extend the time for

the tiling of the said plats, not, however, to exceed sixtv davs.
\,. 1909, p. 429. Sec. 4.''. 14, K. L. 1910.
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574. Penalty for violations. Any person, co-partnership or

corporation, its agent or employee, violating- any of the provisions
of this article, or any order of the competent courts of this State,

or the Corporation Commission, pursuant to the jurisdiction con-
ferred by this article, shall, upon conviction thereof, be lined a sum
of not less than one thousand dollars, nor more than live thousand
dollars, or imprisonment for not less than six months, nor more than
one year, or by both such tine and imprisonment for each and every
violation of this article; but in case the monthly runs or takings or
transportation of oil shall average so as to be without discrimination,

as herein provided, the transactions of any particular day, week or
portion of a month shall be disregarded; and the competent court
of the county in which the omisson or commission which is a viola-

tion of this article has occurred shall have jurisdiction of an action
under the penal code for the punishment thereof; and said penal-
ties shall not be exclusive of civil liability.

L. 1909, p. 429. Sec. 4315. R. L. 1910.

575. Suspension of penalty, when. Whenever the operation
of a valid order of a competent court or the Corporation Commis-
sion is duly suspended, according to law, the punitive provisions of

this article shall likewise be suspended in their operation as to the

transactions adjudicated in said court; and further, any court hav-
ing jurisdiction of an action brought by the State to punish for a

violation under the terms of this article, shall not impose a punish-

ment therefore greater than tlve hundred dollars against any per-

son or corporation, if it finds from the evidence that the violation

was made solely with the object of testing according to law the
validity of any of the provisions of this articLe, or of the order of

any competent court or of the Corporation Commission, in any
proceeding to carry out the provisions hereof.

L. 1909 p. 430. Sec. 4316, R. L. 1910.

576. Certified transcript shall be evidence- A properly cer-

tified transcript of the report of any such corporation, association
or person shall, as against the maker thereof, be prima facie evi-

dence of the truth of any matter therein contained.
L. 1909, p. 430. Sec. 4317, R. L. 1910.

ARTICLE III.

OIL CONSERVATION LAW—REGULATION OF PRODUCTION—CRUDE OIL.
Sec.
577. Waste prohibited.
578. Production and sale regulated—Corporation Commission.
579. Waste defined—protection.
580. Production regulated—discrimination of purchaser prohibited.
581. Wells gauged.
582. Enforcement of act—hearings before Corporation Commission.
583. Appeals to supreme court—effect on orders.
584. Penalty for violation.
585. State may secure receiver—extent and manner.
S8G. Validity of relative sections of act.

577. Waste prohibited. The production of crude oil or pe-

troleum in the S^ate of Oklahoma, in such manner and under such
conditions as to constitute waste, is hereby prohibited.

Sec. 1, Ch. 25, S. L. 1915.
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On power of the state to prevent, waste, prescribe equitable taking of oil and

gas, etc., see the following cases: Ohio Oil Co. v. Indiana, 177 U. S. 190, 202;
Lindsley v. Natural Carbonic Gas Co., 220 U. S. 61; Wliite v. Farmers High Line
Canal & Reservoir Co., 31 L. R. A. 829; Hathorn v. Natural Carbonic Gas Co., 23
L. R. A. (ns) 436; Notes 48 L. R. A. (ns) 170; West v. Kansas Natural Gas Co.,
221 U. S. 229, 55 L. Ed. 716, and otlier authorities cited in commission's orders
920 and 937; eighth and ninth Annual Report p. 252 and p. 287.

578. Production amd sale regulated—Corporation Commis-
sion. The taking- of crude oil or petroleum from any oil-bearing-

sand or sands in the State of Oklahoma at a time when there is not

a market demand therefor at the -well at a price equivalent to the

actual value of such crude oil or petroleum is hereby prohibited,

and the actual value of such crude oil or petroleum at any time shall

be the average value as near as may be ascertained in the United

States at retail of the by-products of such crude oil or petroleum
when retined less the cost and a reasonable profit in the business of

transporting, reiining and marketing the same, and the Corporation
Commission of this State is hereby vested with the authority and
power to investigate and determine from time to time the actual

value of such crude oil or petroleum by the standard herein pro-

vided, and when so determined said commission shall promulgate
its findings by its orders duly made and recorded, and publish the

same in some newspaper of general circulation in the State.
Sec. 2, Ch. 25, S. L. 1915.

579. Waste defined—protection. The term "waste" as used

herein, in addition to its ordinary meaning, shall include economic
waste, underground waste, surface waste, and waste incident to the

production of crude oil or petroleum in excess of transportation or

marketing facilities or reasonable market demands. The Corpo-
ration Commission shall have authority to make rules and regula-

tions for the prevention of such wastes, and for the protection of

all fresh water strata, and oil and gas bearing strata, encountered in

any well drilled for oil.

.Sec. 3, Cli. 25, S. h. IIMT..

580. Production regulated—discrimination of purchaser pro-

hibited. Whenever the full production from any common source

of supply of crude oil or petroleum in this State can only be ob-

tained under conditions constituting waste as herein defied then any
person lirm or corporation having the right to drill into and pro-

duce oil from any such common source of supply, may take there-

from only such proportion of all crude oil and petroleum that may
be produced therefrom, without waste, as the production of the

well or wells of any such person, lirm or corporation, bears to the

total production of such common source of supply. The Corpo-
ration Commission is authorized to so regulate the taking of crude

oil f»r petroleum from any or all such common sources of supply,

within the Stale of Oklahoma, as to prevent the inequitable or un-

fair taking, from a common source of supply, of such crude oil or

petroleum, by any person, lirm, or corporatinn, and to prevent un-

reasonable discrimination in favor n\' :iny "ue siicli common source

of supply as against another.
Her. 4, Ch. 25. R. I.. 1915.
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581. Wells gauged. For the purpose of determining" such

production, a g'auge ot each well shall be taken under rules and
regulations to be prescribed by the Corporation Commission, and
said commission is authorized and directed to make and promulgate
by proper order, such other rules and regulations, and to employ
or appoint such agents with the consent of the governor, as may
be necessary lo enforce this act.

Sec. 5, Ch. 25, S. L. 1915.

582. Enforcement of act—he£u:ing before Corporation Com-
mission. Any person, tirm, or corporation, or the attorney general

on behalf of the State, may institute proceedings before the Cor-
poration Commission, or apply for a hearing before said commis-
sion, upon any question relating to the enforcement of this act, and
jurisdiction is hereby conferred upon said commission to hear and
determine the same. Said commission shall set a time and place,

when and where such hearing shall be had and give reasonable no-
tice thereof to all persons or classes interested therein by publi-

cation in some newspaper or newspapers having general circulation

m the State and in addition thereto, shall cause reasonable notice

m writing to be served personally on any person, tirm or corpora-
tion complained against. In the exercise and enforcement ot such
jurisdiction, said commission is authorized to determine any ques-

tion or fact, arising hereunder, and to summon witnesses, make
ancillary orders, and use mesne and final process, including inspec-

tion and punishment as for contempt, analogous to proceedings un-
der its control over public service corporations, as now provided
by law.

Sec. 6, Ch. -25, S. L. 1915.

583. Appeals to supreme court—effect on orders. Appel-
late jurisdiction is hereby conferred upon the supreme court in this

State to review the action of said commission in making any order

or orders, under this act. Such appeal may be taken by any person,

firm or corporation, shown by the record to be interested therein,

in the same manner and time as appeals are allowed by law from
other orders of the Corporation Commission. Said orders so ap-

pealed from shall not be superseded by the mere fact of such ap-
peal being taken, but shall be and remain in full force and eti'ect

until legally suspended or set aside by the supreme court.
Sec. 7, Ch. 25, S. L. 1915.

584. Penalty for violation. In addition to any penalty that

may be imposed by the Corporation Commission for contempt, any
person, firm, or corporation, or any otTicer, agent or employee
thereof, directly or indirectly violating the provisions of this act,

shall be guilty of a misdemeanor, and upon conviction thereof, in

a court of competent jurisdiction, shall be punished by a fine in any
sum not to exceed five thousand dollars ($5,000), or by imprison-
ment in the county jail not to exceed thirty (30) days, or by both
fine and imprisonment.

Sec. 8, Ch. 25, S. L. 1915.
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585. State may secure receiver—extent and manner. In ad-

dition to any penalty imposed under the preceding- section any
person, tirm or corporation, violating the provisions of this act,

shall be subject to have his or its producing property placed in the

hands of a receiver by a court of competent jurisdiction, at the

suit of the State through the attorney general, or any county at-

torney, but such receivership shall only extend to the operating of

producing wells and the marketing of the production thereof, under

the provisions of this act.
Sec. 9, Ch. 25, S. L. 1915.

586. Validity of relative sections of act. The invalidity of

any section, subdivision, clause or sentence,of this act shall not in

any manner affect the validity of the remaining portion thereof.
Sec. 10, Ch. 25, S. L. 1915.

Conservation of Oil—Healdton Field.
The Commis.sion in Cause Xo. 22S7 issued Order Xo. 920 as foUows:
In order to prevent waste and to regulate the taking of oil from the common

source of supply, and to prevent tne inequitable and unfair taking of oil from
the common source of supply in the Healdton field, the following rules and regu-
lations are hereby made and established:

(1) The practice, plan or device of placing or holding crude oil in earthen
reservoirs (sometimes called pond storage) heretofore in use in the Healdton
field is hereby discontinued and prohibited.

(2) Tlie use of wooden or steel storage is permitted under the limitations,
restrictions and qualifications hereinafter found.

(3) Xo operator (person, firm or corporation, having the riglit to drill into
and produce oil from the common source of supply) shall take from the poten-
tial production of the Healdton field more than his fair and equitable i:)roportion
thereof, and in order that the potential production of said field may be deter-
mined for the purpose of establisliing a basis for the fair and equitable taking
of oil from tlie common source, it is -ordered that A. L. Walker, lieretoforfi
appointed as agent of the commission, or his successor in office, make a gauge
of each oil well in said field and as its rules and regulations for the taking or
making such a gauge, the commission authorizes its agents to use and uni-
formly apply the method and plan now rccognrzed and in common use.

(4) That upon ascertaining the potential production of the field the agent
of the commission .shall thereupon ascertain the transportation or market facili-
ties and ascertain the amount of oil necessary to meet the daily market demands.

(5) That the daily actual production of the oil field shall be restricted and
confined to such a (juantity as is necessary to supply the probable daily market
demand with the exception lierelnaftor provided; that is to say, the raising of
the oil from the sand or the ijroduction from tlie common soui-ce of .supply shall
be done by the operators in said field only to tlie extent of the amount neces-
sary to meet the ascertained daily market demands and under the conditions
.set forth in tlie rules and regulations of the commission.

(6) The capacity or potential proihiction of eacli well in said field shall
be ascertained in the manner and by the means above outlined and thereupon
the owner In the operation tliereof shall be resti-icted in raising oil from under-
ground to the surface to llie following extent; that is to say, tiie agent of the
commission In said Held sluill in accordance witli tliese rules ascertain the
ratio «if tlie daily market demand to the potential piodiution and then the
actual production shall be limited to the market demand, and in supplying the
•narkel demand the oiierators shall be jiermitted to iiroduce ratably, that is *'"

.say, only hucIi a per cent, of llie po.ssible production of each well as is necessary
to make uj) ujion the whole the daily market demand.

(7) In order to guard against unforeseen casualties and contingencies and
to the enfl thai the market may not .-it any time \io dei)rive<l of an adequate
Hupply, the UHe of wooden or steel storage rermitled as aforesaid is hereby
authorized for the storage of the whole or potential in-oduction of any well or
number of well.s on any one lease r)r property for a i)eriod of ten days, but in
running the (dl so r"o<luced, it shall be run according to the fair and e(|uitable
r»ro rata of the operator accf>r<llng to tlii' jdan herehy establisheil. or in other
wordH, if iin operator choos<!S to a<'<'umulate his whole possiMi- production for
n pfMlod of ten days, lln-n nrion tin- sal«! of the same he shall be wholly pre-
cluded nnrl jiroliMiiti'ii from raising any ollu'r oil f/-oni the sand to the surface
until he Is due :iriother run upon the jiro rata basis.

(H> The irxMMilsslori In avoidance of any coritrovei-sy nerllnenl to the legal
HtntuH of common carrier and c<inimon purcliaser runs ajiplies tlie rules and
r<-i{ulHllonM wh'dly, ;iiiil therefore both directly and Indirectly, to the pro<luc
tlon of oil and not to tlic marketing of the same, or lallicr lo the raising of the
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oil from the sands to tlie surfat-e, and hereby autliorizes its agents in the regula-
tion of fair and eauitable production as aforesaid to proliibit tlie raising of oil
from -tlie sands to the surface except such as can be maiketed under these rules
and regulations.

(9") The storage of oil by any common purchaser or purcliasers bought
ratably in open market bona tide to be held as stock un(rer tiie usual custom
of the trade for the purpose of refining or for sale of tlie consumer is not pio-
hibited by the rules hereinbefore prescribed.

(10) Tliese rules shall not be interpreted so as to require tlie oil to be
produced ratably eacli day, but the amount produced from any one well within
a period of thirty days sliall not exceed the pro rata permissible daily pro-
duction.

This order shall be in full force and effect on and after its publication as
required by law.

Oklahoma City, June 5, 1915.
For Findings of Fact and Opinion in connection with said Order, see Eighth

and Ninth Annual Reports of Corporation Commission, page 252; and for letter
of instructions to conservation officer, see same, page 262.

ARTICLE IV.

NATURAL GAS—GAS PIPE LINES.
Sec.
587. Gas corporations.
588. Foreign pipe lines shall not be licensed.
589. Gas from interstate pipe lines—license from Corporation Commission.
590. Foreign and domestic corporations to have separate ownersliip.
591. Pipe line companies must comply .with tliis article.
592. Right of way must be granted by charter and damages paid.
593. Inspection.
594. Pressure pumps prohibited.
595. Lines over private property.
596. Corporations become domestic.
597. Information to be furnished commission.
598. Domestic pipe line companies may erect pumping stations.
599. Domestic pipe line companies may cross highways.

587. Gas corporations. Any firm, co-partnersliip, associa-
tion or combination of individuals may become a body corporate
under the laws of this State for the purpose of producing-, transmit-

ting, or transporting natural gas to points witnm this State by com-
plying with the general corporaiion laws of the State of Oklahoma,
ind with this article

L. 1907-8, p. 586. Sec. 4290, R. L. 1910.
Sec. 4291 R. L. 1910, declared invalid. West v. Kansas Natural Gas Co.. 221

U. S. 229; 55 L. Ed. 716.

588. Foreign gas pipe lines shall noc be licensed. Foreign
corporations formed for the purpose of, or engaged in the business
of transporting or transmitting- natural gas by means of pipe lines,

shall never be licensed or permitted to conduct such business within
this State.

L. 1907-8, p. 586. Sec. 4292, R. L. 1910.

589. Gas from interstate pipe lines—license from Corpora-
tion Commission. All domestic gas pipe line corporations in this

State,_ which are now, or shall hereafter fully comply with the laws
of this State, and all municipal corporations, owning or operating
a gas plant, or which may hereafter own or operate a gas plant,

may contract with and secure from foreign corporations, operating
interstate gas pipe lines, the supply of gas for said domestic gas
companies. And said interstate gas pipe line companies or foreign
corporations may enter into said contract and deliver said gas, upon
obtaining a license from the Corporation Commission, which is

hereby authorized to grant a license to do and transact that pap-
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ticular business of supplying domestic corporations with natural gas,

and the taking out of said license and the conduct of said business

with domestic pipe line companies, shall not prejudice the said in-

terstate pipe line companies, or foreign corporations in the trans-

action and conducting of their interstate business: Provided, the

Corporation Commission may revoke said license, when, in its dis-

cretion, the public intertst may be best subserved thereby.
Sec. 1, Ch. 98, S. L. 1913.

590. Foreign and domestic corporations to have separate
ownership. No person or corporation, interested or doing business

as an interstate gas pipe line company, shall be interested in or own
or control any of the stock of a domestic corporation, purchasing
gas from an interstate pipe line company.

Sec. 2, Ch. 98, S. L. 1913.

591. Pipe line companies must comply with this article. No
association, combination, co-partnership or corporation shall have
or exercise the right of eminent domain within this State for the

purpose of constructing or maiiitaining a gas pipe line within this

State, or shall be permitted to take private or public property for

their use within this State, unless expressly granted Such power in

accordance with this article-
L. 1907-8, p. 587. Sec. 4293, R. L. 1910.

592. Right of way must be granted by charier and damages
paud. The laying, constructing, building and maintaining a gas pipe

line for the transportation or transmission of natural gas along, over,

under, across or through, the highways, roads, bridges, streets or

alleys in this State, or of any county, city, municipal corporation, or

any other private or public premises within this State is hereby de-

clared an additional burden upon said highway, bridge, road, street

or alley, and any other private or public premises, and may only
be done when the right is granted by express charter from the State;

and such gas pipe line shall not be constructed, maintained, or op-
erated until all damages to adjacent owners are ascertained and paid

as provided by law.
I.. 1907-8, p. r.S7. Sec. 1294, K. T,. 1910.

593. Inspection. All pipe lines for the transportation or

transmission of natural gas in this state shall be laid under the direc-

tion and inspection of proper persons, skilled in such business, to be
designated by the chief mine inspector for such duty, and the

expenses of such inspection and supervision shall be borne and paid

for by the parties laying and constructing such pipe lines for the

transportation or transmi.ssion of natural gas.
Jj. 1907-8, J).

.'.87. Sec. 4295. U. I.. 191". Cnrpor.-il Inn Coiiiinissidii .substituted
f«r chief nilru) InHpcrlor, t'li. 207, S. I>. 1917.

594. Pressure pumps prohibited. No pipe line for the trans-

portation or transmission of natiiial gas shall be subjected to a

greater pressure than tiiree luiiuired pounds to the square inch, except
for the purpose of testing such lines, and gas pumps shall not be
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used on any gas pipe line for the transportation or transmission of

natural gas or used on or in any gas well within the state.

L. 1907-8, p. 587. Sec. 4296, R. L. ]910.
Sees. 4 297 and 4298 K. L. 1910, omitted. West v. Kansas Natural Gas Co.,

221 U. S. 229.

595. Lines over private property. No pipe lines for the

transportation or transmission of natural gas shall be laid upon
private or public property when the purpose of such line is to

transport or transmit gas for sale to the public until the same is

properly inspected as provided in this article; and before any gas pipe

line company shall furnish or sell gas to the public, it shall secure

from the inspector a certificate showing that said line is laid and
constructed in accordance with this article, and under the inspection

of the proper officer; Provided, that nothing in this article shall be
construed to prevent persons drilling for oil and gas from laying

surface lines to transport or transmit gas to wells which are being

drilled within this State; and Provided, further, that factories in

this state may transport or transmit gas through pipe lines for their

own use for factories located wholly within this state, upon securing

the right of way from the state over or along the highways and
from property owners to their lands.

L. 1907-8, p. 589. Sec. 4299, R. L. 1910.

596. Corporations become domestic. No person, firm, asso-

ciation or corporation shall ever be permitted to transmit or trans-

port natural gas by pipe lines in this state or in this State construct

or operate a pipe line for the transmission of natural gas, except

such persons, firms, associations, or corporations be incorporated

as in this article provided, except as provided in the preceding sec-

tion.
L. 1907-8, p. 589. Sec. 4300, R. L. 1910.

597. Information to be furnished commission. Before any
gas pipe line corporation shall acquire any right of way, or exercise

the right of eminent domain within this State, or construct any
pipe lines for the transportation of gas, it shall file in the office of

the Corporation Commission a plat showing in detail the points in

this State, between which and the route along which its trunk line

is proposed to be constructed, the intended size and capacity thereof,

and the location and capacity of all pumping stations, gate valves,

check valves and connections of all kinds on said trunk lines; and
upon the demand of the Corporation Commission it shall file a plat

showing in detail all the lines owned or operated by it, with full

information as to their capacity and size, location and capacity of

its pumping station, gate valves, check valves and connections of

all kinds in existence.
L. 1909. p. 435. Sec. 4301. R. L. 1910.
Franchise to an individual, 33 Okla. 473, 126 Pac. 725, Ann. Cases. 1914 B.

487-n.

598. Domestic pipe line companies may erect pumping sta-

tions. All domestic gas pipe line corporations in this State are

hereby authorized to build and operate, and for that purpose to

acquire, whether by purchase or the exercise of eminent domain,
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sites for the erection of pumping stations in tliis State wherever the

same may be necessary, due consideration being had for the size,

capacity, pressure, facihties and powers of all other gas pipe line

corporations and gas consumers and gas producers, in the same
gas district which may be atfected by the use of said pumps.

L. 1909, p. 435. Sec. 4302, R. L. 1910.

599. Domestic pipe line companies may cross highways.

Every domestic gas pipe line corporation in this State is hereby

given authority to build, construct and maintain gas pipe lines, over,

under, across or through highways, bridges, streets or alleys in this

State, or any public place therein, under the supervision of the

inspector of oil and gas as to where and how in said highways,

bridges, streets, alleys and public places said pipe lines shall be laid,

subject to the control of the local municipalities as to how the busi-

ness of distribution in that municipality shall be conducted,' and

subject to responsibility as otherwise provided by law: Provided,

however, that whenever any gas pipe line crosses the land or

premises of any one outside of a municipality, said corporation shall,

upon the request of the owner of said premises, connect said prem-

ises with a pipe line and furnish gas to said consumer at the same
rate as charged in fhe nearest city or town.

I.. 1909. p. 435. Sec. 4303. R. L. 1910.
Cited, etc., 28 Okla. 563, 115 Pac. 353.

FPt.X.XrHISE .\'OT GR.AXTED TO I.N'DIVIDUALS.

Municipal corporations—natural g^as corporations—grant of franchises. The
assignee of the owner of a franchise from a municipality granting to liim, his
Buccessors or assigns, the riglit to lay pipes in tlie streets and supply the inhab-
itants thereof with gas, brought an action to enjoin H. and his a-ssigns from
laving pipes therein foi- a like purpose, who for answer .sought to justify under
a like alleged franchise granted by the municipality to them. HELD, that the
court did not err in holding said franchise, because granted to an individual,
void and beyond the power of the city to make, and in restraining as trespasses
said acts committed pursuant thereto. (Henry et al. v. Bartlcsville Gas & Oil

Co., 33 Okla. 473; 126 Pac. 725.-^

ARTICLE V.

N.xrrFt.M. GAS—REGULATION OF PRODUCTION AM) TIIA.XSPORTATION
—CONSERVATION.

Sec.
600. Buslnes.s and persons subject to the act—Invested rights excepted.
601. Pipe line right of way—eminent domain^—highways.
602. Pipe line operatur-i common i)urcliasors—reiiuirements—exemptions.
603. pipe line operators to be coinmon carriers—obligations—exemptions.
604. Non-complianco with act made unlawful—effect.
60.'). Prero(|ulslt(' to carrying gas— i-ccords for Corporation Commission.
606. Right of way—highways—eminent domain.
607. Filing records with Corporation Commission— extension of lime.
608. Only 25 per cent, of cnpacity of gas wells to be taken.
609. Meters—-reciuiromentB. '

610. Violation of act—punishment.
611. Violations—receivership—procedure.
612. TOvldence— reports f)f gas comi)anles.
613. • Enforcement by rori>oratlon Commission—appeals.
61 i. Oas to be confined until tiscd.
61',';. I'niieci'j<s;iry waste from gas pipe line unlawful.
616. l-liimlxiiii llglilH unlawful.
617. Hours ligbtH may bi- used .-it derricks
6IK. P.urnlng gas fliirlng day.
619. [»lHipr.xll|iin of waste from wells.
«20. Al andoneil wells to be ]dugre<I. bow.
621. "PlilKged well reroid" kept open to public.
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622. Corporation Commission authini/.ed to i)ublish lists of abandoned oil and
gas wells.

623. Appropriation for publishiiiK' of list of abandoned oil and gas wells.
624. Inspectors—appointment—iiualirteations.
625. Inspectors to supervise plugging.
626. Operator to furnish inspector record of drilling.
627. Firing oil or gas or interfering with appliances unlawful.
628. Penalty for violation.
629. Ownership defined.
630. Rights of owners—restrictions on output.
631. Purchasers of output—prices and amount of ga.s to be taken.
632. Taking more than share of gas—damage and penalties.
633. Violations of act—punishment.
63 4. Waste prohibited.
635. Waste defined.
636. Conservation of gas.
637. Excess gas supply—apportionment.
638. "Common purchaser"—fair treatment.
639. Hearings before Corporation Commission—how conducted.
640. Appeals to supreme court.
641. Power of Corporation Commission—rules and regulations.
642. Acceptance by pipe lines.
643. Validity of several sections of act independent.
644. Penalties for violation.

600. Business and persons subject to the act—vested rights

excepted. Every corporation, joint stock company, limited

co-partnership or oilier person, now, or hereafter exercising or

claiming the right to carry or transport natural gas by or through
pipe line or lines, for hire, compensation or otherwise, or now or

hereafter exercising or claiming the right to engage in the business

of producing, piping or transporting natural gas, or any other

person or persons, now or hereafter engaging in the business of

buying, selling or transporting natural gas within the limits of this

State, shall not have or possess the right to conduct or engage in

said business or operations, in whole or in part, as above described,

or have or possess the right to locate, maintain, or operate the

necessary pipe lines, tlxtures and equipment thereto belonging, or

used in connection therewith, concerning the said business of carry-

ing or transporting natural gas as aforesaid, on, over, along, across,

through, in or under any present or future highway, or part thereof,

within the state, or to have or possess the right of eminent domain,
or any other right or rights concerning said business or operation,

in whole or in part, except as authorized by and subject to the pro-

visions of this act, except, further, and only such right or rights as

may already exist which are valid, vested and incapable of revo-

cation by any law of this State or of the United States.
Sec. 1, Ch. 99 S. L. 1913.
Act construed Oklahoma Natural Ga.s Co. v. State ex Rel West. 4 7 Okla.

601, 150 Pac. 475.

601. Pipe line right of way-^-eminent domain—highways.
For the purpose of acquiring necessary right-of-way. every such

domain, and in the use of the highways in this State, for the purpose
constructing, maintaining and operations thereof.

Sec. 2, Ch. 99, S. L. 1913.

602. Pipe line operators common purchasers—requirements
—exemptions. Every corporation, joint stock company, limited

co-partnership, partnership or other person, now or hereafter claim-

ing or exercising the right to carry or transport natural gas by
pipe line or pipe lines for hire, compensation, or otherwise, within
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the limits of this State, is allowed by, and upon compliance with
the requirements of this act, as owner, lessee, or licensee, or by
virtue of any other right or claim, which is now engaged or here-

after shall engage in the business of purchasing natural gas shall

be a common purchaser thereof, and shall purchase all the natural

gas in the vicinity of, or which may be reasonably reached by its

person is hereby granted the right of condemnation by eminent
pipe Unes, or gathering branches, without discrimination in favor

of one producer or one person as against another, and shall fully

perform all the duties of a common purchaser; but if it shall be
unable to perform the same, or be legally excused from purchasing

and transporting all the natural gas produced or offered, then it

shall purchase and transport natural gas from each person or

of transporting natural gas by pipe lines, and the location, laying,

producer ratably, in proportion to the average production, and such

common purchasers are hereby expressly prohibited from discrimi-

nating in price or amount for like grades of natural gas or facilities

as between producers or persons; and in the event it is likewise a

producer, it is hereby prohibited from discrimination in favor of its

own production, or production in which it may be interested directly

or indirectly in whole or in part, and its own production shall be

treated as that of any other person or producer. All persons, tirms,

associations, and corporations are exempted from the provisions of

this act, except the provisions of section (9) nine hereof, where
the nature and extent of their business is such that the public needs

no use in the same, and the conduct of the same is not a matter of

public consequence, and for this purpose the district court of the

State and the Corporation Commission are hereby vested with juris-

diction to determine such exemptions in any action or proceeding

properly before them, and provided by the laws now in force in this

State regulating the purchase and transportation of oil.

See. 3, Ch. 'J{i, 8. Tv. 191.S.

603. Pipe line operators to be common carriers

—

obligations

—exemptions. Every corporation, joint stock company, limited

co-partnership, partnership, or other person, now or hereafter

engaged in the business of carrying or transporting natural gas for

hire, for compensation or otherwise, by pipe line or pipe lines,

within this State, and by virtue of and in conformity to any valid

law incapable of revocation by any law of this State or of the

United States, or by virtue of and in conformity to the provis-

ions of this act, shall be a common carrier thereof as at common
law, and no such common carrier shall allow or be guilty of any
unjust or any unlawful discrimination, directly or indirectly in favor

of the carriage, transportation or delivery of any natural gas,

offered to it, in its possession or control, or in which 11 may be

interested, directly or indirectly. I'rovided that any nuinicipality

nf)W owning or operating a gas pipe line for the purpose of furnish-

ing gas for said nuuiicipality and now under contract with any
person, firm or corpf)ration to" furnish it gas, shall be exempted from
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the provisions of this section during the life of said contract, or

until changed or abrogated by the parties thereto. And, provided

further, that any person, lirm or corporation owning or operating a

gas pipe line within the limits of any incorporated city or town in

this state shall be exempted from the provisions of this section only

as to its distributing lines located wholly within the corporate limits

of said city or town.
Sec. 4, Ch. 99. S. L. 1913.

604. Non-compliance with act made unlawful—effect. It

shall be unlawful for any corporation, joint stock company, limited

co-partnership, partnership or other person, now or hereafter

engaged in the business of carrying or transporting natural gas for

hire or compensation or otherwise, within the limits of this act and

not becoming a common purchaser as defined by and accepting the

provisions of this act, to own or operate, directly or indirectly any

gas well or wells, gas leases, or gas holdings or interests in this

State, after six months next after the approval of this act, and each

and every of said corporations, joint stock company, limited co-part-

nership, partnership or other persons, shall divest -themselves of

all legal or equitable ownership, interest or control, directly or indi-

rectly, in gas well or wells, gas leases or gas holdings or interest in

this State.
Sec. 5, Ch. 99, S. L. 1913.

605. Prerequisite to carrying gas—records for Corporation

Conunission. Before any corporation, joint stock company, limited

co-partnership, partnership or other persons shall have, possess, en-

joy or exercise the right of eminent domain, right-of-way, right to lo-

cate, maintain or operate pipe lines, fixtures or equipment thereunto

belonging, or used in connection therewith, as authorized by the

provisions of this act, or shall have, possess, enjoy or exercise any
right (the word "right" in this connection being used in its most
comprehensive legal sense) conferred by this act, every such cor-

poration, joint stock company, limited co-partnership, partnership

or other person, shall file in the ofi'ice of said Corporation Commis-
sioner proper and explicit authorized acceptance of the provisions of

this act and the Constitution of this State, in cases of pipe lines a

plat showing in detail the points within this State between which,

and the route along which the trunk lines are proposed to be con-

structed, the intended size and capacity thereof, and the location

and capacity of all pumping stations, gate valves, check valves and
connections and appliances of all kinds used, or to be used, on said

trunk or lines; and upon demand of the Corporation Commission
the proper party or parties, as required by said commission, shall

properly file a plat showing in detail all the lines owned and operated

by them respectively, with full and explicit information as to their

capacity, size and location, and the capacity of their pumping
stations, gate valves, check valves and connections of all kinds,

respectively, required or used in the operation thereof.
Sec. 6, Ch. 99, S. L. 1913.
Mandamu.s will not He to compel acceptance of provLsions of this act. Okla-

homa Natural G. Co., v. State ex Rel West,, 47 Okla 601. 150 Pac. 475.
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606. Right of way—Highways—eminent Domain. Every
domestic pipe line company in this State is hereby given authority to

build, construct, lay and maintain gas pipe lines, over, under, across,

or through all highways, bridges, streets or alleys in this State or

any public place under the supervision of the Corporation Com-
mission as to where and how in said highways, bridges, streets,

alleys and public places said pipe lines shall be laid. Provided, the

right to lay gas pipe lines in cities shall be acquired as now provided

by law, and subject to the responsibility as otherwise provided by
law for any negligent injury thereby caused. All persons natural or

artificial, except foreign corporations, shall have the right of eminent
domain, and any right or privilege hereby conferred, when necessary

to make effective the purpose of this act and the rights thereby con-

ferred. Foreign corporations organized under the laws of any other

State or Territory, or the United States, and doing or proposing to

do business in this State, and which shall have become a body cor-

porate pursuant to or in accordance with the laws of this State, and
which, as hereby provided^ shall have registered its acceptance of

the terms hereof, shall receive all the benefits by this act provided.
Sec. 7, Ch. 99, S. L. 1913.

607. Filing records with Corporation Commission—extension

of time. Upon a sworn statement of the necessities which would
justify a judicial continuance, the Corporation Commission is author-

ized to extend the time for tiling of the said plats, not, however,

to exceed sixty (60) days.
Sec. 8, Ch. 99, S. L. 1913.

608. Only 25 per cent, of capacity of gas wells to be taken.

Every corporation, joint stock company, limited co-partnership,

partnership or other person, now or hereafter claiming or exercising

the right to produce natural gas, or to carry or to transport natural

gas through pipe line or pipe lines, for hire, compensation, or other-

wise, within the limits of this State, is allowed by, and upon com-
pliance with the requirements of this act, as owner, lessee, licensee,

or by virtue of any other right or claim, is hereby prohibited from
taking more than twenty-five (25) per cent- of the daily natural

flow of any gas well or wells unless for good cause shown, under

the exigencies of the particular case the Corporation Commission
shall establish a different per centum under the prescribed rules and
regulations therefor.

K<-«-. ;t, Cli. 99, S. 1... 1913.

609. Meters—requirements. No corporation, joint stock

company, limited co-partiiersliip, partnersifip or person doing busi-

ness under the provisions of this act shall purchase, collect, trans-

port, convey or .sell any g«is from any wells in this State, except

such gas as is run through properly constructed meters, the daily

readings of which shall be carefully and accurately taken every

twenty-four hours (21) and of which a true and correct report under

oath shall be made every month and which report of all sucii busi-
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ness transacted during- the next preceding month shall be tiled not

later than the fifteenth (15) day of each and every month with the

Corporation Commission and which report shall at times be open
to the inspection of the public. Such report shall be based upon
such daily meter readings; shall show the amount of gas run or

purchased from each tract of lands; lease or leasehold estate, the

names of the seller or sellers of such gas and of the purchaser or

purchasers thereof; and any person or persons making or directing,

counseling, advising, aiding or abetting in the making or tiling of

any false report in the premises shall be deemed guilty of perjury,

and on conviction thereof be punished as provided by law; and to

the end that such meters shall be properly constructed, maintained,

repaired and operated, their installation, use and operation shall at

all times be subject to such rules and regulations as the Corporation
Commission may prescribe.

Sec. 10, Ch. 99, S. L. 1013.

610. Violation of act—punishment. Any person, co-part-

nership, or corporation, its agent or employee, violating any of the

provisions of this act, or any order of a court of competent jurisdic-

tion of this state, or the Corporation Commission, pursuant to the

jurisdiction conferred by this act, shall, upon conviction thereof, be

fined a sum of not less than one thousand ($1,000) dollars nor
more than five thousand ($5,000) dollars, imprisonment not less

than six months, nor more than one year, or by both such fine and
imprisonment for each and every violation of this act; but in case

the monthly runs or takings or transportation of gas shall average

so as to be without discrimination, as herein provided, a transaction

or transactions of any particular day or week or portion of a month
shall be disregarded; and the court of competent jurisdiction of the

county in which the omission or commission, which is in violation of

this act, has occurred, shall have jurisdiction of an action under
the Penal Code for the punishment thereof; and that said penalties

shall not be exclusive of civil liability.

Sec. 11. Ch. 99, S. L. 1913.

611. Violations—receivership—procedure. The Corpora-
tion Commission shall, upon being reasonably satisfied that any
corporation has violated the provisions of this act, recommend to

the attorney general that a receiver be appointed for such corpora-

tion. Upon receipt of the recommendation by the attorney general,

he shall within ten days file a petition on behalf of the State in any
court of competent jurisdiction, praying that a receiver be appointed,

and such court shall immediately consider the application and
appoint a receiver, if in the judgment of the court the provisions of

this act have been wilfully violated. The receiver, when appointed,

shall immediately take charge of all the business, property and assets

of such corporation in the state and shall retain possession thereof

until it shall be determined upon the trial whether or not such cor-

poration has violated the provisions of this act, then, in addition
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to the other penalties herein provided, all the property of such

corporation shall be retained under such receivership until the pen-

alties incurred hereunder are paid, after which the receivership may
be discharged upon such terms and conditions as the court may
impose as an assurance for the further compliance with this act.

Sec. 12, Ch. 99, S. L. 1913.

Cited Oklahoma Natural Ga.s Co., v. State ex Rel, Vv^est, 47 Okla. 601, 150
Pac. 4 75.

612. Evidence—reports of gas companies. A properly cer-

tified transcript of the report of any such corporation association, or

person, shall, as against the makers thereof, be prima facie evidence

of the truth of any matter therein contained.
Sec. 13, Ch. 99, Sf' L. 1913.

613. Enforcement by Corporation Commission— appeeJs.

The Corporation Commission is hereby authorized and empowered
to enforce all the provisions of this act, including the employment
of requisite help and gas experts to carry out the same ******
appeals may be allowed from the decision of the commission to the

Supreme Court as now provided by law for appeals in other cases.
Sec. 14, Ch. 99, S. L. 1913.

614. Gas to be confined until used. Any person, co-partner-

ship or corporation in possession, either as owner, lessee, agent or

manager of any well producing natural gas, in this State, in order to

prevent the sa'id gas wasting by escape shall, immediately after

penetrating the gas-bearing rock, in any well hereafter drilled, shut

in and confine the gas in said well until and during such time as the

gas therein shall be utilized for lights, fuel or power purposes; Pro-

vided, that this section shall not apply to any well operated
for oil; provided, further, that when in the course of drilling, gas

production is developed, four days' free time shall be allowed in

which to determine whether the well shall be shut and saved for a

gas well or drilled further for the purpose of producing oil.

T.. 1909, p. 43], Sec. 4319. R. L. 1910.
Super.soded bv Ch. 197, S. I... 1915. Duhith & Okla. OU Co., v. T.ove et al.,

Xo. 246 Equit.v, "WesteTn Di.st. of Okla., decirlod Oct. 20 1917.

615. Unnecessary waste from gas pipe line unlawful. It

shall be unlawful for any person, co-partnership or corporation,
either as owner, lessee, agent or manager of any pipe line in this

State through which natural gas flows from wells utilized for the

production of gas only to allow any unnecessary leak or waste to

occur from said line.
T>. 1909. I., 431, Sr<-. 1320. |;. 1.. 1910.

616. Flambeau Lights Unlawful. II shall be unlawful to use
natural gas for illuminating purposes in what are known as flambeau
lights; but nothing herein shall prohibit the use of "Jumbo" burners
or other burners in glass globes consuming no more gas than such
"lumbo" burners, nor the burning of flamluMu lights, not to exceed
four in number, within or near the derrick of any drilling well.

I-. I90;i, p. i.Tl, S.T. 4321. n. I,. 1910.
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617. Hours lights may be used at derricks. The person,

firm, company or corporation consuming;- said gas, and using burners

in open air or in or around derricks, sliall turn off said gas not later

than eight o'clock in the morning of each day such lights or burners

are used, and shall not turn on or re-light the same between the

hours of eight o'clock a. m. and five o'clock p. m.
L. 1909, p. 431 Sec. 4322, R. L. 1910.

618. Burning gas during day. No gas shall be used or burned
for illuminating purposes between the hours of eight o'clock a- m.
and five o'clock p. m., unless the use of the same is regulated by
meter.

L. 1909, p. 432, Sec. 4323, R. L. 1910.

619- Disposition of waste from wells. No inflammable prod-

uct from any oil or gas well shall be permitted to run into any
tank, pool, or stream used for watering stock; and all waste of oil

and refuse from tanks or wells shall be drained into proper recep-

tacles at a safe distance from the tanks, wells or buildings, and be

immediately burned or transported from the premises, and in no
case shall it be permitted to flow over the land. Salt water shall

not be allowed to flow over the surface of the land.
L. 1909, p. 432, Sec. 4324, R. L. 1910.

620. Abandoned wells to be plugged—how. The Corpora-
tion Commission is hereby authorized to prescribe rules and regula-

tions for the plugging of all abandoned oil and gas wells. The
same shall be plugged under the direction and supervision of the

conservation agents of the Corporation Commission as may be pre-

scribed by the Corporation Commission. All orders and regulations

in reference to plugging wells shall be made after general hearing

as now prescribed by law for the promulgation of orders by the

Corporation Commission.
Sec. 3, Ch. 207. S. L. 1917, amending 4325 R. L. 1910.

621. "Plugged well record" kept open to public. The in-

spector of oil and gas shall cause to be systematically tiled, the

records of all oil and gas wells and dry holes plugged in accordance
with the preceding section, showing the exact location of each of

such wells, the name of the owner, the depth of the wells, and the

formation encountered in drilling such wells. These records shall

be kept in a book in the otfice of the chief mine inspector of the

State, which shall be known as the "Plugged Well Record" and shall

be accessible to public inspection at such regular hours as the chief

mine inspector shall direct, not less than two hours per day.
Sec. 4362. R. L. 1910.
L. 1910, p. 106. Coi-poration Commission substituted for Cliief Mine Inspec-

tor. Ch. 207, S. L. 1917.

622. Corporation Commission authorized to publish list. The
Corporation Commission of the State of Oklahoma is authorized

and directed to compile and have published and printed a complete
record of all abandoned oil and gas wells and dry holes that have
been plugged under the supervision of the chief mine inspectoi", as

shown by the reports of deputy oil and gas inspectors and the affi-
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davits in regard tliereto returned by said inspectors covering the
period from June 30, 191 2/ down to and including June 30, 1917,
wliicli compilation shall be classified by sections', township and
range.

Sec. 1. Ch. 20S, S. L. 1917.

623. Appropriation. There is hereby appropriated out of
the treasury of the State of Oklahoma from moneys, not other-
wise appropriated, the sum of $4,000.00, or so much thereof as

may be necessary to cover the cost of compiling, publishing and
printing the said record.

Sec. 2, ai. 208, S. L. 1917.

624. Inspectors— appointment— qualifications. The chief

mine inspector shall appoint, subject to removal by him, such depu-
ties of practical experience in operating and drilling oil and gas
wells, and who are not directly or indirectly interested in the pro-

duction of oil or gas, as may be necessary to the full and prompt
performance of the duties required by law. The chief mine inspec-

tor, or his deputies, shall personally supervise the using and operat-

ing of natural gas in this state, and the proper observance of the

laws of the state dealing with the drilling for and production of oil

and gas, or the piping, storage, purchase and use thereof in the state.

* * * * Sec. 1, Ch. 207, S. L. 1913, amending Sec. 4839 Snyder's Compiled
Law.s 1909. Corporation Commis.sion sub.stituted for Chief Mine Inspector. Ch.
207, S. L. 1917.

Duties transferred to Corporation Commission by Ch. 207 S. Ii. 1917 (Ssc.
569 herein) State ex Rel. Breene v. Howard, No. 9114, decided Teh. 12, 1918.

625. Inspector to supervise plugging. Whenever it becomes
necessary to plug any well as required by law, the lessee or operator
thereof shall at once notify, in writing, the inspector of oil and gas

at the office of the chief mine inspector, or by personal written

notification to the inspector of oil and gas at his residence, where-
upon said inspector, or his deputy, shall repair to said well and
supervise the plugging thereof.

I.. 1909. ]). 4n4, .Sor. 432S, R. T^. 1910. Corporation Conitni.ssion .sul).'^titute(l

for Chief Mine 1 n.s|.f ctoi-, Cli. 207. S. I >. 1917.

626. Operator to furnish inspector record of drilling. Upon
the arrival of said inspector, or his deputy, at the well to be plugged,

the lessee or operator thereof shall furnish the inspector a record
of the drilling of said well, verified under oath, showing a true and
correct log of the well.

U. 19(19,' p. 4 34. Sec. 4 329. ]{. I.,. 1910.

627. Firing oil or gas, or interferring with appliances unlaw-
ful, it is hcTcby dechired lo be uiilawrul for any person maliciously

to set fire to any gas or oil escaping from wells, broken or leaking

mains, pipes, valves, tanks or other appliances used by any person
or corporation in conveying gas or oil or to interfere in any manner
with the wells, pipes, mains, gate boxes, valves, stop-cocks, or other

appliances, machinery or property of any person or corporation

engaged in furnishing gas or oil, unless employed by or acting under
the authority and directi(tn of any such person or corporation owning
or operating said gas or oil lines, or the proper legal aulhorities.

I, 1909. p. 43 4. Sec. 4 330, H. I.. 1910.
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628. PenaJty for violation. Any person, co-partnership or

corporation violating any of the provisions of this article shall, upon
conviction thereof, be fined in any sum not less than twenty-five

dollars, nor more than five hundred dollars, in any court having-

competent jurisdiction in the county in which the act shall have
been committed or omitted, or by being imprisoned for not less

than thirty days nor more than ninety days, or by both such fine

and imprisonment. The amount of said penalty, when collected,

shall be paid, one-half to the public road fund of the county in which
said suit shall have been brought, and one-half to the informer in

said action.
L. 1909, p. 434, Sec. 4331, R. L. 1910.

629. Ownership defined. All natural gas under the surface

of any land in this State is hereby declared to be and is the property

of the owners, or gas lessees, of the surface under which gas is

located in its original state.
Sec. 1, Ch. 198,^^8. L. 1913.

630. Rights of owners—restrictions on output. Any owner
or oil and gas lessee, of the surface, having the right to drill for gas
shall have the right to sink a well to the natural gas underneath the

same and to take gas therefrom until the gas under such surface is

exhausted. In case other parties, having the right to drill into

the common reservoir of gas, drill a well or wells into the same,
then the amount of gas each owner may take therefrom shall be
proportionate to the natural flow of his well or wells to the natural
flow of the well or wells of such other owners of the same common
source of supply of gas, such natural flow to be determined by any
standard measurement at the beginning of each calendar month;
provided, that not more than twenty-five per cent, of the natural
flow of any well shall be taken, unless for good cause shown, and
upon notice and hearing the Corporation Commission may, by
proper order, permit the taking of a greater amount. The drilling

of a gas well or wells by any owner or lessee of the surface shall

be regarded as reducing to possession his share of such gas as is

shown by his well.
Sec. 2, Ch. 198, S. L. 1913.

631. Purchasers of output—prices and amounts of gas to be
taken. Any person, firm or corporation, taking gas from a gas
field, except for purposes of developing a gas or oil field, and oper-
ating oil wells, and for the purpose of his own domestic use, shall

take ratably from each owner of the gas in proportion to his interest

in said gas, upon such terms as may be agreed upon between said

owners and the party taking such, or in case they cannot agree at

such a price and upon such terms as may be fixed by the Corpora-
tion Commission after notice and hearing; provided, that each owner
shall be required to deliver his gas to a common point of delivery

on or adjacent to the surface overlying such gas.
Sec. 3, Ch. 198, S. L. 1913.
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632. Taking more than share of gas—damages and pen-
alties. Any person, firm or corporation, taking more tlian his or its

proportionate share of such gas, in violation of the provisions of

this act, shall be liable to any adjoining well owner for all damages
sustained thereby and subject to a penalty for each violation, not
to exceed five hundred ($500.00) dollars, and each day such viola-

tion is continued shall be a separate offense.
Sec. 4. Ch. 198, S. L. 1913.

633. Violations of act—punishment. Any person or agent
of a corporation who takes gas, or aids or abets in the taking of

g2LS, except as herein provided, either directly or indirectly, as an
individual, officer, agent, or employee of any corporation, shall be
guilty of grand larceny, and, upon conviction thereof, shall be sen-

tenced to the penitentiary not to exceed five (5) years.
Sec. 5, Ch. 198, S. L. 1913.

634. Waste prohibited. The production of natural gas
in the State of Oklahoma, in such manner, and under such conditions

as to constitute waste, shall be unlawful.
Sec. 1, Ch. 197, S. L. 1915.

635. Waste defined. The term waste, as used herein in

addition to its ordinary meaning, shall include escape of natural

gas in commercial quantities into the open air, the intentional drown-
ing with water of a gas stratum capable of producing gas in com-
mercial quantities, underground waste, the permitting of any natural

gas well to wastefully burn and the wasteful utilization of such gas.
Sec. 2, Ch. 197 S. L. 1915.

636. ' Conservation of gas. Whenever natural gas in com-
mercial quantities, or a gas-bearing stratum, known to contain nat-

ural gas in such quantity, is encountered in any well drilled for oil

or gas in this state, such gas shall be confined to its original stratum
until such time as the same can be produced and utilized without
waste, and all such strata shall be adequately protected from infil-

trating waters. Any unrestricted flow of natural gas in excess of

two million cubic feet per twenty-four hours shall be considered a

commercial quantity thereof; provided, that if in the opinion of the

Corporation Commission, gas of a lesser quantity shall be of com-
mercial value, said commission shall have authority to require the

conservation of said gas in accordance with the provisions of this

act; and provided, further, the gauge of Ihc capacity of any gas well

shall not be taken until such well has been allowed an open flow
for the period of three davs.

S»-<- 3. Ch. 197, S. I.. 19f.''i.

637. Excess gas supply—apportionment. Whenever the

full production from any coniinoii source of supply of natural gas

in this state is in excess of the market demands, then any person,

firm or corporation, having the right to drill into and produce gas

from any such common source of supply, may take therefrom only

such propf)rtioii of tin- ii:itnral gas that may be marketed without
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waste, as the natural flow of the well or wells owned or controlled

by any such person, firm or corporation bears to the total natural

flow of such common source of supply havin^s^ due regard to the

acreage drained by each well, so as to prevent any such person,

firm or corporation securing any unfair proportion of the gas there-

from; provided, that the Corporation Commission may by proper

order permit the taking of a greater amount whenever it shall deem
such taking reasonable or equitable. The said commission is au-

thorized and directed to prescribe rules and regulations for the

determination of the natural flow of any such well or wells, and to

regulate the taking of natural gas from any or all such common
sources of supply within the State, so as to prevent waste, protect

the interests of the public, and of all those having- a right to produce

therefrom, and to prevent unreasonable discrimination in favor of

anyone such common source of supply as against another.
Sec. 4, Ch. 197, S. L. 1915.

638. "Common purchaser"—fair treatment. Every person,

firm or corporation, now or hereafter engaged in the business of

purchasing and selling natural gas in this State, shall be a common
purchaser thereof, and shall purchase all of the natural gas which
may be offered for sale, and which may reasonably be reached by
its trunk lines, or gathering lines without discrimination in favor

of one producer as against another, or in favor of any one source

of supply as against another save as authorized by the Corporation
Commission after due notice and hearing; but if any such person,

firm or corporation, shall be unable to purchase all the gas so offered,

then it shall purchase natural gas from each producer ratably. It

shall be unlawful for any such common purchaser to discriminate

between like grades and pressures of natural gas, or in favor of its

own production, or of production in which it may be directly or indi-

rectly interested, either in whole or in part, but for the purpose of

prorating the natural gas to be marketed, such production shall be

treated in like manner as that of any other producer or person, and
shall be taken only in the ratable proportion that such production

bears to the total production available for marketing. The Cor-

poration Commission shall have authority to make regulations for

the delivery, metering and equitable purchasing and taking of all

such gas and shall have authority to relieve any such common pur-

chaser, after due notice and hearing, from the duty of purchasing

gas of an inferior quality or grade.
Sec. 5. Ch. 197, S. L. 1915.

639. Hearings before the Corporation Commission—how
conducted. Any person, firm or corporation, or the attorney gen-

eral, on behalf of the State may institute proceedings before the

Corporation Commission, or apply for a hearing before said com-
mission, upon any question relating to the enforcement of this act;

and jurisdiction is hereby conferred upon said commission to hear
and determine the same, said commission shall set a time and place

when such hearing shall be had and give reasonable notice thereof
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to all persons or classes interested therein by publication in some
newspaper or newspapers having- general circulation in the state,

and shall in addition thereto cause notice to be served in writing

upon any person, tirm, or corporation, complained against in the

manner now provided by law for serving summons in civil actions.

In the exercise and enforcement of such jurisdiction said commis-
sion is authorized to summon witnesses, make ancillary orders, and
use such mesne and final process including inspection and punish-

ment as for contempt analogous to proceedings under its control

over public service corporations as now provided by law.
Sec. 6, Ch. 197, S. L. 1915.

640. Appeals to Supreme Court. Appellate jurisdiction is

hereby conferred upon the Supreme Court of this State to review
the orders of said commission made under this act. Such appeal
may be taken by any person, tirm or corporation, shown by the

record to be interested therein, in the sanie manner and time as

appeals are allowed by law from other orders of the Corporation
Commission. Said orders so appealed from, may be superseded by
the commission or by the Supreme Court upon such terms and con-

ditions as may be just and equitable.
Sec. 7, Cli. 197. S. L. 1915.

641. Power cf Corporation Coimnission—rules and regula-

tions. The Corporation Commission sliall have authority to make
regulations for the prevention of waste of natural gas, and for the

protection of all natural gas, fresh water, and oil-bearing strata

encountered in any well drilled for oil or natural gas, and to make
such other rules and regulations, and to employ or appoint such

agents, with the consent of the governor, as may be necessary to

enforce this act.
Sec. ,S. Ch. 197. S. I.. 1915.

642. Acceptemce by pipe lines. Before any person, firm or

corporation shall have, possess, enjoy or exercise the right of emi-

nent domain, right of way, right to locate, maintain, construct or

operate pipe lines, fixtures, or equipments belonging thereto or

used in connection therewith, for the carrying or transportation of

natural gas, whether for hire or otherwise or shall have the right to

engage in the business of purchasing, piping, or transporting natural

gas, as a public service, or otherwise, such person, firm or corpora-

tion, shall file in the office of the Corporation Commission a proper

and explicit acceptance of the provisions of this act.
Sfc. 9, Cli. 197. H. I J. 1915.
Kec. 10. Cli. 197, S. I.. 1915; rfpcaltd l.y Sec. fi. ("h. i:07. S. I., 1917.

643. Validity of several sections of act independent. The
invalidity of any sectimi, subdivision, clause, or SLMitL-nce of this Act
shall nut in any manner alfecl tiie validity of the remaining portion

thereof.
.Sec I I, ( 'h. i:'7, S. L. 191.'"..

644. Penalties for violation. In addition to any penalty

that may be imposed by the Corporation Commission for contempt,
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any person, firm or corporation, or any officer, agent or employee
thereof, directly of indirectly violating the provisions of this Act,

shall be guilty of a misdemeanor, and upon conviction thereof, in a

court of competent jurisdiction, shall he punished by a fine in any
sum not to exceed five thousand ($5,000.00) dollars, or by impris-

onment in the county jail not to exceed thirty (3o) days, or by both
such fine and imprisonment.

Sec. 12, Ch. 197, S. L. 1915.

On power of tlie State to enact con.servation laws, see annotation.s under
Oil Conservation Law, .supra.

See also Dulutli & Okla. Oil Co.. v. Love et al., No. 21G, in equity. Western
Dist. of Olila., decided Oct. 29, 1917, wherein tlie court said:

" The court is agreed that neither the National nor tlie State Constitutions
are violated by the order of the Corporation Commission liere involved.

"The court is agreed tliat Section 4319 of the Revised Laws of Olilahoma
of 1910 is superceded by Chapter 197 Laws of Olilalioma of 1915 at least to the
extent of authorizing tlie cliaracter of order here involved."

ORDER No. 1299—RULES, REGULATIONS AND REQUIREMENTS GOVERN-
ING THE CONSERVATION OF NATURAL GAS AND CRUDE OIL, OR

PETROLEUM. IN THE STATE OF OKLAHOMA. PRESCRIBED
BY THE CORPORATION COMMISSION.

Bale 1. Waste prohibited. Natural, gas and crude oil or petroleum shall
not be produced in the State of Oklalioma in such manner and under such con-
ditions as to constitute waste. Sec. 1, Ch. 197, S. L. 1915; Rule 1, Order No. 937.

Ibale 2. Waste defined. The term "waste," as above used in addition to
its ordinary meaning shall include (a) escape of natural gas in commercial
quantities into tlie open air; (b) tlie intentional drowning witli water of a gas
stratum capable of producing gas in commercial quantities; (c) underground
waste; (d) the permitting of any natural gas well to wastefully burn; and (e) the
wasteful utilization of such gas. Sec. 2, Ch. 197, S. L. 1915; Rule 2. Order
No. 937.

Bule 3. Gas to be confined—strata to be protected. Whenever natural gas
in commercial quantities or a gas bearing stratum known to contain natural
gas in sucli quantities is encountered in any well drilled for oil or gas "in this
State, such gas shall be confined to its original stratum until such time as the
same can be produced and utilized without waste, and all such strata shall be
equitable. Sec. 4, Ch. 197, S. L. 1915; Rule 5, Order 937.

Bule 4. Conunercial quantities defined. Any gas stratum showing a well
defined gas sand and producing gas shall be considered capable of producing
gas in commercial quantities and any gas coming from such a stratum or sand
shall be considered a commercial quantity and such stratum or sand shall be
protected the same as if it produced gas In excess of two million cubic feet per
day of twenty-four hours. Sec. 3 Ch. 197, S. L. 1915; Rule 4, Order No. 937.

Bule 5. Gas to be taken ratably. Whenever the full production from any
common source of suppl\- of natural gas in this State is in e.Kcess of the market
demands, then any person, firm or corporation having the right to drill into and
produce gas from any such comfnon source of supply, may take therefrom only
such proportion of the natural gas that may be marketed without waste, as the
natural flow of the well or wells owned or controlled by an>- such person, firm or
corporation bears to the total natural flow of such common source of supply hav-
ing due regard to the acreage drained by each well so as to pre-eat any such
person, firin or corporation securing any unfair proportion of the gas therefi'om:
provided, that the Corporation Commission may by proper order, permit the tal-i-

ing of a greater amount whenever it shall deem such taking reasonable or
equitable. Sec. 4 Ch. 197, S. L. 1915; Rule 5, Order 937.

Bule 6. Common purchaser rule. Every person, firm or corporation, now
or hereafter engaged in the business of purchasing and selling natural gas in
this State, shall be a common purchaser thereof, and shall purchase all of the
natural gas wliich may be offered for sale, and which may reasonably be reached
by its trunk lines, or gathering lines, without discrimination in favor of one
producer as against another, or in favor of any one source of supply as against
another save as authorized by the Corporation Commission after due notice
and hearing, but if any such person, firm or corporation shall be unable to pur-
chase all the gas so offered, then it shall purchase natural gas from each pro-
ducer ratably. Sec. 5. Ch. 197, S. L. 1915; Rule 6, Order No. 937.
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Rule 7. Common Purchaser—discrimination prevented. No common pur-
chaser shall discriminate between like grades and pressures of natural gas, or
in favor of its own production or of production in which it may be directly or
indirectly interested, either in whole or in part, but for the purpose of pro-
rating the natural gas to be marketed, such production shall be treated in like
manner as that of any other producer or person, and shall be taken only in the
ratable proportion such production bears to the total production available for
marketing. Sec. 5, Ch. 197, S. L. 1915; Rule 7, Order 937.

Rule 8. Gas to be metered. All gas produced from the deposits of this
State when sold shall be measured by ineter and the Corporation Commission
shall, upon notice and hearing, relieve any common purchaser from purchasing
gas of an inferior quality or grade, and the commission shall from time to time
make such regulations for delivery, metering and equitable purchasing and
taking as conditions may necessitate. Sec. 5, Ch. 197, S. L. 1915; Rule 8, Order
Xo. 937.

Rule 9. Commission shall regnilate the taking- of natural g-as. The Corpo-
ration Commission shall as occasion arises, prescribe rules and regulations for
the determination of the natural flow of any well or wells in this State and
shall regulate the taking of natural gas from any and all common sources of
supply within the State so as to prevent waste, protect the interests of the
public and of all those having a right to produce therefrom, and shall prevent
unreasonable discrimination in favor of any one common source of supply as
against another. Sec. 4, Ch. 197, S. L. 1915; Rule 9, Order No. 937.

Rule 10. Eminent domain—acceptance of law to be filed with commission.
Before any person, firm or corporation, shall liave, possess, enjoy or exercise
the right of eminent domain, right-of-way, right 'to locate, maintain, construct
or operate pipe lines, fixtures, or equipment belonging thereto or used in con-
nection therewith, for the carrying or transportation of natural gas whether
for hire or otlierwise, or shall have the right to engage in the business of pur-
chasing, piping or transporting natural gas, as a public service corporation, or
otherwise, such person, firm or corporation, shall file in the office of the Corpo-
ration Commission a proper and explicit authorized acceptance of the pro-
visions of the law. Sec. 9, Ch. 197, S. L. 1915; Rule 10, Order No. 937.

Rule 11. Duties of conservation officers in reference to Rule 10. All con-
servation agents of the Corporation Commission are directed to in.luire into the
matter of the performance of and compliance with the foregoing rule (10), and
to prevent the transportation of gas by any person, firm or corporation, found
not to have complied with said rule. Sec. 8, Ch. 197, S. L. 1915; Rule 11, Order
No. 937.

Rule 12. Approved methods of preventing: waste to be used. All operators,
contractors, or drillers, pipe lino companies, gas distributing companies or in-
dividuals, drilling for or producing crude oil or natural gas, or piping oil or
gas for any purpose, shall use every possible precaution in accordance with the
most approved methods, to stop and prevent waste of oil and gas, or both, in
drilling and producing operations, storage, or in piping or distributing, and shall
not wastefully utilize oil or gas, or allow same to leak or escape from natural
reservoirs, wells, tanks, containers, or pipes. See also Rule 28 infra.

Rule 13. Notice of intention to drill, deepen or plug-. Notice shall be given
to tlie Corpoi-atiDM ( 'nniniissicm of the inlcntion to (h-ill, deepen or plug any
well or wells and of tlic exact location of eacli and every such well. In case of
drilling, notice should be given at least five days prior to the commencement
of drilling operations.

Notice of intention to plug must be accompanied by a complete log of the
well, on forms prcscrilx-d by the ('oi-poration Commission.

Blanks for notification and roi)oi-ts can lie obtained on application to the
Corjioralion Commission oi' its conscr\ ation agents.

Rule 14. Flug'ging' dry and abandoned wells.

(a) Must Me J'higged Under Suiicrvision of (^Conservation Agent.
All abandoned or dry wells sluill imcmdiatcly be plugged under the super-

vl.slon of an oil and gas conservation agent of the Corporation Commission.
(b) Manner of I'lupKlng.

All dry or aliandtmed wells must be phigged by conliiiing all ciil, gas or
water In the sli'ata In wlilcli tlify occiii- by llie use of muil-I.-Hlcn ihiiii. and in

addition tr> rniid-lailen lUilil, c-oinont anil phig.s may bo used.

Tlu-Ke wellH niiiHt flr.st be thoro\ighly cloiincd f)ut to the bidtoni of the hole
.'inrl before the casing I.m removed from tlie hole, the hole must Ix' tilled from
the Itottom to the top with nmd-larlcn lluld of maximum density and which shall
wfiKh at lefiHt 25 per cent, more tlian an <M|ual \ciliimc of water; unless the
oonirnlHHion dlrcctH tlint Home other method shall be used.

(c) Notice of Intention to I'luR.

lU'foi-f plugging dry and abandoned wells, notice shall ho givcm to the Cor-
poration Cf)nimlHHlon oi- Its I'oiiscrval ion agent In the Held and to ;ill available
ii'lJolnlnK leuHc ;Hid propel I v owners, and representatives of such lease and
property ownerw, may. In adillllon to tlu' oil :ind gu.s conservallon agent of the
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Commission, be present to witness the plugging of these wells if they so desire,

but plugging shall not be delayed because of failure or inability to deliver
notices to adjoining lease and property owners.

Bule 15. Logr and plugrgriug- record to be filed with commission. Tlie owner
or operator shall, upon the completion of any well, file with the Corporation
Commission a complete record or log of the same, duly signed and sworn to.

upon blanks to he furnished by the commission upon application; and upon
plugging an5> well for any cause whatsoever, a complete record of the plugging
thereof sliall be ma<le out and duly verified on blanks to be furnished by the
commission. Kule li5. Order No. 937.

Kule 16^ Proper ancliorag"e to be laid. Before any well is Ipegun in any
field where it is m)t known tliat high pressure does not exist, proper anchorage
shall be laid, so that the control casing-head may be used on the inner string of
casing at all times and this type of casing-head shall be kept in constant use
unless it is known from previous experience and operations on wells adjacent
to the one being drilled that high pressure does not exist or will not be encoun-
tered therein. Rule 15 Order No. 937.

Bule 17. Equipment for conserving; natural gas shall toe provided toefore
"drilling- in." In all proven or well defined gas fields or where it can reason-
ably be expected that gas in commercial quantities will be encountered ade-
quate preparation shall be made for the conservation of gas before "drilling in"
any well; and the gas sands shall not be penetrated until equipment (including
mud pumps, lubricators, etc.) for "mudding in" all gas strata, or sands shall
have been provided.

Rule 18. Separate slush pit to toe provided. Before commencing to drill a
well, a separate slush pit or sump hole shall be constructed by the owner,
operator or contractor for the reception of all pumpings from clay or soft shale
formations in order to have the same on hand for the making of mud-laden
fluid. Rule 14 Order No. 937.

NOTE: In order to avoid freezing casing operators are cautioned not to
allow sand or lime to be mixed with clay or soft shale pumpings.

Bule 19. "Wells not to toe permitted to produce oil and gas from different
strata. No well shall be permitted to produce both oil and gas from different
strata unless it be in such manner as to prevent waste of any character to
either product. Therefore if a strata should be encountered bearing gas and
the owner, operator, or contractor should go deeper in search for other gas or
oil bearing sands, the stratum first penetrated and likewise each and every
sand in turn, shall be closed separately, and if it is not wanted for immediate
use, it shall be securelv shut in so as to prevent waste, either open or under-
ground. Rule 16, Order No. 937.

Rule 20. Strata to toe sealed off. No well shall be drilled through or below
any oil, gas or water stratum without sealing off such stratum or the contents
thereof, after passing through the sand, either by the mud-laden Iluid process
or by casing and packers, regardless of volume or thickness of sand. Rule 17,

Order No. 937.

Rule 21. Mud-laden fluid to toe applied. No gas sand or stratum upon be-
ing penetrated shall be drilled or left open more than three days without the
application of mud-laden fluid to prevent the escape of gas while further drill-
ing in or through such sand or stratum. Sec. 3, Ch. 197, S. L. 1915; Rule 18,

Order No. 937.

Rule 22. Density of mud fluid where well containing water is drilled into
oil or gas producing strata. No operator shall drill a well into an oil or gas
producing sand with water from a higher formation in the hole, or with a
sufficient head of water introduced into the hole to prevent gas blowing to the
surface. The well shall either be allowed to blow until the sand has been drilled
in or it shall be drilled in under a head of fluid consisting of not less than 25
per cent mud; but in no case shall gas be allowed to blow for a longer period
than three days. Mud fluid used for protecting oil and gas bearing sands in
upper formations while oil or gas being produced from deeper formations shall
have a density of not less than 25 per cent mud and should contain not less
than 28 per cent mud.

Rule 23. Mud-laden fluid to toe applied in pulling or redeeming casing. No
outside casing fiom any oil or gas well in an unexliausted oil or gas field shall
be pulled without first flooding the well witli mud-laden fluid behind the inside
string of casing after unseating the casing, and as casing is withdrawn, well
shall be kept full to top with said mud-laden fluid and same shall be left in the
hole; and said mud-laden fluid shall be so applied as to effectively seal off all
fresh or salt water strata, and all oil or gas strata not being utilized. Rule 23,
Order Xo. 937.

Rule 24. Mud-laden fluid—when to be applied to completed wells. When
necessary (or in an^• event when ordered by the Corporation Commission) to
seal off any oil, gas or water sand, casing shall be seated in mud-laden fluid;
and concerning wells already drilled, the operator shall, upon the order of the
Corporation Commission raise any string or strings of casings and re-seat them
in mud-laden fluid when it is thought advisable to do so in order to avoid ex-
isting underground waste, pollution or infilteration. Rule 22, Order No. 937.
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Snle 25. Fresh water to be protected. Fresli water, whether above or be-

low the surface, shall be protected from pollution, wliether in drilling or plug-
ging. Rule 14. Order Xo. 937.

Sole 26. Gas to be separated from oil. Xo gas found in the upper part of
a level or sand which can be separated from the oil in the lower part of the
same sand or in a lower or different sand shall be allowed or used to flow oil
to the surface and all gas, so far as it is possible to do so, shall be separated
from the oil and securely protected. Rule 19, Order Xo. 937.

Bale 27. Separating" device to be installed upon order of comxaission. Where
oil and gas are found in the same stratum and it is impossible to separate the
one from the -other, the operator shall, upon being so ordered by the Corporation
Commission, install a separating device of approved type, which shall be kept
in place and used as long as necessity therefor exists, and after being installed,
such device shall not be removed nor the use thereof discontinued without tlie

consent of the Corporation Commission. Rule 20. Order Xo. 937.

Bule 28. Gas wells not to produce from different sands at the same time
throug^h the same string- of casing-. Xo gas well shall be permitted to produce
gas from different levels, sands or strata at the same time through the same
string of casing (Sec. 3, Ch. 197, S. L. 1915) and when gas upon being found is
not needed for immediate use, the same shall be confined in its original stratum
until such time as the same can be produced and utilized without waste (Sec.
3 Ch. 197, S. L. 1915), and in confining gas to its original place, the mud-laden
fluid process shall be used unless the character of the formation involved is

sufficiently ascertained and understood to know that the casing and packer
method with Braden-head attachment can be safely applied and competently used,
and in the use of the casing, packing and Biaden-head method, separate stiings
of casing shall be run to each sand and the application of the latter method in
preference to the former shall not be made without notice to and consent of the
Corporation Commission. Rule 21, Order Xo. 937.

Rule 29. Vacuum pumps not to be installed except upon application to this
commission. Tlie future installation of \acuuni iiumps or other devices for the
purpose of putting a vacuum on any gas or oil bearing stratum is prohibited,
provided that any operator desiring to install such apparatus may, upon notice
to adjacent lea-se owners or operators, apply to the" commission for permission;
and in the matter of vacuum pumps heretofore installed, the use of same is

authorized unless specifically discontinued by order of the commission upon
notice and liearing. Rule 22, Order No. 937.

Bale 30. Shooting^ of wells.

(a) Wells Xot to Be Sliot Into Salt Water.
Xo wells shall be so shot a.s to let in salt water or other foreign substance

injurious to the oil or gas sand.

(b) Reports to Be Made to the Corporation Commission.
Reports shall be made to the Corporation Commission on all wells shot,

sliowing the condition of tlie well before and after shooting, including the size
of the shot, sand or sands shot, production before and after shooting, per cent,
of water in well before and after shooting.

(c) Damaged Wells to Be Abandoned.
In case irreparable injury is done to the well, or to the oil or gas sand or

sands by shooting, tlie well shall immediately be abandoned and plugged as pro-
vided by Rule Xo. 14 herein.

Bale 31. Oaug-e to be taken—reports to commission. All oil and gas op-
erators shall between tlie first and tenth of eacli calendar month take a gauge
of the \olume and rock jire.ssure nf all wells producing natural gas, and shall
forthwith lepoi-t. to the Corpdrai icm ('oinmission on gauge blanks furnished by
the i-ommissioii. Rule 2(1, ' trdei- Xo. '.il!7.

Bale 32. Production to be restrained to 25 per cent, of potential capacity.
When the gas from aii.v well is being used, the llf)w (»r jirodui-'tioii thereof shall
he ^e^^t|•aine<l to 25 par cent, of tlie jjolt'iitial capacity of the same: that is to
Hay in any day (24 lioui-s) the well shall not l)e permitted to How oi- produce
more than one-fourtli of the potential capacity thereof, as shown by the last
monthly gauge. Rule 29, Order No. 937.

Bale 33. ITotlflcation of fires and breaks or leaks in lines. All drillers,
ojicrators. pijie line ((impanii's. ;iiid individuals ii|iei'ating oil and ga.s wells or
pil><' lines shall immediately nolif>- the nniiniission li.\ lelegiaiih or telei)lione
and b.\ letter of .all tire.s wiiieli occur at oil and gas wells or oil tanks owned,
operalc'd, or controlled by them or on their propert.v, and sliall immediately
reiiorl all tanks wtniek b.v lightning and any other fires which destro.v crude
oil or natural gas, anri shall immediately report in the manner heretofore de-
Hcrlbed an.v lirejiks or leak.s in tanks or pipe linos from which oil or gas is es-
rui>lfig. In all report;< of ll)-es, brf'c'Lks, or leaks in iiipes, or other accidents
of IhlH nature, the lne.'ilion "if the well, tank, or line break shall be given, show-
ing location by <inarter, section, township, and i-ange.

Bale 34. Beports from pipe line companies. The commission will from
lime to time r«'<|nlre oil and gas ]d|ie line companies to malve i-ejiorts to the
<'orporatlon < 'oinml.MHlon showing wells cf)niiecl eil with tiieii- lines during any
nioiilh. the amount of i)rodiic( ion l;iken lliererrom. name.s of parties from whom
oil and K'lH Jin- purchaHed. the amount of oil or gas imrchaHed therefiom; and
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all oil and sas pipe line companies shall, in addition to the other reports re-

quired by the rules of the Corporation Commission, furnish to the commission
duplicates of all reports made to the state auditor under the oil and gas gross
production tax laws. The commission will, in case of over-production or for

any other reason which it deems urgent, require oil or gas pipe line companies
to furnish daily reports of the amount of oil or gas purcliased or taken from
different wells or parties.

Rule 35. Prescribing" conditions under whicli pipe line companies may con-
nect witli oil or g"as wells. Piije line companies shall not connect with oil or
gas wells until the owneis av operators tliereof shall fvnnish a certificate from
the Corporation Commission that the conservation laws of tlie State have been
complied with: Provided, this rule shall not prevent the temporary connection
with anv well or wells in order to take care of production and prevent waste
until opportunity shall have been given the owner or opefator of said well to

secure certificate showing compliance with the conser\ation hiws of the State.

Kule 36. Conservation laws and rules of the Corporation Commission to be
complied with before connecting" wells with pipe lines. Owneis or operators of
oil or gas wells shall, liefore connecting witli any oil or gas pipe line, secure
from the Corporation Commission a certificate showing compliance with the
oil and gas conservation laws of the State and conservation orders of the Cor-
poration Commission: Provided that this rule shall not prevent temporary con-
nection with pipe lines in order to take care of production until opportunity
shall have been given for securing such certificate; Provided, further, that the
owners or operators of such wells shall in a known or proven field make appli-
cation for such certificate in anticipation of production.

Rule 37. Drilling- records to be kept at wells. All operators, contractors,
or drillers shall keej) at each well accurate records of the drilling, re-drilling,

or deepening of all wells, showing all formations drilled through, casing used,
and other information in connection with drilling and operation of property and
any and all of this information shall be furnished to tlie commission upon re-
quest, or to any conservation agent of the commission.

Rule 38. Conservation ag'ents to have access to all wells and all well
records. Conservation agents of tlie commission shall have access to all wells
and to all well records, and all companies, contractors, or drillers shall permit
any conservation agent of the Corporation Commission to come upon any lease
or property operated or controlled by them, and to inspect any and all wells
and the records of said well or wells, and to have access at all times to any
and all w-ells, and any and all records of said wells. .

Provided, that information so obtained by conservation agents shall be con-
sidered official information and shall be reported only to the Corporation Com-
mission.

Rule 39. Notice to contractors, drillers, and others to observe rules. All
contractors and drillers carr\-ing on business or doing work in the oil or gas
fields of the State, as well as lease-holders, land owners, and operators gen-
erally shall take notice of and are liereby directed to observe and apply the
foregoing rules and regulations; and all contractors, drillers, land owners and
operators will be held responsil>le for infraction of said rules and regulations.

Rule 40. Conservation ag'ents to co-operate with oil and g^as inspectors of
the department of the interior. All conservation agents api^ointed by the Cor-
poration Commission shall co-operate with and invite the co-operation of the
oil and gas inspectors of the United States Bureau of Mines of the Department
of the Interior.

Rule 41. Conservation ag'ents to assist in enforcement of rules. All con-
servation agents of the commission shall assist in tlie enforcement of these
rules and shall immediately notify the commission upon observance of any
infraction thereof.

Additional rules will be prescribed from time to time. Tlie commission will
from time to time ijrescribe additional rules, regulations, and requirements for
the conservation of crude oil, or petroleum, and natural gas,

This Or-der effective August 20, 19lT. and supersedes Order No. 937 which
has been in effect since September 1. 1915.

ARTICLE VL

LAWS RELATING TO THE INSPECTION OF GASOLINE AND OTHER
PETROLBUiNI PRODUCTS.

Sec.
64.5. Jurisdiction to inspect lirjuid products conferred on Corporation Com-

mission.
6t6. Terms defined.
647. Duties of inspector.
648. Inspectors—appointment—duties—salaries.
649. Oil test
650. Manner of testing oils.
651. Approval or condemnation after test.
652. Oil condemned may be used for what purposes.
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653. Sale of uninspected oils.
654. Sale of condemned oils.

655. Penalty for hindering inspection.
C56. Fees of oil inspectors.
657. Fees—by whom paid.
658. Records and reports.
659. Bonds.
660. Law not to apply, when.
661. Failure to erase marks or brands—penalty.
662. Misconduct of inspector—penalty.
663. Neglect or misconduct of duty—penalty.
664. Imitation or alteration of inspector's marks—penalty.
665. Unlawful importation and sale of oil.

666. Civil liability for unlawful sales.
667. Adulteration.
668. Certain oils to be tested by gravity test.
669. Brands to be affixed by inspector.
670. Further rules for inspection.
671. Brands to be affixed by manufacturers and dealers.
672. Recovery of fines and penalties.
67.S. Liability of manufacturers and wholesalers.
674. Prosecutions.

645. Jurisdiction to inspect liquid products conferred on Cor-
poration Commission. Jurisdiction is hereby conferred upon the

Corporation Commission to inspect all oils and liquids, the product

of petroleum or other bituminous substances or into which the

product of petroleum enters by whatever name called, which may
or can be used for illuminatino:, heating or power purposes manu-
factured in this State or brought into it, before the same are con-

sumed, used, sold or offered to be sold or disposed of to merchants,
consumers, or other persons within this State, and the Corporation
Commission is hereby authorized to appoint, with the approval of

the Governor, oil inspectors who shall perform the duties now pre-

scribed by Chapter 96, Session Laws 1915, (following sections

herein) and to perform such other duties as may be required by gen-

eral rules and regulations of the Corporation Commission.
See. 4. Ch. 207, S. L. 1917; effective Februarv 16, 1917, amending Sec. 4332.

R. L. 1010.

646. Terms defined, 'i'he word "manufacture" as used
herein shall mean persons or corporations engaged in the distillation

of petroleum by the usual process, and the word "person" as used
herein shall mean and include all persons, groups of persons, firms

and corporations whether acting as owner bailee or agent.
L i;io:;,

J,, isi. Sec. 4333. K. I>. 'lOin.

647. Duties of inspector. It shall be the duty of the in-

spector of oils or iiis deputies to examine and test, within this State,

the safety and quality of all oils before the same shall be offered

for sale by the manufacturer, vendor or dealer, and if, upon such
examination and testing, they shall meet the requirements, herein-

after specified, in all cases where the oils inspected are in tanks, res-

ervoirs, barrels or casks, he shall issue his certilicale to tiie person
f)r agent in possession *of such oil, certifying that said oils have
been inspected and approved or rejected, as the law provides, before

the same has been mixed with other oils of like tests, and insert-

ing in said certificate the actual test. And where oils are found in

packages, barrels, or casks, then he shall fix his brand, giving the

actual test, with the dale and his official signature, upon Ihe package,
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barrel or cask containing the same. If such oils so examined or

tested, shall not meet the required test as hereinafter specified, the

words "unsafe, rejected," shall be marked in plain letters on the

package, barrel, cask, reservoir or tank containing the same.
L. 1903, p. 181. Sec. 4334, R. I^. 1910.

648. Inspectors—appointment—duties—salaries. The State

Mine Inspector (Corporation Commission), shall be ex-officio

ganger of liquids used for illuminating, heating or power purposes,

and he will appoint and assign for duty deputy oil inspectors at any
point where there are located tank stations, or refineries; provided,

that said deputy shall not be agent or employe of any oil company
or in any manner interested in the sale of oil. Each such deputy
inspector may retain seventy-five (75%) per cent, of the fees col-

lected by him, and all balance thereof shall be remitted by him to

the State Oil Inspector (Corporation Commission), with a full state-

ment of the number of gallons of burning oil or kerosene and gaso-

line inspected, the amount of fees collected, the amount retained

and the amount remitted therewith; provided, that in no case shall

such fees so retained exceed $100 for each inspector for any one
month. * * * The various deputies provided for herein shall, at

their own expense, provide themselves with proper instruments,

stencils, letters and brands necessary for them to use in the perform-
ance of their duties. Every person appointed state inspector or

deputy shall, before he enters upon the duties of his office, take the

constitutional oath of office. It shall be the duty of each and every
inspector or deputy inspector to accurately stencil the exact gravity

of the burning oil or kerosene, or gasoline inspected by him in

plain, legible characters upon the container thereof.
Sec. 2, Ch. 96. S. L. 1915, amending Section 4335, R. L. 1910.
NOTE: In.spectors are subject to removal at tiie will of the Corporation

Commission and shall be civilly liable for work performed, by tliem.

649. Oil test. Until changed by the legislature, the flash

test provided for under the laws of Oklahoma Territory for all

kerosene oil for illuminating purposes sha,ll be ll5 degrees Fehren-
heit; and the specific gravity test for all such oil shall be 40 degrees
Baume.

Sec. 2 (345), Art. 20, Constitution.

650. Manner of testing oils. The inspector shall be a com-
petent and qualified person, and shall, at his own expense, provide
himself with the necessary instruments for testing or gauging and
weighing the quality of any such oils, which said instruments shall

be a Tagliabue open-cup tester and a set of Baume hydrometers for

liquids lighter than water. The flash test shall be made in the fol-

lowing manner: First, the water cup shall have sufficient water
in it to fill said cup to within one-quarter of an inch of the top
when the oil cup is in place. Second, the oil cup shall be filled with
the oil to be tested to within one-eighth of an inch of the top and
the outside of the cup and the upper level edge of the same freed

from oil by means of blotting paper. The surface of the oil in the
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cup shall then be freed from air bubbles. Third, the oil cup shall

then be placed in the water cup and the thermometer so suspended
that the bulb is just under the surface of the oil. Fourth, an alcohol
lamp shall be used to heat the water cup, and the oil in the oil cup
tested by bringing a lighted taper, hereinafter described, in contact
with the surface of the oil; if it does not flash, the lamp shall be
placed under the water cup and heating continued until the ther-

mometer registers one hundred degrees Fahrenheit. The lighted

taper shall then be applied, so that the flames, but not the taper,

come in contact with the surface of the oil. If the oil should flash

(that is, a little gas burn on the surface and go out again), the flash

point of the oil is one hundred degrees or less. If the oil does not
flash, the tester shall continue heating and applying the taper as

described and (with) every rise of two degrees in the temperature
as indicated by the thermometer until the oil flashes. The tempera-
ture at which the oil flashes is the flashing point of the oil and shall

be expressed in terms of degrees Fahrenheit. The taper used for

testing the flashing point may be made of wood, giving a clear flame
and shall be not more than one-sixteenth inch in diameter. No
taper or match with sulphur on it shall be used. The weight or

specific gravity shall be determined by a standard Baume hydro-
meter for liquids lighter than water, and the oil so tested shall be at

a temperature of sixty degrees Fahrenheit.
T.. 1903, p. 182. Sec. 4336, R. L. 1910.

651. Approval or condemnation after test. All oils and
fluids specified in Section 433 2 (Section 645 herein), except those

expressly excepted by Section 4353 (Section 668 herein), that flash

at a temperature of one hundred and fifteen degrees Fahrenheit and
upward, shall be approved by the inspector; and the barrels, casks

or packages containing the same shall be branded or marked by
him as provided for in Section 4334 (Section 647 herein) and 4354
(Section 669 herein), and all oils or fluids aforesaid that flash at a

less temperature than one hundred and fifteen degrees Fahrenheit
shall be condemned by the inspector and the barrels casks or pack-

ages containing the same shall be branded or marked bv him "Un-
safe, Rejected," as provided for in Sections 4334 (Section 647
herein) and 4S54 (Section 669 herein).

1.. IJHi.'i. p. 1K4. S.'c. .1337, R. T.. 1910.

652. Oil condemned may be used for what purposes. Use
may be made of any of said oils, even though tested and found to

flash at a temperature of less than one hundred and fifteen degrees

as hereinbefore provided, for consumption in gas plants, either por-

table or stationary, when said gas is conveyed through pipes and
burned through gas burners like ordinary coal gas, and may also be

used in the production of steam, in smelting or refining metals or

in forges or furnaces, or other mechanical use (h;m heating or illum-

inating residences, business hou.ses or other slructures, and shall not

otherwise be sold or used. •

r,. 1903 p. IK I. S«'c, 133S, U. I, I'.ilii.
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653. Sale of uninspected oils. It any person in this Slate

shall use, sell or dispose of to merchants, consumers or any other

person or persons, within this State, any of the oils or fluids specified

in the tirst section of this article, without the same having;- been lirsl

inspected by an authorized inspector of this State, and the barrels,

casks or packages containing the same branded by him as herein

provided, said person so oti'ending shall be punished by a tine not

exceeding one hundred dollars for each barrel, cask or package of

oils or fluids aforesaid so used by, sold or offered for sale to mer-

chants, consumers or any other person or persons within this State.
L. 1903, p. 184. Sec. 4?.:!9, R. L. 1!)10.

654. Sale of condemned oils. If any perspn in this State

shall sell or offer to sell, or in any manner dispose of, to be con-

sumed or used in this State for illuminating purposes any of the

oils or fluids specified in the first section of this article, except such

oils or fluids as are expressly excepted by Section 4353 (Section 668
herein), that will flash at a temperature less than one hundred and
fifteen degrees Fahrenheit, or shall sell or offer for sale, or in any
way dispose of to be consumed or used in this State, for illuminating

purposes, any of the oils and fluids aforesaid, which have been con-

demned by an authorized inspector of this State, and the barrels,

casks or packages containing the same have been branded or marked
by him as unsafe or rejected oils, the person so offending shall be

guilty of a misdemeanor and upon conviction be punished by a fine

not exceeding one thousand dollars.
L. 1903, p. 185. See. 4340, R. L. 1910.

655. Penalty for hindering inspection. Any dealer in or

manufacturer or other person in possession of oils or fluids specified

in the first section of this article who shall refuse to admit an inspec-

tor or his deputy upon his premises, so far as it may be necessary

for the performance of his duties, or shall obstruct an inspector or

his deputy in the performance of his duties, shall, for each refusal to

admit on his premises or obstruction offered to inspection, be fined

for each offense not to exceed one hundred dolhrs.
L. 1903, p. 18.5. Sec. 4341. R. I.. 1910.

656. Fees of oil inspectors. The oil inspectors (Section 645
herein) hereby authorized shall receive the compensation now pro-

vided in Chapter 96, Session Laws 191 5 (following section herein),

for the inspection of oils and liquids.
.

Sec. 5, Ch. 207 S. L. 1917, effective February 16, 1917.

657. Fees—by whom paid. The inspector and his deputies

shall charge and receive for inspecting oils and gasoline in quantities

in bulk four cents (4c) per barrel and fifty gallons shall constitute a

barrel. If inspected in barrels the inspector shall charge and receive

five cents per barrel for inspecting in lots of fifty barrels or more,
and ten cents per barrel for inspecting in lots of less than fifty bar-

rels, at one time, which shall be paid by the party owning said

oil or having the same in possession at the time of "the inspection.
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Oils so inspected shall be taken by the inspector or his deputy
directly from the original package or container; provided, that in

no case shall the retail dealer or consumer be liable to the manu-
facturer or wholesale dealer for fees paid for inspection of oils

while in the possession of a manufacturer or wholesale dealer or

one of their agents.
Sec. 3, Ch. i»6, S. L. 1915, amending Sec. 4342, R. L. 1910.

658. Records and reports. It shall be the duty of the State

Oil Inspector and each deputy to keep an accurate record of aii oils

and fluids tested by him, which record shall state the date of mspec-
tion, the number of gallons contained in each package, barrel, tank

or cask, the name of the person or company for whom inspected,

and the fees charged and received for inspection; and such record

shall at all times be open to examination by all persons interested.

On the tenth day of each month, each deputy inspector shall for-

ward to the state inspector, a true copy or transcript of such record

for the preceding month, under oath, and shall remit all moneys
received by him for such inspection to the state inspector, less the

fees retained for his services, as prescribed in Section 4335 (Section

648 herein) ; and the state inspector shall, on or before the fifteenth

day of each month, make a consolidated report of all oils inspected

by him or his deputies during the preceding month, under oath, and
transmit the same to the state auditor, stating the full amount of

fees charged and fees received during the preceding month, how
much have been retained by each such deputy for services under the

provisions of said Section 4335 (Section 648 herein), and all proper

expense accounts of his office; and said state inspector shall at the

time of making his report pay to the state treasury and into the

general fund thereof all moneys received by him or his deputies less

the fees for the services of such deputies as prescribed herein for

the inspection of oils and fluids during the preceding month. The
treasurer shall credit said money so paid to the State general fund
and shall issue said inspector his duplicate receipt therefor, one of

which shall be by said inspector inmiediately liled in the office of the

state auditor and the other retained by said inspector and liled in his

office. On the thirtieth day of November of each year the state in-

spector shall make and transmit to the governor of the state a con-

solidated report of the inspections made by himself and his deputies

during the preceding calendar year, together with the fees charged
and received and the disposition of them by him made, which report

shall be by the governor transmitted to the legislature, together with

his recommendations thereon.
I, i!Mi::. 1.. is(; sc-, 4313. H. 1.. 1910.

659. Bonds. See Section 4341 K. L. I<)1().

660. Law not to apply, when. The provisions of this law
shall not apply to oils or tluids brought into tiiis State in transit for

shipment to and consumption in other states or territories.
r, l!io:!. p. 1H8. Hec. 'J34r.. U. I,. I'.OO
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661. Failure to erase marks or brzmds—penalty. If any
person shall refill, buy or receive, or shall sell or deliver any empty
coal oil barrel or other receptacle used for handlin,^ such oils, with-

out first erasing all marks or brands now required by law to be
marked or branded on a barrel by an inspector, he shall be guilty

of a misdemeanor; and for each barrel or other receptacle so filled

with oil, sold and delivered, or bought and received, shall be fined

not to exceed five hundred dollars.
L. 1903, p. 188. Sec. 4346. R. L. 1910.

662. Misconduct of inspector—penalty. If any inspector

shall deal in or purchase otherwise than for his own use, any article

of which he is appointed inspector, or be directly or indirectly inter-

ested in the purchase of any such article when condemned, he shall

be fined not exceeding ten dollars for every barrel, cask or pack-

age so bought or dealt in by him, and if any inspector shall receive

or accept any fee or other compensation for inspecting oils without
an actual inspection of said oils, he shall be fined not to exceed one
hundred dollars for each offense and shall be removed from office.

L. 1903, p. 189. Sec. 4347, R. L. 1910.

663. Neglect or misconduct of duty— penalty. Any in-

spector of oil who shall wilfully or negligently make any false grade,

test or brand of any oils and liquids or who shall knowingly or neg-
ligently fail to make such inspection, test, stencils, or brand, as

herein provided for shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a tine of not less than one
hundred (^100.00) dollars and shall immediately be removed from
office.

Sec. 4, Ch. 96, S. L. 1915, amending Sec. 4348, R. L. 1910.

664. Imitation or alteraction of inspector's marks—penalty. If

any person shall wilfully use or imitate the brand or mark of an
inspector on any cask, barrel, reservoir, or other vessel, or shall put
any oils as provided by the first section of this article into any cask,

barrel, reservoir or other vessel, which has been previously branded
by an inspector, without canceling the original brand or mark, or

shall alter, erase or obliterate any brand or mark, made by any
inspector on any inspected cask, barrel, reservoir or other vessel

which contains any oil which has been inspected, or shall mark or

brand with the mark or brand of any inspector, or with any imita-

tion thereof, any oils subject to inspection under this article, which
have not been inspected, and shall sell or offer to sell or otherwise
dispose of the same, he shall, for every such oiTense, be fined in any
sum not to exceed five hundred dollars.

I.,. 1903. p. 189. Sec. 4349. R. L. 1910.

665. Unlawful importation and sale of oil. No person who
shall bring into this State any petroleum oil or product thereof, as

provided by the first section of this article, shall empty the same out
of the original packages in which it is brought into this State until

the same has been inspected. Any person violating the provisions
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of this section shall be deemed guilty of a misdemeanor, and upon
conviction shall be fined in any sum not exceeding live hundred
dollars, and any such person who shall bring into this State any
petroleum oil or any product thereof, as provided by the first

section of this article, who shall sell or otherwise dispose of the
same after the same have been inspected and found to be below
test as provided herein shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined in any sum not less than one
hundred dollars nor more than five hundred dollars.

L. 1903, p. 1S9. Sec. 4350. R. L. 1910.

666. Civil liability for unlawful sales. If any person shall

sell, otfer for sale, or in any way dispose of any petroleum oil or

product thereof, as described by the first section of this article, with-

out the same having been first duly inspected according to law, or

if any such person shall sell, offer for sale, or in any way dispose

of any of the above-named oils or liquids when the same shall have
been rejected by any legal inspector of oils, such person shall be
liable for any damage or any injury which may have been caused
either directly or indirectly by the ignition or combustion of said oils,

and when an injury has been caused by said oils, sold or disposed of

as above specified, the burden of proof shall be placed upon the

person selling or disposing of the same as above specified to show
that the injury was not caused by the poor quality of said oils.

I.. 1903, p. 190. See. 4351, R. L. 1910.

667. Adulteration. No person shall adulterate with paraffin

or other substance, for the purpose of sale or for use, any of the

illuminating oils specified in this article, in such manner as to render
them dangerous for use, nor shall any person sell or offer to sell

or knowingly use for illuminating purposes any such adulterated oil.

Any person or persons violating the provisions of this section shall

be deemed guilty. of a misdemeanor and shall upon conviction
thereof be punished by a fine of not less than one hundred dollars

nor more than three hundred dollars.
r.. 1903, ]>. 190. Ser'. 1352, R. I.. 1910.

668. Certain oils to be tested by gravity test. Gasoline, ben-
zine, naptha, or other highly inflammable liquids the products of

petroleum, shall not be tested by the flash test, but the said fluids

shall be tested as to their safety by the specific gravity tesL When-
ever the said liquids shall be shown to have a specific gravity greater

than seventy-four degrees (at a temperature of sixty degrees Fah-
renheit) as indicated by the Hauine hydrometer for liquids lighter

than water, then it shall be deemed unsafe, and its sale or other dis-

position is hereby prohibited for use in vapor stoves or other domes-
tic uses, and any person selling or otherwise disposing of the same
.shall be fined in any sum not less than one hundred dollars nor more
than five hundred dollars for each barrel, cask or other receptacle or

part thereof of such oils so sold as above prohibited.
I.. IKO.t. p. 191. S<T. 4.35.1. n. L. 1910.
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669. Brands to be affixed by inspector. In addition to the

brand required by Section 43 34 (Section 647 herein), it shall be the

duty of the inspector or his deputy, after inspecting any of the

oils described in the first section of this article, to affix to the recep-

tacle in which such oils are contained, a brand upon which shall

be legibly written or printed by him the following inscription, which
shall be placed in a conspicuous place thereon:

"This oil has been inspected-

"Flash test

"Specific gravity test

"Quality of oil

"Date of inspection

Oil Inspector,

(or Deputy Oil Inspector.)
"

L. 1903, p. 191. Sec. 4354, R. L. 1910.

670. Further rules for inspection. It shall be the duty of the

inspectors to till in actual "flash test" in the above inscription, as

actually determined by them, under the provisions of Section 4336
(Section 650 herein). It shall be the duty of the inspectors to de-

termine the specific gravity of all oils inspected by them, and they

shall do so by means of the Baume hydrometer for liquids lighter

than water, and shall insert in the above inscription the actual specific

gravity test so found by them; the quality of the oils inspected shall

be written in the above inscription by the inspector, according to

the following rules:

With the exception of those oils of a highly inflammable char-

acter described in the second preceding section (and with the

exception of "head light" and other so-called "high-grade oils") all

oils which are found to have a specific gravity of between forty de-

grees and forty-eight degrees Baume, both inclusive, and which have
a flash test of one hundred and twenty degrees Fahrenheit or more,
shall be marked "Good"; those having a lower specific gravity than

forty degrees or a higher specific gravity than forty-eight Baume
or shall flash at a temperature less than one hundred and twenty
Fahrenheit, shall be marked "Inferior". All liquids of a highly in-

flammable character, such as are described in the second preceding
section, which have a specific gravity of between sixty-eight degrees

and seventy-two degrees Baume, inclusive, shall be marked "Good";
those having a lower or higher specific gravity, shall be marked
"Inferior". Any inspector or deputy who shall fail to affix the

brand, as above specified, for each oft'ense shall be subject to fine

of not to exceed twenty-five dollars and to removal from office.

Any person who removes, conceals, erases or alters or otherwise

tampers with said brands, while oil remains in the receptacle, or any
person who fills or partly fills with or pours into any receptacle so

branded any oil of a different character from that indicated by the
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brand, without completely removing or canceling" the brand shall

be deemed guilty of a misdemeanor, and shall be lined in any sum
not exceeding twenty-live dollars.

L. 1903, p. 192. Sec. 4355. R. L. 1910.

671. Brands to be affixed by manufacturers and dealers. All

manufacturers, and wholesale and retail dealers of oils mentioned
in the lirst section of this article, shall at the time of selling or dis-

posing of such oils place a tab or brand upon the vessel plainly

designating the "flash test," and the "specific gravity" test, and the

quality of the oil contained in said receptacle, which said inscrip-

tion shall be deemed a guaranty of the quality of the oil contained
therein. Said tab or brand shall be similar in all respects to the

brand or inscription which the inspector is required by the preced-
ing section to affix. Any person who shall sell or dispose of any
oil without affixing the inscription to the receptacle as above pro-

vided in this section, and any person who shall affix or shall allow

to remain or be affixed an inscription upon any receptacle, of a

different character from the oil which is placed in said receptacle,

shall be deemed guilty of a misdemeanor, and upon conviction shall

be lined in any sum not less than one hundred dollars nor more
than live hundred dollars. Whenever any manufacturer or jobber
of oils has an established trade-mark or trade name for the class-

ilication or designation of different grades of his oils or gasolines,

he shall supply cards, labels, or signs containing such names or des-

ignations to his retail customers, who shall affix the same to their

respective tanks or other receptacles containing such oils for sale,

at retail, in a conspicuous manner, shall not mix or adulterate such

liquids'nor mingle liquids of different names or bands together. Nor
shall any such retailer sell any of such oils under false brand or

designation or name different from that which the manufacturer
may have adopted as indicative of its quality. Any retailer vio-

lating the provisions of this section shall be guilty of a misde-
meanor, and on conviction shall be lined in any sum not exceeding
one hundred dollars, or by imprisonment in the county jail not ex-

ceedig six months, or by both such line and imprisonment.
I,.' i;mi:!. ],. i:i:>, scc. nr.r,, i;, i,. iiiio,

672. Recovery of fines and penalties. W hen any line, pen-

alty or costs are assessed under the provisions of this article, the

party against whom such fines, penalties or costs are assessed, if

the same shall not be paid, shall stand committed until such fines,

penalties and costs are paid: Provided, however, that all lines, pen-

alties or CDsts provided for by any section of this article may, at

the option of the prosecutor, be recovered by a civil action in the

name of the State, in any court having jurisdiction of the amount,
and the rules of evidence applicable to civil cases shall be applied

thereto, and the jury (or the court, in case of trial without a jury)

shall fix the amount of recovery within Ihe limits of the lines lixed

fr)r each offense respectively, with costs,
I- l!iO.'{, ).. 1!M. .Soc. l.-jriT, n. I,. 1910.
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673. Liability of manufacturers and wholesalers. All manu-
facturers and wholesale dealers shall be liable to retail dealers and
all other persons for damages of every kind and nature, including

tines, penalties and civil damages paid by such retail dealers and
other persons because of the inferior quality of oil sold by said

manufacturers or wholesale dealers to said retail dealers and other

persons, and all contracts for the sale or purchase price of oils

sold in violation of the provisions of this article shall be void.
L. 1903, p. 194. Sec. 4358, R. L. 1910.

674. Prosecutions. It shall be the duty of the county attorney

or the attorney general to prosecute violations of this article and in

addition to the penalties herein provided for, there shall be taxed

as part of the costs of said case and collected in the sam^e manner
as costs in said case an attorney's fee of fifteen dollars in county
and justice courts, and thirty dollars in district and superior courts,

which said sum shall be paid to the county attorney or attorney gen-

eral in additon to the salaries otherwise provided for: Provided,

that in no case shall the State or any county be liable for such

atorney's fee.
L. 1903, p. 194. Sec. 4359, R. L. 1910.

ARTICLE Via.

REQUIRING GASOLINE TO BE KEPT IN RED TANKS.
Sec.
674a. Ga-soline kept in red tanks.
674b. Penalty.

674a. Gasoline kept in red tanks. All grocers, druggists and
all other vendors of gasoline in quantities of one hundred and fifty

gallons and less are hereby required to put all gasoline by them
hereafter kept for sale, or sold, in a red can, tank, barrel or other

receptacle, which receptacle shall be labeled "Gasoline", and ven-

dors of kerosene in quantities of two hundred and fifty gallons or

less shall not put kerosene in any can, tank, barrel or other recep-

tacle painted red: Provided, that all dealers shall be required to

keep for use, and shall place all gasoline by them sold in red cans

or other receptacles.
Sec. 6975, R. L. 1910.
History, L. 1907-8, p. 575; effective August 24, 1908.

674b. Penalty. Any grocer, druggist or other persons who
shall be convicted of a violation of the provisions of the preceding
section shall be deemed guilty of a misdemeanor, and shall be fined

not less than ten dollars nor more than fifty dollars, and shall in

addition thereto be liable in damages in civil suit for any damage
resulting from a violation of the preceding section.

Sec. 6976, R. L. 1910.
History. L. 1907-8. p. 576; effective August 24, 1908.

ARTICLE VII.

OIL AND GAS GROSS PRODUCTION TAX LAW
Sec.
675. Quarter annual reports—oil, gas, mineral production—taxes—regulations.
676. Delinquent tax—collections.
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677. Purchasers' reports—enforcement of regulations.
678. Reports of shippers.
679. Distribution and use of taxes.
680. Validity of provision.
681. Act not retroactive.
682. Kffect of Invalid parts of act.

675. Quarter annual reports^-oil, gas, mineral and produc-

tion—taxes—regulations. Every person, firm, association or cor-

poration engaged in the mining or production within this State of

asphalt or ot ores bearing lead, zinc, jack, gold, silver or copper, or

of petroleum or other crude oil or other mineral oil or of natural

gas, shall within thirty days after expiration of the quarter-annual

period ending on the last day of March, A. D., 1916, and of each

quarter-annual period thereafter expiring- respectively, on the last

day of June, September, December and March of each year, tile with

the state auditor, a statement under oath, on forms prescribed by

him showing the location of each mine or oil or gas well operated

by such person, firm, corporation or association during the last pre-

ceding quarter-annual period; the kind of such mineral, oil or gas

produced; the gross amount thereof produced, and the actual cash

value thereof at the place of production; the amount of the royalty

payable thereon, if any, to whom payable and whether it is claimed

that such royalty is exempt from taxation by law, and the facts on

which such claim of exemption, if any, is based; and such other

information pertaining thereto as the state auditor may require, and
shall at the same time pay to the state auditor a tax equal to one-

half of one per centum of gross value of asphalt and of ores bearing

lead, zinc, jack, gold, silver and copper produced, less the royalty

interest, and equal to three per centum of the gross value of the pro-

duction of petroleum or other crude or mineral oil and of natural

gas, less the royalty interest. The owner of any royalty interest

shall pay to the state auditor the tax herein imposed upon such

royalty interest within the time and in the manner provided by this

act.

The tax hereby declared shall also attach to and is levied on

what is known as the royalty interest except such royalty interest of

the State of Oklahoma or such royalty interests as are exempted
from taxation under the laws of the United Slates and the amount of

the tax on the royalty interest shall be a lien on such interest.

The state auditor shall have power to require any such person,

firm, corporation or association engaged in mining or the production

of such asphalt, mineral ores aforesaid, petroleum or otlier crude oil

or otlier mineral oil and natural gas or owner of any royalty interest

therein to furnish any additional information by him deemed to be

necessary for the purpose of correctly computing the amount of said

tax and to examine the books, records and tiles of such person, lirm,

corporation or association and shall have power to examine wit-

nesses, and if any witness shall fail or refuse to appear and testify at

the summons or requests of the state auditor, said state auditor shall

certify the facts and the name f)f the witness so failing and refusing

to appear and testify or to produce any i"iook, record or lile to the
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district court of this State iiavin^i^' jurisdiction of the party, and said

court shall thereupon issue a summons to said party to appear and

give such evidence and produce such books, records and files as may
be required and upon failing to do so, the otfending- party shall be

punished as provided by law in cases of contempt.

The state auditor shall have power to ascertain and determine

whether or not any return herein required is a true and correct return

of the gross products and of the value thereof of such person, firm,

corporation or association engaged in the mining or production of

asphalt and ores bearing minerals aforesaid and of petroleum or

other crude oil or mineral oil and of natural gas, and if any person,

firm, corportion or association has made an untrue or incorrect

return of the gross production or value thereof, as hereinbefore

required, or has failed or refused to make such return, the said

state auditor shall ascertain the correct amount of either, and com-
pute said tax.

The payment of the taxes imposed shall be in full and in lieu

of all taxes by the state, counties, cities, towns, townships, school

districts and other municipalities upon any property rights attached

to or inherent in the right to said minerals, upon leases for the mining
of asphalt and ores bearing lead, zinc, jack, gold, silver or copper
or for petroleum or other crude oil or other mineral oil or for natural

gas upon the mining rights and privileges for the minerals aforesaid

belonging or appertaining to land, upon the machinery, appliances

and equipment used in and around any well producing petroleum or

other crude or mineral oil or natural gas, or any mine producing

asphalt, or any of the mineral ores aforesaid and actually used in

the operation of such well or mine; and also upon the oil, gas,

asphalt or ores bearing minerals hereinbefore mentioned during the

tax year in which the same is produced, and upon any investment

in any of the leases, rights, privileges, minerals or property herein-

before in this paragraph mentioned or described; but any interest in

the land other than that herein enumerated, and oil in storage,

asphalt, and ores bearing the minerals hereinbefore named, mined,

produced and on hand at the date as of which property is assessed

for general and ad valorem taxation for any subsequent tax year

shall be assessed and taxed as other property within the taxing

district in which such property is situated at the time.

The state board of equalization, upon its own initiative, may,
and upon complaint of any person who claims that he is taxed too

great a rate hereunder, shall take testimony to determine whether
the taxes herein imposed are greater, or less than the general ad

valorem tax for all purposes would be on the property of such

producer subject to taxation in the district or districts where the

same is situ>ated, including the value of oil, gas, or mineral lease, or

of the mining or mineral rights, the machinery, equipment or appli-

ances used in the actual operation of in and around any such well

or mine, the value of the oil, gas, asphalt or any of the said mineral
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ores produced and any other element of taxable value in lieu of

which the tax herein is levied. The said board shall have power
and it shall be its duty to raise or lower the rates herein imposed to

conform thereto. An appeal may be had from the decision of the

state board of equalization thereon, by any person aggrieved, to the

Supreme Court, in like manner and with like effect as provided by
law in other appeals from said board to said court; provided, that

after such tax has been collected and distributed, or paid without

protest, no complaint with reference to rate thereof shall be heard
or considered.

Sec. 1, Ch. 39, S. L. 1916.

676. Delinquent lax—collection. When any tax provided
for in this act shall become delinquent as provided in Section 7463,
Revised Laws, 1910, the state auditor shall issue his warrant directed

to the sheriff" of any county wherein the same or any part thereof

accrued, for the collection of the amount of said tax, interest and
penalty, and the sheriff' to whom said warrant shall be directed shall

proceed to levy upon the property, assets and effects of the person,

firm, association or corporation against whom said tax is assessed,

and to sell the same and to make return thereof as upon execution.

Such tax, interest and penalty shall constitute and remain a lien

upon the property, assets and eff'ects of such person, firm associa-

tion or corporation until paid, and may be recovered at the suit of

the State in any court of competent jurisdiction of the county where
any such property, assets and effects are located.

Sec. 2, Ch. .39 S. L. 1916.

677. Purchasers' reports— enforcement of regvdations. It

shall be the duty of every purchaser of petroleum or other crude
oil or mineral oil or of natural gas from producers thereof within

the State, within thirty days after the expiration of the quarter-

annual period expiring respectively on the last day of June, Sep-
tember, December and March of each year, to file with the state

auditor a statement under oath on a form prescribed by him, show-
ing, the name and address of each producer froip whom such oil

and ,gas was purchased durin,?; the quarter-annual period last ex-

piring together with the price therefor and such other information

as the state auditor may require: Provided, that the state auditor

may require such purchaser, hereinbefore named, to keep for his

inspection separate books, records and tiles in this State. Any pur-

chaser of such products heretofore named in this section, or any
person, firm, association or corporation engaged in mining or pro-

duction within this State of asplialt, or of ores jiearing- lead, zinc,

jack, gold, silver, copper or petroleum or crude oil or other mineral
oil or of natural gas, who shall fail to lile anv sworn siatement re-

quired by any of the provisions of this act in the manner and in the

time prescribed herein shall be liable to a penalty of one hundred
dollars for each day he shall so fail or refuse to file such statement
or comply with said provisions, which shall be a lien upon all the
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property and assets of such purchaser or producer located in this

State and may be recovered at the suit of the State in any court

of competent jurisdiction.
Sec. 3, Ch. 39 S. L. 191 (J.

678. Reports of shippers. It shall be the duty of every rail-

road company, pipe line or transportation company to furnish to

the state auditor, through the Corporation Commission any and all

data relative to the shipment of crude oil that may be required to

properly enforce the provisions of this act. The failure of any rail-

road company, pipe line or transportation company to comply with

the provisions of this section shall make such company liable to a

penalty of one hundred dollars for each day it shall fail to furnish

such statement or comply with the provisions of this act.
Sec. 4, Ch. 39 S. L. 191 G.

679. Distribution and use of taxes. The gross production

tax provided for in this act is hereby levied and collected for the

following specific purposes, to-wit:

(1) For current expenses of state government, two-thirds.

(2) For and in aid of the common schools of the county
from whence the oil or gas and other mineral is produced, one-sixth

(five mills).

(3) For and in aid of the construction of permanent roads

and bridges of the county from whence the oil or gas and other

mineral is produced, one-sixth (five mills).

It shall be the duty of the state auditor to pay two-thirds of all

gross production taxes levied and collected under the provisions of

this act to the state treasurer to be credited to the general revenue
fund of the State, and applied to the current expenses of state gov-
ernment; and to pay one-third the sum collected from each county
whence the oil or gas or asphalt or of ores bearing lead, zinc, jack,

gold, silver or copper was produced to the county treasurer of such

county; one-half the amount so paid to the county treasurer to be
credited to the common school fund of the county in proportion to

the school population of such county; the remaining one-half so

paid to the county treasurer to be credited to a fund of such county
known as the road and bridge fund: Provided, that should the rate

of tax herein levied be raised or lowered by the state board of

equalization, as authorized in Section 1 of this act, such increase or

decrease shall be added to, or deducted from, that portion of the tax

which is levied for the current expense of state government.
Sec. 5, Ch. 39, S. L. 1916.
Construing- Section 4, Subdivision "A," Article 2, Cliapter 107, S. L. 1915.
See Board of Commissioners of Creels county v. Alexander, 159 Pac. 311.

680. Validity of provision. In case Section 5 of this act shall

for any reason become inetfective, then at once shall the proceeds
of all gross production tax collected under the provisions of this

act be paid into the general revenue fund of the State and be ap-
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plied to the current expenses of the state government; any unex-
pended balance at the end of any fiscal year to be distributed as

any other common school funds of the State.
Sec. 6, Ch. 39 S. L. 1916.

681. Act not retroactive. The passage and approval of this

act shall not be held or constrlied as affecting any tax and the col-

lection and distribution thereof under existing laws upon asphalt,

oil, gas or any other mineral ores herein enumerated, produced
prior to the date this act becomes effective. But all such taxes shall

be collected and distributed under such existing laws as though this

act had never been passed.
Sec. 7. Ch. 39 S. L. 1916.

682. Effect of invalid parts of act. The invalidity of any
section, subdivision, paragraph, provision, sentence or clause of

this act shall not in any manner effect the validity of the remaining

portion thereof.
Sec. 8. Ch. 39 S. L. 1916.

The title of the Gross Production Tax Law, Ch. 39 Session Laws 1916. is as
follows: "An act relating to the taxation of the gross production of asphalt,
ores bearing lead, zinc, jack, gold, silver, and copper and of petroleum or other
crude oil or mineral oil and of natural gas in lieu of any other method of taxing
.same and of certain property used in the production thereof, amending Sections
1, 2, 3, and 4, of Subdivision A, Article 2, Chapter 107, Session Laws of Okla-
homa, 1915, entitled "An act to provide a direct and indirect system of taxation.
Article 1, direct system of taxation—amendments. Article 2, Special Taxes-
mining property and gross revenue tax. Article 3, validating the sections. * * *"

As to Power of State to Collect Gross Production Tax on Oil, see: In re
Gross Production Tax of Wolverine Oil Co., 154 Pac. 362; Large Oil Co. v.

Howard 163 Pac. 537.

As to Power of State to Collect Gros.s Production Tax on Segregated Land,
see: In re Indian Territory Illuminating Oil Co. v. State, 43 Okla. 307; 142 Pac.
997; 242 U. S. 552.

ARTICLE VIII.

MISCELLANEOUS, LEASING STATE LANDS, ETC.
Sec.
6S3. Dwnersliip of riverbed mineral rights, oil and gas.
684. Public I;inds^board of affairs may lease lands of public institutions.
685. Sclinol land—commissioners of the land office—leases.
686. Empowered to seg^egate.
6S7. Term of lea.se.

088. Provisions of lease.
689. rUiIcH governing leases.
690. Lessee liable to surface owner.s.
691. l''unds—bonusp.s—royalties.
692. Acts in conflict repealed.
693. Lien on oil or gas well for labor or supplies,

683. Ownership of river bed mineral rights—oil and gas.

Section ()(>]') of the revised laws, being a provision defining the rights

of the owners of land abutting upon navigable waters, shall not be

adopted or become a part of said revised laws under the provision

of this act: Provided, further that this act shall not be construed to

alter, change, impair, disparage, vest or divest any right or interest

of the United States government, the State of Oklahoma, any of the

Five Cjvili/ed Tribes of Indians or Nation, or any riparian, or abut-

ting owner of any of the river beds, or streams of the State of Okla-

homa, or to ciiange any interest, or ownership of the sand, gravel,
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oil, gas, or other mineral substance, or product, which may now ex-

ist, or which may hereafter be discovered, in or under such river

beds or streams.
Sec. 1, Ch. 75 S. L,. 1913, anieiuling Sec. 1, Ch. 39 S. L.. 1910-11.
As to leasing portions of riverbeds foi- electric power plants, etc., reserving

mineral rights, see Ch. 180 S. 1... 191.5.

684. Public lands—board of eUfairs may lease lands of public
institutions. The state board of public atiairs is hereby authorized
to lease for drilling and development of oil and gas or both, any
of the lands belonging to the State, on which are located penal or

eleemosynary institutions, or are connected with or a part of the

lands* of such institutions. Such leasing to be made by public com-
petition after not less than thirty days advertisement, as now pro-
vided by law for the leasing of other State or school lands for oil

and gas purposes, and in such manner as said board may by rule

prescribe. All such leasing must be on sealed bids and awarded to

the highest responsible bidder, and for such period as said board
of public affairs may determine: Provided, said board may reject

any and all bids. The oil and gas interest in such land hereby au-
thorized to be leased is to the extent and in the manner that a pri-

vate owner of lands in fee, may in his own right, execute such lease

or grant, and Provided further, that such lease before becoming-
effective or having validity, shall be approved by the governor of

the State.
Sec. 1, Ch. 223, S. L. 1917.

685. School land—commissioners of the land office—leases.

The commissioners of the land office are authorized to lease for oil

and gas purposes any of the school or other lands owned by the
State of Oklahoma, which such commissioners may deem valuable
for oil or gas, for the term of five years and as long thereafter as

oil or gas may be produced therefrom in paying quantities, upon
such terms and conditions and in such quantities as the commis-
sioners shall by rules and regulations prescribe. Each such lease

shall provide for the delivery to the State of a royalty of not less

than one-eighth part of the oil or gas produced from the leased
premises or in lieu thereof the payment to the State of the market
value of said royalty interest as the commissioners may elect. Such
leasing shall be made by public competition after not less than thirty

days' notice by publication in two newspapers authorized by law to

publish legal notices, one of which newspapers shall be published at

the state capital and the other in the county where the land is sit-

uated, such leasing shall be let by sealed bids and each lease awarded
to the highest responsible bidder. Such oil and gas leases may be
assigned only with the consent and approval of the commissioners
of the land office: Provided, that the commissioners have the right

to reject any and all bids.
Sec. 1, Ch. 253 S. L. 1917.

686. Empowered to segregate. The commissioners are em-
powered to segregate any of the school or public lands for mineral
purposes which the commissioners may, by order entered of record,
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determine to be valuable for oil, gas or mineral purposes, and each
agricultural, grazing or other lease of the surface rights or interest

in any land so segregated shall reserve to the State, its lessees or

grantees, the right to explore, drill and operate for oil or gas on
such lands as well as the right to enter upon the said lands and en-

joy the mining rights so reserved.
Sec. 2, Ch. 253 S. L. 1917.

687. Term of lease. All oil and gas leases executed by the

commissioners of the land otiice shall be for a term of five years

and as long thereafter as oil or gas may be produced in paying
quantities: Provided, upon the forfeiture, or cancellation or sur-

render, or expiration of a lease by reason of its termination on ac-

count of the five years' limit, provided for in the "Enabling Act",

or any other cause, the school land commissioners shall provide for

the leasing of such land in the same way and in the same manner
that the school land commissioners lease land which has never been
leased: Provided, on such leases which are surrendered or which
may expire or which have expired, the lessees or assigns shall have
the value of the physical properties on such lease, which value shall

be determined by a board of appraisers especially appointed by the

school land commissioners for the appraising of physical property

of leases: Provided, no physical property valuation shall be attached

or considered in the making of a lease on a tract consisting of more
than 640 acres. If no well shall be completed upon any leased

premises within one year from the date of the lease, the lessee shall

pay to the State of Oklahoma an annual rental in advance of such

sum per acre as the commissioners shall prescribe in the lease, which
payment shall operate to defer the completion of a well during the

vear for which such rental payment is made.
Sec. Z. Cli. 25.S S. 1.. lit! 7.

688. Provisions of lease. All leases for oil and gas shall con-

tain a provision to drill one well on each leased tract within one year

from the date of such lease or on failure to complete such well to

pay an annual rental per acre as hereinbefore provided. All such

leases shall further provide that the lessee shall drill a sulficient

number of wells upon the leased lands to offset all producing wells

upon any adjoining or contiguous lands, and a further provision that

the failure of the lessee to diligently and in good faith operate the

leased premises for oil and gas to as full an extent as other lands

are operated in the general oil and gas field where such leased land

is located shall forfeit all rights of the lessee under each lease.

Each lessee shall execute a bond to the State of Oklahoma with

sureties to the approval of the commissioners and in such sum as

the commissioners shall prescribe, conditioned for the faithful per-

formance of the provisions of the lease and for the payment of all

recoverable damages which such lessee may cause to the property,

crops or riglits of the surface lessee.

Each lease shall further provide that in the event the State

sh.'ill at any time operate a refinery for the refining of crude petro-
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leum or the extraction of any of its products or by-products, the
State shall have the preference right to purchase and take the pro-
duction or output of any such oil or gas well at the prevailing mar-
ket price thereof, upon the commissioners serving written notice
upon the owners of any well, of the purpose and readiness of the
State to take such production.

Sec. 4, Ch. 253 S. L. 1917.

689. Rules governing leases. The commissioners of the
land office maj adopt and promulgate appropriate rules and regu-
lations for carrying into et^'ect the provisions of this act, but no re-

strictions or prohibitions against any bidder or prospective bidder
shall be made other than as provided in this act.

Sec. 5, Ch. 253 S. L. 1917.

690. Lessee liable to surface owner. The lessee, under any
oil or gas lease executed by the commissioners of the land office

shall be liable to the surface owner or lessee for all injury, damage
or loss occurring to the surface interest, interest in such lands or

to any building, crops or improvements, or other property, located
upon or used in connection with said land

Sec. 6 Ch. 253 S. L. 1917.

691. Funds— bonuses— royalties. All funds arising from
bonuses, royalties or rentals for oil and gas leases, shall be carried
into and credited to the permanent funds for the use and purpose
designated in the grant of such lands by congress to the State of
Oklahoma and all such funds shall be kept, handled and used in like

manner as other moneys belonging- to said permanent funds.
Sec. 7, Ch. 253 S. L. 1917.

692. Acts in conflict repealed. All acts or parts of acts in-

consistent herewith are hereby repealed.
Sec. 8, Ch. 253 S. L. 1917.

For prior laws, see Sees. 7195, 7203 R. L. 1910; Ch. 248 S. L. 1915, relating
to release from record of mineral leases after forfeiture.

As to the Right of Lessor to Cancel Lease, see: Brown et al. v Wilson
et al., 160 Pac. 94; Shaffer v. Marks et al. 241 Fed. 139.

Oil and g-as lease—construction—forfeiture. Where an oil and gas
lease was made, executed, and delivered for the consideration of $1.00
in hand paid to lessor, and the covenants and agreements here-
inafter contained on the part of the lessee, and leased and let to him a certain
tract of land for a term of ten years and as long thereafter as oil and gas or
either were produced therefrom by the lessee, he to yield to the lessor certain
royalties from the oil and gas produced, and where the lessee agreed to complete
a well on the premises within four months from the date thereof or pay at the
rate of $80 in advance for each three months such completion was delaved,
HELD, that the $1 supported the four months' period in whicli the lessee had to
complete a well and supported no other stipulation in the lease; that the pros-
pective royalties were the sole consideration for the execution of the lease
on the part of the lessor; that the agreements on the part of the lessee to com-
plete a well on the demised premises within four months or pay for delav con-
ferred an option on the lessee to drill or pay; and that a failure to do either
forfeited the lease at least at the option of the lessor, who thereafter was
entitled to have the same judicially declared forfeited and canceled as a cloud
upon his title. (Brown et al. v. Wilson et al., 160 Pac. 94).

Oil and g-as lease—provisions as to surrender. Where such lease reserves
to the lessee and his assigns tlie right at any time after four months, and on
the payment of $1 and all payable obligations then due the le^^sor or his
assigns, to surrender the lease, if not tested, for cancellation, HELD, that, as
said lease, construed as a whole, confers on the lessee an option to complete
a well within four months or pay for the delay and a further option to surrender
at any time after four months, and thereby avoid doing both, it was voidable
at the option of the lessor at any time after four months for lack of mutuality,
in that it imposed no legal obligation on the lessee; that, as prospective royalties

•
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were the sole consideration for the execution of the lease on the part of the
lessor, payment of which could be defeated by a surrender thereof by the lessee,
the lease was nudum pactum; and that, as the same reserves to the lessee
the right to surrender tlie lease at any time after four months before develop-
ment, a corresponding right exists in the lessor to compel a surrender. (Id.)

Courts—federal courts—following- state court decisions. The federal courts,
in determining cases before tliem invol\ing state laws and riglits accruing under
those laws, are guided by rules announced by the supreme court in Kuhn v.

Fairmount Coal Co., 215 U. S. 360, 30 Supt. Ct. 140, 54 L.' Ed. 228. (Shaffer v.

Marks et al., 241 Fed. 139).

Courts—federal courts—following- state court decisions—oil and g-as lease

—

validity. In determining wlietlier or not an Olilahoma oil and gas lease exe-
cuted in 1912, reserving to tlie lessee the riglit to surrender said lease at any
time upon tlie payment of $1 to tlie lessor, was a valid or void contract, resort
will be had to tlie decisions of the Olvlalioma courts rendered prior to the
date of said lease, and in tlie absence of any decision liolding ^ucli leases void
their validity will be determined from an examination of the general law on the
subject. The opinions in Superior Oil & Gas Co. v. Melilin, 25 Okla. 809, 108
Pac. 545, 138 Am. St. Rep. 942, decided in 1910, in Kolachny v. Galbreath, 2b'

Okla. 772, 110 Pac. 902, 38 L. R. A. (X. S.) 451, decided in 1910, and in Frank
Oil Co. V. Belleview Gas & Oil Co., 29 Okla, 719, 119 Pac. 260, 43 L. R. A. (N. S.)

487, decided in 1911, examined and found to fall far sliort of holding such
leases void, but, upon tlie other hand treated sucli leases as valid, binding con-
tracts, and not conferring upon or reserving to tlie lessor the right to decline to
accept rentals for delay in drilling wlien properly tendered. (Id.)

Oil and g-as lease—cancellation. Under the decision of the United States
Circuit Court of Appeals for the Eighth Circuit in Brewster v. Lanyon Zinz Co.,
140. Fed. 807, 72 C. C. A. 213, decided in 1905, and the opinions of the Supreme
Court of Oklahoma then handed down, an Oklahoma surrender clause oil and
gas mining lease, executed in 1912 for a cash bonus of $120, HELD a valid and
enforceable contract, and, though the lessee had the right to surrender the
lease at any time the lessor did not have the right to decline to accept rentals
made in accordance with the terms of the lease and cancel the lease within the
live-year term, it not appearing that there was any threatened drainage of the
property, or any undue delay in development after becoming practicable from
the standpoint of marketing facilities. (Id.)

Oil and gas lease—cash bonus. The cash bonus of $120 supported each and
every jjrovi.sion in said lease being an indivisible contract, the cash bonus not
only supported the full term of the lease, but the option of the lessee to keep
the lease alive li>- tendering delay rentals. (Id.)

Oil and g-as lease—construction. The surrender clause oil and gas mining
lease will be strictly construed in favor of the landowner, the party who is
bound, and against the lessee, the party not bound, following Kolachny v.

Galbreath. (Id.)

Courts—oil and g-as lease—rig-lits of lessee—federal courts. Whether an oil
and gas lease confers upon the lessee a freehold estate, a chattel real, or an
incorporeal hereditament is immaterial. An Oklalioina oil lessee acquires a
vested right to enter and explore for oil and gas and appropriate the same
according to the terms of the contract, and this vested right is as much entitled
to tiie protection of a court of eciuity as a fee-simple estate in land, and in a
proper case, irrespective of what remedy the estate courts afford, federal equity
will apply its own remedy. (Id.)

Oil and g-as lease—rental—forfeiture. A lessee in either an "unless" lease
or an "or" siirn ihIit chiusi- lease who intentionally fails to make a delay or
rental i)aymenl at tlic time and in llie niannei- specified in the lease, cannot
escai)c forfeiture of the. lease by tendering payment out of time. But where it

iff Ills intention to make the stipulated jiayment in strict accordance with the
terms of the lease, but his attempt to do so is abortive because of some accident
or mlHt.'ik**, not the result of his wilful neglect or gross negligence, a cotirt of
equity will grant him relief as against the forfeiture asserted by the lessor
hocause of such failure, where the lessor has not sufl'ered b>- Die delay and it

would be lnr'(|ultalde to enforce the forlCituri'. (Id.i

693. Lien on oil or gas well for labor or supplies. Any per-

son, corporation or cn-parliRMship who shall, uiulor contract express

or implied, with the owner ol" any leasehold for oil and ,i;as purposes
or the owner of any i.,^as pipe line or oil pipe line, or with the trustee

or a)ijent of such owner perform labor or furnish material, machinery
and oil well supplies used in the di.i;'.i;ini;-, drillini^-, torpedoing, com-
pletinjij, opcratinjij or repairing of any oil or gas well or who shall

furnish any oil or gas well supplies or perform any labor in con-

structing or putting together any of the machinery used in drilling,

torpedoing, o]icraling, completing or rejiairing of any gas well, shall
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have a lien upon the whole of such leasehold or oil pipe line or gas

pipe line, or lease for oil and gas purposes, the buildings and ap-

purtenances, and upon the material and supplies so furnished and
upon the oil or gas well for which they were furnished, and upon
all the other oil or gas wells, fixtures and appliances used in the op-

erating for oil and gas purposes upon the leasehold for which said

material and supplies were furnished or labor performed. Such lien

shall be preferred to all other liens or incumbrances which may at-

tach to or upon said leasehold for gas and oil purposes and upon
any oil or gas pipe line, or such oil and gas wells and the material

and machinery so furnished and the leasehold for oil and gas pur-

poses and the fixtures and appliances thereon subsequent to the

commencement of or the furnishing or putting up of any such ma-
chinery or supplies.

Sec. 3S65 R. L. 1910.

History. L. 1905, p. 323; effective March 15. 1905. Revision: AU references
made to oil and gas wells—the original section referring sometimes to oil and
sometimes to gas.

See also Sections 386G and 3867 R. L. 1910.

APPENDIX.
PLEADING AND PRACTICE—FORMS

1. Complaint—general.
2. Complaint against railway company.
3. Complaint against telegrapli or teleplTone company.
4. Complaint against public utility.
5. Complaint against cotton gins.
6. Motion for new trial not lequii'ed to give right to appeal from orders

of Corporation Commission.
7. Information alleging violation of commission's order—general.
8. Information alleging violation of oil and gas conservation order.
9. Citation on information for violation of commission's order.

1 0. Subpoena.
11. Answer to contempt information.
12. Exceptions to order of the Corporation Cominission as.sessing fine.
13. Notice of appeal to Supreme Court.
14. Application for supersedeas.
15. Application for supersedeas in the Supreme Court.
16. Application to certify facts and record to the Supeme Court.
17. Certificate to record on appeal to Supreme Court.
18. Application for cotton gin license.
19. Application to increase rates, or be relieved of service.
20. Application for certificate of convenience and necessity—telephone com-

panies.
21. Application for permission to install vacuum pumps.
22. Application for permission to exercise the right of eminent domain

—

railroad company.
23. Application for permission to exercise the right of eminent domain

—

oil pip© line.
24. Application tor consent to lease or purchase railroad properties.
25. Statements for domestic and foreign corporations.

INTRODUCTORY
Procedure before the Corporation Commission is informal.

The commission has not prescribed rules of procedure or forms. It

has been the object of the commission to make it as easy as pos-

sible for persons appearing before the commission to present their

grievances or other matters at issue and to leave the commission
free to expedite business. To those attorneys seeking advice as

to what procedure to look to in preparing papers, the commission
has suggested the pleadings and practice applicable to district courts
of the State as a guide. All that is necessary in formal complaints
is to get before the commission in a clear, concise and orderly way,
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matters complained of and the evidence supporting- the position

taken by the persons complaining or complained against.

The following forms and suggestions may be helpful to those

appearing before the Corporation Commission

:

(Credit is given to Kleinschmidt & Highley's Form Book for many of the
annotations lierewith and for otlier suggestions).

1. C01VIPI.AINT—GEiNEBAIi
BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

Complaint,
Cause No.

Defendant.
Tiie complainant says:

1. (Here insert name, occupation and address of complainant).

2. That the above named defendant is a company engaged in the

business of within the State of Oklahoma, and that as a
company, said defendant is subject to the provisions of the laws of the State
of Oklahoma relating to such companies.

3. Tliat (Here state grounds of complaint; insert fully, clearly and with
reasonable certainty, tlie act or thing done or omitted to be done which com-
plainant claims constitutes a cause of complaint).

Wherefore, complainant prays that the aforesaid defendant be required to
answer the charges herein and after due hearing and investigation, an order be
made commanding (hei-e state specifically the relief which complainant asks),
and for such otlier and further order as the commission may deem necessary
and just.

Complainant.

Dated at , Oklahoma, this. . . .day of 19

(See 25 Okla. 662, 107 Pac. 428; 26 Okla. 62, 107 Pac. 929; 30 L. R. A. (N. S.)
137; 27 Okla. 285, 111 Pac. 543; 31 Okla. 801, 123 Pac. 1017).

2. COMFI.AINT ACrAUTST BAIIiWAV COMPANV
As in preceding foim. substituting for paragraph 2, tlie following:

(2). Tliat tlie above named rail company is a common carrier engaged
in the transportation of persons and property by railroad between points in
the State of Oklahoma, and that as such is subject to the laws of the State of
Oklahoma relating to common carriers.

(See Const. Article IX, Sec. 18).

3. COMPIiAINT AGAINST TEI.X:GBAFH OB TEIiEFHONE COMPANV
.As in lufi-ciling I'm in, snbsl it \it ini; I'nr p.i i-ayraiih L'. tlip fnllowinK:

(2). That the above named tele company is engaged in the trans-
misHlon of messages between iioints within the State of Oklahoma, an<l that as
such company is subject to tlie provisions of the laws of the State of Oklahoma
relating to transmission companies.

(See Const. Article IX, Sec. 18).

4. COMPLAINT AOAINST PUBLIC UTILITY
j\» In preceding fnmi, siji.vi jl ni ing I'm- |iar,ii;r.ipli 2. llif I'ollowing:

<2). That the ab()\r- nameil (here insert gas, electric, water, etc.) company
Ih a public utility, engaged in Hui)plylng (here insert ga.s, electricity, water, etc)
In the (town, city, etc.) in the Slate of Oklahoma, and that as stub is subject to
tlifi lawH of the Stale nt Oklahoma relating to imblic utilities.

(See Chapter 93, Session Laws 1913).

5. COMPLAINT AOAINST COTTON GINS

l''orni UK abii\.- m.-ikinK .-i ppi upri.-i !< snl>-l it nl inns.

(See Cb. 17t;, S. L. 1 :i 1 f, i

.

6. MOTION POB NBW TBIAL NOT BEQUIBED TO GIVE BIGHT TO
APPEAL FBOM OBDEBS OP COBPOBATION COMMISSION.

(See 2;; ouia, \:i:\ >•, p,,, pivi; :.-, mi.I:,. ouj, 1117 ]'.i,-, 12.S; 3.s okla, 7»6.
131 I'ne. K74),
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ORDEB—aEiNEBAI..

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

AFFIDAVIT FOR CITATION.

In re information of Cause No.

Allegring" Violation of
v.s.

The Compan.N
Defendant. Urder No

The informant (hei'e state full name of informant) states:

1. That (here insert occupation and address of informant).

2. That the above named defendant is a company, engaged
in the business of within the State of Oklahoma, and that as
a company said defendant is subject to the provisions of the
laws of the State of Oklahoma relating to such companies.

3. That said defendant has violated Commission's Order No in that
(here insert fully, clearly and with reasonable certainty, tlie act or thing done
or omitted to be done which informant alleges constitutes a violation of Com-
mission's Order, with reference, where practicable, to the provision or section
of the Older alleged to have been violated).

Wherefore, informant prays that the aforesaid defendant company be cited
under the provisions of Article II, Ch. 14, R. L. 1910 (Sections 28-36, Corpora-
tion Commission Laws, 1917) to answer the charges herein and that after due
hearing and investigation an order be made assessing against it such penalty
as the facts may warrant and in the judgment of the commission is proper,
and for such other and further order as the commission may deem necessary
and just in the premises.

Informant.

State of Oklahoma, County of Oklahoma, ss:

, of lawful age, being first duly sworn on oath states:
That he is the informant above named; tliat he has read tlie foregoing informa-
tion and is familiar with the contents thereof, and that the facts therein slated
are true.

Subscribed and sworn to before me this.... day of , 19

(Title of officer administering oath).

(Section 19, Article IX, Const., R. L. 1910, Sec. 1193; Corporation Commission
Laws, 1917, Sec. 28).

(Must be verified. 35 Okla. 532, 130 Pac. 940. Amendment, 26 Okla. 62, 107
Pac. 929, 30 L. R. A. (N. S.) 137. See also 26 Okla. 389, 109 Pac. 301; 26 Okla.
764, 110 Pac. 759; 31 Okla. 476, 122, Pac. 231; 31 Okla. 479. 122 Pac. 232. But
answering the information without moving to quasli or set it aside waives veri-
fication. See 35 Okla. 532, 535, 130 Pac. 940).

8. INFORMATION AXiIiECrlNa VIOLATION OP OH. AND GAS
CONSERVATION ORDER.

As in preceding form, substituting for paragraph 2, the following:

(2). That the above named defendant is engaged in the business of drilling
for and producing crude oil and natural gas on the of Section
township range , county, in the State of Okla-
homa, and that as a producer of crude oil and natural gas said defendant is
subject to the provisions of the laws of the State of Oklahoma relating thereto.

(See Chapters 25 and 197, Session Laws 1915; Chapter 207 Session Laws
1917).
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9. CITATION ON" INFORMATION FOR VIOIiATION OP COMMISSION'S
ORDER.

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

CAUSE No CITATION No

In re information of
vs. Violation of Order

Company.
Defendant. No

TO THE Company:
You are hereby- notified that information lias been filed in the office of the

Corporation Commission of Oklahoma by of Oklahoma,
alleging that you have violated Commission's Order No in that: (Here
insert substance of informant's allegations, setting forth briefly but clearly the
facts alleged constituting violation of Commission's order).

Copy of information, duly verified by the said is hereto attached.
You are therefore notified to appear before the Corporation Commission of

Oklahoma in its office in the State Capitol, Oklahoma City. Oklahoma, at 10
o'clock a. m. on the day of , 19 , and show cause
why fine should not be assessed against you as is provided by the Constitution
and laws of the State of Oklahoma.

In witness whereof we have hereunto set our hands and caused to be
affixed the seal of the said Commission on this the. . . .day of 191

CORPORATION COMMISSION.

Chairman.

Commissioner.

ATTEST Comniissioner".

Secretarv.
( SEAL>

(Sec. 19, Article IX Constftution; Sec. ]19?., R. I.. 1910: Section 28 Corpora-
tion <"ommission Laws 1917.

10. SUBPOENA.

THE CORPC3RATJ().\ ( 'o.M .\1I SSIO.X Ol'' OKLAHOMA.

To the (Marslial of tlie Corporation Commission of ()klahoina or Sheriff of

County, Oklahoma), Greeting:

Y'Mj are hereby commanded to forthwith summons

to personally appear liefore the Corporation Commission of Oklalioma at a
sf.s.sion thereof to be holden at the in the city of

In said State at 10 o'clock a. m. on tlio day of
, 19..., thf-n and then- to be cxatnined as a witness in a certain

rnatt<T of controver.sy peiidiiiK before -such Commission, wherohi
Ih i>etltloner and is respondent, and tliat
JirInK with

and hci-t'in the said witness sliall not fail
ttt iii-ril of IncnrrlnK tlic penalticH iJi-cscrilicd liy the laws of said
Htnte. ')f ihi.s writ yon sliuil make due return to said Commission at
within days licrffrom.

IN WITNKHH WIIKUKOF. (

(

'liaji niati. C..mniissi<.ii..r i>r Si-irctary ) of sal.l

Cominl.MHion Iiuh hfriMintu h»>I his hand and al'rixcd Ihc urricial si-al this day
of 19

Hy the CommlHHion:
(HEAL)

M 'hnli-in:iTi, Cumrnlssioiu'r or .Secretary).
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I hereby certify tliat the foregoing is a true copy of tlie original subpoena.

Dated this. . .day of 19

(Marshal or Slieriff of County, Oklahoma).

Served tlie within writ upon
by reading tlie same to and within their hearing, and upon
by leaving a true and certified copy of the .same at tlieir last and usual place of
residence, this day of 19

(Marslial or Sheriff of Counl\', Olilalioma).

11. ANSWER TO CONTEMPT INFORMATION.

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

CAUSE No CITATION No

In re information of
)

vs. f Alleging Violation of
Company f Order No

Defendant. )

Comes now defendant above named and for answer to tlie
information lierein (here set up "general denial, separate defences, special plea,
etc., as the case may be).

Defendant.
(Sec. 1194, R. L. 1910; Sec. 29 Corporation Commission Laws, 1917).

12. EXCEPTIONS TO ORDER OF THE CORPORATION COMMISSION
ASSESSING FINE.

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

CAUSE No CITATION No.

In re information of
ORDER No.

Defendant.

EXCEPTIONS OF DEP'ENDANT.

Comes now said defendant and files herewitli its

exceptions to Order No of tlie Corporation Commission, entered herein

on the day of 19 , by wliich said defendant was
adjudged guilty of violating Order No of tlie Corporation Commis.sion
of Olilahoma and for grounds thereof states: (Here set up specific grounds for
exception^—want of .iurisdiction, insufficient facts to confer .iurisdiction, insuf-
ficient evidence to warrant finding tlie defendant guilty, unreasonableness of
order, etc).

Defendant.

Attorney for said Defendant.
Sec. 1194. R. L. 1910; Sec. 29, Corporation Commission Laws, 1917.

(See 31 Okla. 476, 122 Pac. 231; 26 Okla. 166, 109 Pac. 218; 7 Okla. Cr. 351,
123 Pac. 1035; 33 Okla. 378, 125 Pac. 1103; 29 Okla. 201, 115 Pac. 769).

13. NOTICE OF APPEAIi TO SVFREiME COURT.

BEFORE THE CORPORATION COMMISSION OF OKLAHOIMA.

CAUSE No ORDER No

In re information of

vs.

. . . Company,
Defendant.
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XOTICE OF APPEAL

Comes now said defendant ;.and files herewith notice
of intention to appeal to the Supreme Court of Olclahoma from Order No. .

of the Corporation Commission rendered herein on the day of . . .

191 assessing fine of Dollars ($ ) against defendant;
and requests that this notice be entered on the trial docket of the Corporation
Commission.

Dated this dav of 19

Defendant.

Attorney for Defendant.

14. APPIiICATION FOB SUFZSBSEDEAS.

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.
CAUSE No ORDER No

Complainants.

Defendant.

APPLICATION FOR SUPERSEDEAS BOND.

Comes now the defendant and respectfully requests the Corporation Com-
mission to fix the date and tlie amount of a suspending or supersedeas bond to
suspend the operation of Order No of the Commission made herein on
the day of 19 pending disposition of the appeal there-
from by the Supreme Court of Oklahoma.

Attorney for Defendant.

(Sec. 40 Okla. 417, 138 Pac. 1033; 45 Okla. 115, 144 Pac. 1021).

15. AFPI.ICATION FOB SXTPEBSESIJAS IN THE SUFBEME COVBT.

IN THK SlI'ilEME CUriiT OF THE STATE OF OKLAHOMA.

Appellant,
vs. No.

State of Oklahoma, and
Appellees.

APPLICATION FOR SUPERSEDEAS.

Come.s now said applicant and respectfully represents and shows to this
Honorable Court as follows:

That this is an appeal from Order No of the Corporation Commission
entered on the day of 19 which order requires this appel-
lant to (here set up substance of order); tliat on the day of , 19
appellees applle<] to said Corporation Commission for an order fixing the amount
and term.s of the bond to su.spend the operation of said order i^ending on appeal
in this crairt, wliich said apjilication was denied and super.'-;cili'as refused.
Thereafter and on tlie day of 19 i)etition in error
with Htalfineiit of facts duly certified by the Chairman of the Corporation Com-
mb^Hlon attached was lodged in tliis court.

Ajipellant furtlier sliows tiiat it desires in good faith to secure a review of
Huld order by tills fcturt; tliat appellant contends as sliown by tlic petition in
error wblcb Is hereby reff-rred to and made a iiart hercMif, that (here set fortli
the obJfctlonH to nal(l order and reasons wiilcli apixdhiiit lielieves entitles it to
Muper«edi'as).

Aiipllcant further shown that the granting of smli supersedeas will not work
a bardHlilp on the public but will «ltnply npcinlc' to ini'serve the present status
of the .Hituntlon.

\\'ln-r'Tfirc apt)c-r)ant asks that this court llx the amo\int and terms of a
HUHitendlng bond to Hlay the operation of Hald Order No ponding the final
(leterinlnntlon of the appeal by this court.

Attorney for Appellant.
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PLEADING AND PRACTICE—FORMS
TO THE ATTORNEY GENERAL, OF THE STATE OF OKLAHOMA. AND TO

THE CORPORATION COMMISSION OF THE STATE OF OKLAHOMA:
Please take notice that the foregoing application for supersedeas will he

presented to the Supreme Court of tlie State of Oklalioma on tlie day of
1!) or a.s soon thereafter as counsel can he heard.

Attorney for Appellant.
Service of foregoing notice and application and receipt of a copy thereof is

hereby acknowledged this day of 19

Attorney General of tlie State of Oklahoma.

Corporation Commission of Oklahoma.
(Parties designated as "appellant" and "appellee" in the Supreme Court.

Attorney General appears for appellees where state is party to suit. See Sec.
20, Article IX, Constitution; 26 Okla. 761, 110 Pac. 651; 40 Okla. 417, 138 Pac.
1033).

16. APPLICATION TO CEBTIPY PACTS AND RECORD TO
THE SUPREME COURT.

BEFORE THE CORPORATION COMMISSION OF THE STATE
OF OKLAHOMA.

CAUSE No ORDER No

Complainants.

Defendants.

APPLICATION TO CERTIFY FACTS AND RECORD TO THE
SUPREME COURT

To the Honorable Chairman of the Corporation Commission of Oklahoma:

Comes now the defendant and respectfully represents and shows that on the
day of 19 , there was entered herein Order No

requiring the defendant (here state substance of order); that defendant desires
to appeal from said order to the Supreme Court of Oklahoma, as provided by
law and it therefore respectfully requests tliat the chairman of this Commission
certify to the Supreme Court of this state, under the seal of the Commission,
and transmit to the clerk of said court, to be filed with the record in this case,
all of the facts upon which said order is based, together with all evidence intro-
duced before or considered by the Commission in the heaving of tliis cause and
in the making of said order, including a written statement of the reasons
upon wliich the action of the Commission in making said order is based, together
with a copy of said order, a copy of the petition or complaint, a copy of the
answer of the defendant and a copy of the motion for a new trial.

Dated this day of 19

Attorney for Defendant.
(Sec. 22, Art. IX, Const.)

(See 23 Okla. 192, 99 Pac. 1081; 47 Okla. 645, 150 Pac. 108).

17. CERTIFICATE TO RECORD ON APPEAL TO SUPREME COURT.

State of Oklahoma, )

County of Oklahoma, )

I , Chairman of the Corporation Commission, do
hereby certify that the above and foregoing is a full, true, and complete tran-
script of the record made before the Commission in Cause No in which
Order No was promulgated; and I further certify that the said record
contains all of the pleadings, evidence taken and introduced, offered or con-
sidered by the Commission, and ob.iections thereto, all motions, exceptions, rulings
and orders of the Commission, made in said cause, and all of the facts upon
which said Order No was based, together with a written statement of the
reasons upon which said order was based; and that the same is a full, true,
correct and complete transcript of the record in said cause.

Given under my hand and the seal of the Corporation Commission of the

State of Oklahoma, this tlie day of 19

Chairman.
Attest:

Secretary.
(SEAL)

(Sec. 22, Art. IX, Const.)

CSee 23 Okla. 224, 100 Pac. 22; 24 Okla. 370. 103 Pac. 617; 24 L. R. A. (N. S.)

393; 23 Okla. 192, 99 Pac. 1081; 31 Okla. 367, 121 Pac. 642).
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PLEADING AND PRACTICE—FORMS

18. APFI.ICATION FOR COTTON GUT I.ZCI:NSI:.

Printed forms may be had by addressing letter to the Corporation Com-
mission, State Capitol, Oklahoma City, Oklahoma.

(See Ch. 176, S. L. 1915).

19. AFPI.ICAT10N TO INCREASE RATES, OR BE REI.IEVEI> OF SERVICE.
BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

In re application of•e application or j

for permission to (here state general relief > CAUSE No.
asked for) at the town of Oklahoma. )

APPLICATION.

Comes now company, applicant herein, and represents and
states to the Commission (here set forth clearly reasons for relief).

"U'herefore applicant prays that (set up specific relief a'^ked for).

Applicant.

Dated at this day of 19

(See Ch. 9.3, S. L. 1913: Corporation Commission Law.s, 1917, Sees. 326-330).

20. AFFLICATION FOR CERTIFICATE OF CONVENIENCE AITD
NECESSITY—TELEPHONE COMPANIES.

Above form applicable, making proper substitutions.

(See Ch. 270, S. L. 1917; Corporation Commission Laws 1917, Sees. 317-320).

21. AFFI.ICATION FOR PERMISSION TO INSTAI.I. VACUUM FUMPS.
BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

In the Matter of the Application of the
Company for permission to install Vacuum Pumps
upon (description of land).

APPLICATION FOR PERMISSION TO INSTALL VACUUM PUMPS.
Comes now the Company, a corporation organized and

evisting under and by virtue of the laws of the State of and
alleges and states:

1. That it owns oil and gas leases upon the lands de=;cribed in the caption
hereof, and that it is necessary to install vacuum pumps ui)on the same in order
to prevent the waste of that valuable product known as casing-head gas, and in
order to utilize said product by making therefrom gasoline: that upon many of
the lands adjoining those above dcjcribpd \acuum pumps are either now in

operation or are in process of construction.

2. That most of (he wells on the abo\e described lands are old wells; that
they produce but small (|uantitics of oil: that by reason of their a.ge the casing-
lif'ad gas i)roduce<l is rich in gasoline and is a \aluable product: and tliat the
only way to save and utilize said casing-head gas and to prevent wa.ste is to
install vacuum pumps.

3. That if it is not allowed to install these vacuum pumps, the above
de."cribed lands on which it linlds leases will bo drained by ad.iacent owners of
both r-axlng-lie-id gas and oil: and th;il it and its ii).\;iU.\- owners, will thereby
suffer irrep.-irable Injury.

1. Tliat the projjertles upon which it desire-^ to place vacuum pumps, the
number f>f Wflls thei-ertn, and the total average dally production, therefrom are
a.s fr)llow«: (I>escrli»tlon).

5. That the names of ad.iiicciit itroducing lease owners of the above described
landH. their la.it known pr>sloff|co adrlresses, anrl tiie total number of wells upon
fnrh of thoir projiert le-<. and the tnlal csllmnfcil prnilucl inn of onch leiise. are as
followH: (Set out names of owners, dcsci-ipl jc.n nf land, nunilier of wells, and
Iir'iductbm f)f each).

That blue print showing all the abuvi" described lands and leases, with
romiiany's properlle.s marked thereon. I.s hereto attached and

nuirked Kxli|l)lt "A."
0. That your (ippllcsiiit bas given notice by registered mail Id r:\r\\ of tlie

above nwrierH lit th<dr la.st known a<Idre-'H, statltig that this ni.illcr will be
taken up before the ('riri)orat Ion ' 'otntul'-Hinn on llie day of 19. . . .

at n'vAnrk m., or as Homi I hcr<':iriiT jis same can be heard: that said

286



PLEADING AND PRACTICE—FORMS
notices were deposited in the postoffice at , Oklahoma, with postage
thereon fully prepaid, on tlie day of 19 ; a copy of said
notice being hereto attaclicd and marked Exliibit "B."

Wherefore, your petitioner prays that it be allowed to install said vacuum
pumps on all its properties herein described.

Dated this day of , 19

Company,

By Its Attorney.
(Verification).

NOTICE.
(Caption).

Please take notice that the Company, a corporation on
the day of , 19..., at 10 o'clock a. m.. or as soon thereafter
as said Commission may hear the same, under and pursuant to Order No. 1299
of the Corporation Commission will pi'esent its petition and application in tlie

above entitled matter to the Corporation Commission of the State of Oldahoma
for permission to in.stall vacuum pumps upon the leases of said company on
the above desci'ibed premises.

Dated this day of 19

Company.
By

(See Ch. 198, S. L. 1913; Clis. 25, 197, S. L. 1915; Ch. 207, S. D. 1917).

NOTE: Blanks for notice of intention to di-ill wells, well reports, plugging
records, may be received by writing to the Oil and Gas Department, Corporation
Commission, State Capitol, Oklahoma City. Oklahoma.

22. AFFI.ICATION POR PERMISSION TO EiXERCISE THE RIGHT
OP EMINENT DOMAIN—RAILROAD COMPANY.

BEFORE THE CORPORATION COMMISSION OF OKLAHOMA.

In the Matter of tlie Application of \

Compan.v, for permission to exercise the power S CAUSE No
of eminent domain in the State of Oklalioma. )

APPLICATION.

Comes now the Company, a corporation, duly
incorporated and organized under the laws of the State of
and respectfully states to the Corporation Commission the following facts,
to-wit:

1. Tliat it has complied with the laws of the State of Oklahoma for per-
mission to do business in this State as a foreign corporation, by having filed

with the Secretary of State a certified copy of its articles of incorporation and
paid the fees required by the statute for such permission and for certificate
authorizing it to do business in this State.

2. That it has filed in the office of the Corporation Commission a list of its

stockholders, officers and directors, witli the residence and postoffice address
of and the airfount of stock held by each, and has designated
of Oklahoma City, Oklahoma, as its agent upon whom service of summons or
legal notice may be had.

3. Tliat it has filed with the Secretary of State a certified copy of a reso-
lution of its Board of Directors, which lias been entered upon the records of the
proceedings of said board of directors as provided by Section 1398. Revised Laws
of Oklalioma, 1910, by which resolution the route of a proposed extension and
construction of a line of railway by this company in the State of Oklahoma i-7

designated; that said resolution so filed witli the secretary of State is duly
certified by tlie president and secretary of this company; and that a certified
copy of said resolution is attached hereto and marked Exliibit "A" and has also
been filed by this applicant witli the Corporation Commission of the State of
Oklahoma as is provided bv said Section 1398 of tlie Revised Laws of Okla-
homa, 1910.

4. That this applicant the Railway Company finds it

necessary to the construction of its said line of railway in the State of Okla-
homa to exercise tlie power of eminent domain to acquire right of way. station
grounds and any and all other real estate necessary for the construction and
maintenance of its said line of railway in the State of Oklahoma.

5. That this applicant, the Railway Company, agrees to
comply with such limitations and restrictions as may be prescribed by the Cor-
poration Commission and to file with the Commission its written acceptance of
such requirements.
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"Wherefore, this applicant having complied with all the laws of the State of

Oklahoma enacted and provided autliorizing it, as a foreign corporation, to do
business in tlie State of Oklalioma, and to build and construct its line of rail-
way tlierein, and to exercise the riglit of eminent domain upon securing the
consent of tlie Corporation Commission of this state thereto, it hereby requests
the Cororation Commission to autliorize this corporation the
Railway Coinpany, to exercise the riglit of eminent domain within the State of
Oklahoma for tlie purposes herein set forth and to issue to it a certificate
entitling it to exercise such right.

Railway Company.
By _ . . _ Its Attorneys.
(Verification).

(Acceptance of limitations and restrictions prescribed by the Corporation
Commission shall be by full board of dii-ectors or by officers shown by minutes
of by-laws to be authorized to act. See 164 Pac. 671).

(Right of a foreign corporation to exercise the right of eminent domain,
prescribed by Chapter 16S, Session Laws 1913, amending Section 31, Constitution).

23. AFFI.ICATIOI7 FOR PERMISSION TO EXERCISi: RIGHT OF
IllVIINENT DOMAUT—OH. PIFi: I.INI:.

Caption as above.

1 and 2 same as above if foreign corporation. If domestic corporation as
follows: (Foreign corporation also includes 3-4, et seq.)

That it has filed with the Corporation Commission statements required by
Article 18, Chapter 72, Revised Laws 1910 and has been regularly licensed by
the Corporation Commission to do business in the State of Oklahoma.

3. That this applicant, the Company desires to
construct a pipe line within the State of Oklahoma and finds it necessary to the
construction of its said line to exercise the power of eminent domain to acquire
right of wa.v for its said line and any and all other real estate necessary for the
construction and maintenance of its said line in the State of Oklahoma.

4. That it hereby accepts the provisions of Article 2, Chapter 53, Revised
Laws of Oklahoma, 1910 and of the Constitution of the State of Oklahoma, and
of Chapter 25, S. L. 1915, Chapter 197 S. L. 1915, Chapter 207, Session Laws
1917, and rules, regulations and requirements prescribed by the Corporation
Commission for tlie regulation of oil and gas companies; that it has attached
hereto marked E.xhibit "A," and has filed witli the Corporation Commission,
a plat showing in detail the points within this State between which and
the route along whicli, the ti'unk lines proposed to be constructed, the in-
tended size and capacity thereof, and the location and capacity of all
pumping stations, gate valves, check valves and connections and appli-
ances of all kinds used or to be used on said trunk lines; and hereby agrees,
upon demand, of the Corporation Commission, to promptl>' file a plat showing
in detail all the lines owned and operated by this company, with full and explicit
information as to their capaclt.v, size and location and the capacity of their
pumping stations, gate \al\es, check valv&s and connec-tions of all kinds required
or used in the operation thereof.

\Vherefore, this applicant having complied with the laws of the State of
Oklahoma, autliorizing it to build and construct its pipe line therein and to
exercise the right of eminent domain upon secui'lng the consent of the Cor-
poration Conimission of this Stale thereto, it hereby agi-ees to comply with
such limitations and restrictions as may be presci-ibed by the Corporation Com-
mission and to tile its wiitlen acceptance of such reciuirements and it hereby
requests the Corporation Commission to authorize this corporation, the

Company, to exercise the right of
eminent domain within the State of Oklahoma for the i)uri)osi's herein set forth
and to issue its certificate to exercise such right.

Company.
I'.V Its .Mt.irncys.

( Verillcatlon).

(C<;rtl(lcale from the Coi'poration Commission also re(iuired by telephone,
teleKi"ir)h, fXpres.M or car corpnrallons, organized under the laws of an.v other
Htate (II- of the I'nitPd States licfiirc at t cnii'l ing to exei'cise \ho i-iglit of eminent
domain ).

£4. APPLICATION FOB CONSENT TO LEASE OR PURCHASE
RAILROAD PROPERTIES.

HKKOKI'; TIIK <•(»!! I '(»U.\'rii).\ ( '( ».M .M ISSK »X (»l' 'rillO S'lWriO OI' oKL.MiOMA.

In rv uppllcatlrin ol' '\

railroad r-oinpany and
railroad company, and for con.scnl lo lease ;ind LcAUST] No
(ipprovul of leane and conMCMl and ap|iri>\al of

|

piirtiiiiHo of rallroiid jtroportlcs. J

288



PLEADING AND PRACTICE—FORMS

APPLICATION.

Come now the Railroad Company, a corporation duly organ-
ized and existing under and by virtue of the laws of the State of
and the Railroad Company, a corporation duly organized and
existing under and by virtue of the laws of tlie State of owning
and operating lines of railway in the State of Oklahoma, and hereby submit the
following facts to the Corporation Commission of the State of Oklahoma and
hereby petition the Commission to approve a certain lease between the
Railroad Company and the Railroad Company, to-wit:

1. The Railroad Company shows to the Corporation Com-
mission that it is a corporation duly and» regularly organized and existing under
a.nd by virtue of the laws of the State of Oklahoma and as such is the owner
of a railroad and appurtenances extending (here set fortli description of line
of railway) and that said line of railway is in no wise a parallel and competing
line with the line of the Railroad Company in the State of
Oklahoma.

2. The Railroad "Company .shows to the Corporation Com-
mission that it is a corporation duly and regularly organized and existing under
and by virtue of the laws of the State of , owning lines of railway
in the State of Oklahoma, one of which said lines connects with the line of the

Railroad Company at County, Oklahoma, thereby
forming with said latter named railroad a continuous and connecting line of
railroad in the State of Oklahoma but in no wise parallel or competing.

3. Both of said companies allege and represent that it is for the best
interest of their respective lines of railroad as above set forth and for the
best interest of the communities served by the Railroad Company
for said Railroad Company to lease its railroad property and
franchises in the State of Oklahoma to the Railroad Company.

4. Both of said companies desire to execute such lease, which proposed
lease is hereto attached, marked Exhibit "A" and is referred to and made a part
of this application. Both of said companies, the Railroad Com-
pany, and the Railroad Company hereby request the Corporation
Commission of the State of Oklahoma to give its consent in writing to the
. Railroad Company to lease its property as above
described to the Railroad Company, and further
to give its consent to the option granted in said lease to the
Railroad Company to purchase the property and franchises of the
Railroad Company as contained and set forth specifically in said lease and to
approve and confirm said proposed lease and authorize its execution by said
companies respectfully.

Wherefore, the consent of the Corporation Commission is requested for the
approval of said lease and the option to purchase therein.

Respectfully submitted.

Attorney for Railroad Co.

Attorney for Railroad Co.
(Section 9, Article IX, Constitution as amended August 5, 1913. See page

119, Session Laws 1916).
(Sec. 71 Corporation Commission Laws 1917).

25. STATEIMISNTS FOB SOMISSTIC AND FOREIGN COBFOBATIONS.

Blanks for the above may be obtained by writing the Corporation Commis-
sion, State Capitol, Oklahoma City, Oklahoma.

(See Sec. 43. Article IX, Constitution; Sec. 7541, 7542 R. L. 1910; Chap. 144,
Session Laws 1917; Sections 369-384, Corporation Commission Laws 1917).

(See 41 Okla. 643, 139 Pac. 24S).

NOTE: All laws and statutes cited herein may be found in Corporation
Commission Ijaws, 1917 (this book).
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APPENDIX B

TWO-CENT PASSENGER FARE ENJOINED
The two-cent passenger fare and present freight rates of the State were

enjoined by Judge F. A. Youmans. in the District Court of the United States, for
the Western District of Oklahoma, on the 15th day of March, 1918, in the follow-
ing cases: Missouri, Kansas & Texas Railway Company and Chas. E. Schaff,
Receiver, Plaintiffs, v. J. E. Love et al., Defendants, Xo. 471; The Atchison,
Topeka & Santa Fe Railway Company, plaintiff, v. J. E. Love et al., Defendants,
No. 472: Gulf, Colorado & Santa Fe Railway Company, Plaintiff, v. J. E. Love,
et al., Defendants, Xo. 473: Chicago, Rock Island & Pacific Railway Company, and
Jacob M. Dickinson, Receiver, Plaintiffs, v. J. E. Love et al.. Defendants, No.
566; St. Louis & San Francisco Railroad Company and James "V\'. Lusk, W. C.
Nixon and W. B. Biddle, Receivers, Plaintiffs, v. J. E. Love et al.. Defendants,
No. 567.

The material parts of the decree in the Frisco case (similar decrees were
entered in the other cases) are as' follows:

FINAL DECREE

"IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows,
to-wit:

FIRST.
"Section 37 of Article IX of the Constitution of the State of Oklahoma, and

Orders Nos. 9, 11, 36, 45, 55, 5S, 63, 64, 99, 115, 147, 176, 202, 208, 209, 382, 437,
502, 503. 509, 515, 516. 655, 666. 518. 519. 590. 667, 721, 722, 857, 891, 904, 923,
938, 975, 976. 997. and 1002 of the Corporation Commission of the State of Okla-
homa, and each of them, are hereby declared and adjudged to be unconstitutional.
confiscatorv and void.

THIRD.
"The provisions of Order X'o. 982 of the Corporation Commission of the State

of Oklalioma, in so far as the same den.\- the right of plaintiffs to increase their
rates over the rates presci'ibed Ijy said section .37 of article TX of the Constitu-
tion of the State of Oklalioma, and over the rates prescriljed by the various
orders of the Corporation «!^"ommission liereinbefore referred to, without consent
of said Corporation Commission, are lieroby declared to be unconstitutional, con-
fiscatory and void, and tlie .said defendants, and each of them, are liereby per-
petually enjoined and restrained from enforcing or attempting to enforce said
provisions of .said Order No. 9S2 of the Corporation Commission again.st these
plaintiffs, or either of them.»•••*«««*****

SEVENTH,
".furlsdlctloii, however, is retained of tliis case to hear and determine any ap-

plication on the p:irt of the defendants oi- tlieir successors in office, if conditions
f liiing**. In their judgment, so as to wariant the putting Into effect of passenger
and freight rates herein <'nj<iined."
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INDEX TO SECTIONS

A
ACTIONS— Section

Against foreign corporations—Venue of 370

Corporation, collateral attack 392

Corporation, collateral attack, see also Corporation Commission.

Corporation, see Corporations.

i^'oreign corporations 488

Foreign corporations, see^ also Corporation Commission.

Foreign corporations, see also that Title 466, 474

AGJW—Of Corporation Commissioners 2

AGENT'S NEGLECT OF DUTY—See Carriers, Kailroads 217

AGENT—Service of process on 370

ANIMALS IN TRANSIT—See Carriers, Eailroads.

ANNUAL REFOKTS 9

ANTI-TRUST LAWS—See Monopolies, Anti-Trust Laws.

ANTI-TKCST— Violation, see Monopolies.

APPEAL—See Corporation Commission, this title.

See also Cotton Gins, 355; see also Public Utilities, 330.

ARBITRATION AND CONCILIATION—By Corporation Commission 20

ARBITRATION—See also Corporation Commission 20

ATTORNEY GENERAL—See also Corporation Commission.

Corporation Commission, proceedings before, see Corporation Com... 36

Duties in reference to trusts and monopolies, see Monopolies.

B
BELLS AND WHISTLES—See Carriers, Railroads 225

BILL OF LADING—See Carriers, of Property 120-126

BLACKLISTING^—See Corporations, Employees.

BONE DRY LAW—See Railroads 290

BOOKS—See also Penalty tor Refusing Examination of Books.

BRIDGES—Bonds for those used jointly by public service corporations and

public 341

Joint use of by public service corporations and public authorized, 339, 341

Public Service Corporations—Joint construction with public author-

ized .... .. 339, 341

Joint use of 339, 341

Toll 340

LTse of highway and stream by public service corporations 339, 341

BY-LAWS—See Corporations.

c
CAMPAIGN CONTRIBUTIONS—Corporations prohibited 509

CARRIAGE OF PERSONS—
Carriage and delivery of luggage 100

Carriers for reward must use utmost care 92

Carrier may make rules 103

Carriers of persons without reward 91

Construction of contract 90

Ejection o|f persons 105

±''are, when payable 104
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INDEX TO SECTIONS
CAERIAGE 01' PEKSO.XS—Cont 'd. Section

±'or reward, care necessarj' 92

J^iability for luggage 99

-Lien on luggage for fare 106

Luggage 97-100

Defined - 98

Lien, when 106

Must carry luggage 97

Must not overload vehicle 94

Must provide seats for passengers 102

Must provide vehicles 101

Must use safe vehicles . 93

-NegTO defined . 149

Overloading 102

Passengers—accommodations 95

Construction of contract 90

Ejection, when lOo

Luggage 97, 98

Seats for 102

Eate of speed 96

Bules, may make '. 103

Seats for passengers 102

Separate coach law 147-157

Act must be posted in depots and cars 154

Fines to go to school fund 157

Negro defined 149

Notice posted 154

Xot applicable to peace officers—exi-cptions 153

Penalty for violation by company 151

Penalty for violation by passenger 152

Power of conductors 156

Prosecutions, how 156

Separate coach defined 150

Separate coaches 147

Conductor—powers 156

Defined 150

Ejection, damages, exempt 156

When 152, 156

Officers exempt 153

Kequired, when 147

Separate waiting rooms 148

S[)Cciai trains 155

Violation of law, i-i'imlty 151, 152

Waiting rooms -- 148

Speed anil delays 1 — -- i*6

TreatiMciil (if |)aHsengerB 5*5

A'ohiclc must he safe J^3

A'eh^clc must not be ovcrcrow<led !'4

\'chii'I('H—NefOHHnry 101

WiMiowt reward, larc ncfcssary 91
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CAKBIAGE OF FKOPEHTY— Section

Apportionment off freightage — 131

Bill of hiding defined 120

Bill of lading negotiable — 121

Care required of carrier - 110

Coal—bill of lading 140

To show weight of shipments 140

Connecttng lines, liability — 142_

Consignee may weigh, when 143, 145, 146

Dispute, settlement of — 146

Liability for shortage 141, 142

Liability for shrinkage 141

Eefusal to we'igh, penalty 144

Ee-weighed on transfer 142

Shipments, bill to show weight 140

Shipment of 140-146

Shipment from outside of state 145

Shrinkage shall not exceed what amount 141

Weighed at destination 141

Weighing and reweighing 141

Weighing interstate shipments of coal 145

Weights—How determined 146

Consignee liable, when 129

Contract—Construction 90

Signature, assent, when 90

Defin'itions 109

Delays—Liable for 135

Delivery—Connecting carrier 137

Exoneration, when 116

Liability ceases 137, 138

Manner 113

Notice to consignee 115

Place of 114

- To holder of bill 125

Directions—Must obey 111, 112

Effect of bill of lading 123

Exoneration from liability 89

Exoneration, when 116

Fare—Demand for 104

For reward, care necessary 110

Freight, etc., defined 109

Freightage—Acceptance of part of freight 132

Apportionment according to distance 133

Due, when 127

Extra carriage 134

Freight—See also Carriers, sub-title Railroads.

Accepting freight beyond the usual route 137

Liability of carrier 107, 108

Liability for delays 135
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CAERIAGE OF PROPERTY—Freight—Cont "d. Section

Proof of loss 138

Valuables must be declared 136

Liability—Where consignor does not accompany 107, 108

Limitation of, when 136

Lien for freightage 139

Manner of defivery 113

Must obey directions 111

Xegotiable by deliA-ery, when 122

Notice to consignee 115

Perishable property, sale of 118

Place of delivery 114

Sale of perishable property 118

Sale of unclaimed property ._ 117

Sets of bills to consignor 124

Surrender of bill of lading may be required 126

Termination of liability 116

Unclaimed, sale 118

Valuables, limitation of liability 136

When directions are conflicting 112

Who liable for freightage 128

Without reward, care necessary- 110

CARRIER—See Carriers.

CARRIERS—
Acceptance of tickets, etc., assent 90

Agents not to collect excessive rates - 83

Baggage, see sub-title, luggage, this title.

Bill of lading—Coal 140

Copies to consignor 124

Damages, recovery, when — 124

Defined — 120

Exoneration, when — 124

Negotiable - -- 121

Negotiable by delivery __ 122

Obligations not altered by 123

Rights not altered by 123

fSignature 90

Surrendered, on delivery 126

Bond of employees — — ;')24, 525

Certain agreements void 89

Coal—See Carriage of Property, this title.

Common—See Carriers.

Common—Defined — 78

Compensation — 82

Concealing Hchcdules—J'ennlty for 87

Connect at state line with others 40

Consiffncf, defined 109

Consignor, defined -- — 109

ConHtitiitiniiiil provisions, see Corporation Commission.

Contract— iJefinit ion 75
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INDEX TO SECTIONS
Section

Construction, signature, assent 90

Contract of carriage - "5

Corporation Commission—See also that title.

Passenger rates 61-63

Two-cent fare refunds 64-67

Damages— IS' on-delivery of message 314

Kecovery, wlien 124

Delays—Liiable for 135

Delivery—Bill of lading surrendered 126

JWxoneration, when H^
Manner of 113

JN'otice to consignee US
Place of 11*

Demurrage—See sub-title Kailroads, this title 207, 216

Directions—Must obey HI) H-
Duty of common carrier ^9

Ejection of passengers, when 1*^5

Employees, bonds of, see also Corporations 524, 525

Exoneration, when H"
Fare, may demand "

1^'*

Fellow servants, rule abolished, when 297

Freight—Acceptance beyond usual route 137

Definition "- 109

Liability ceases, when 138

Freightage—Acceptance of part 132

According to distance 133

Apportionment of, how 131

Consignee liable for 129

Consignor liable for 128

Definition 109

Distance, according to 133

Extra, not to be paid 134

Increase of freight 130

Lien for, allowed 139

Payment of, when 127

Governments may be preferred 80

Gratuitous carriers '6

Liability '^

Must complete duty 77

Subject to what rules
''^6

Hotel Keepers—Chapter applies to 119

Interstate, connect with or cross others 49

Liability—Exoneration 89

When 125

When 107, 108

Lien for freightage 139

Lien for luggage 106

Limitation of liability 136

Liquor—Shipments, duties regarding 290-296
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INDEX TO SECTIONS
CAKKIERS—Cont 'd. Section

Luggage, see also Carriage of Persons, this title.

Carried, how ]00

Defined 98

Delivery of ,^ 100

Liability for 99

Lien, when 106

To carry 97

Messages—See Carriers of Messages.

Must accept, what 79

Must complete duty 77

Must start when and where 81

Obligation, how limited 88

Limited by special contract 88

Overcharge and concealing rates 86, 87

Overcharges, penalty for 86

Passengers—See Carriage of Persons.

Persons—See Carriage of Persons.

Preferenc-e—State to have 80

United States to have 80

Provisions as to regulations 17

Railroads—See also Corporation- Commisson.

Accommodations furnished by -05

Adjacent owners, rights 234

Agent's neglect of duty 217

Agent, to designate for service 485- 487

All property of subject to execution and sale 69

Animals in transit 267- 272

Cruel treatment prohibited 267

Lien for food, care, etc 270

Limitation of time of confinement in cars 269

Penalty for failure to comply with provisions 271

Penalty recoverable by civil action 272

Provisions for unloading not to apply under certain

circumstances 271

Railway companies to disinfect cars and pons 268

Sheep not required to be unloaded in night time 269

Unloaded to be fed and watered by or at expense of

owner, etc -- 270

I'liloadiiig for rest, water and feeding 269

Aimii:il iiicctiiig (if stockiioldors 6S

Annual report, what to contain 1~><

AjipraiHenicnt of lands, wlicu I'il

Arrest of treHpaHscrs

—

l'r( dure __ 27S

When _-- 278

ArtidfM r>r ! ncor|ioratioii—Affidavit attached to 15S

('(•rtilicatc iHHUcd l-"8

I'il.'d, wlnTo _ 15S

l'r(i\i»<i(tnH of - — i''J8
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INDEX TO SECTIONS

Section

Articles or commodities produced, mined or manufactured
not to be transported 73

Attacliiiient—See Proclamation of President, Taking Posses-

sion and Assuming control of, page 142.

Bells and Whistles 225

Failure to ring bell of locomotive, penalty 226

Bell—Eegulation for 225

Body corporate, -when 164

Books and papers subject to inspection by Commission 11

By persons authorized by Commission 11

Penalty for refusal 11

Branches built __ 166

Bridges maintained 228

Joint construction with public authorized 341

Joint use of with public authorized 341

Over highways 170

Eepairs 222

Buildings erected by 164

Bulletining trains 48

Penalty for failure to properly bulletin 48

Capital stock—Books opened, when ]59

Increased, how 163, 254, 255

Personal property, deemed to be 162

Transferable 162

Care toward passengers 219

Cars—Delay in furnishing, penalty 207, 208

Furnished in four days 208

Furnished without discrimination 207

Marked, how 173

Penalty for failure to unload 211

Placed, how 211

To be transported 207

Causeway required", when 227

Certificate of incorporation issued 158

Changing corporate name 168

Changing highgway 220

Changing line of grade 193

Charter forfeited, when 246

Cities and towns—See that title.

Depots, regulation 229

Freight, regulation 229

Levees, regulation 229

Commission to inspect bool^s 18

Commissioners for condemnation of land—See sub-title Emi-

nent Domain, this title.

Compensation, entitled to S2

Refusal of 82

Condemnation of Lands—See sub-title Eminent Domain, this

title 164, 179, 204
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INDEX TO SECTIONS

CAREIEKS—Eailroads—Cont 'd. Section

Conditional sale to 173

Conductor, drunk or neglectful, penalty 217, 293

Power to arrest for liquor violation 292

Connecting lines, duty 207

Connections, procedure 51, 53

When 164

Consignee, notice to, when 210

Consolidation, denial of 166

With corporation of other state forbidden 70

With foreign corporations prohibited 71

With parallel or competing 70

Construction, over highway 170

Where 164

Contract, filed with secretary of state 173, 174

For sale of property to 173, 174

Conveyances—By acknowledgment of 172

By execution of 172

Eecorded 172

Notice 172

Corporate Matters—Annual report to stockholders 178

Articles of incorporation 404

Cancellation of charter, when 258

Capital stock, how increased 163

Changing corporate name 168

Company may sell or lease 242

Defense of usury prohibited 176

Directors 160

May be classified 177

May set aside money for payment of debts 175

To open stock books 159

Domestication by resolution 254

Eminent Domain—May purchase or take realty 183

See also sub-title Eminent Domain.

Execution of conveyance or lease 172

Extension and branches may be built 166

Extension of road into State ,
180

Filing map of route 253

Incorporation 158

Articles and certificate 158

Increase of capital stock, by domestic corporations 256

By foreign corporation 255

Manner of recording contract, fees 174

May Viorrow money 165

May jiurchnso or take realty — 183

MuHt begin work in two years __ 257

Officers _ 161

Powers of railroad corporation 164

Kouto may be changed, wlien 167

Stock defined juTHfuial estate 16-

^( If I



INDEX TO SECTIONS

Section
Time extended—For construction 250

For domestication 251
Vendor's lien on equipment 173
What property subject to mortgage 171

Corpse, shipment, regulations 289
Cost 12
County seats—Must maintain depot 261

To pass through 261
County seat stops—Intrastate trains 262 263
Crossing each other 50
Crossing—Causeway 227

Causeway on private land 227
Maintained 228
Signs kept 223 224
Powers of city council 229
Eailroads to construct 228

Culverts—Maintained 228
Over highways 170

Damages—Cars, failure to furnish 207 208
Duty, failure to perform 206
Jurisdiction 215

Personal injuries 218

Defense of usury prohibited 176

Demurrage 207
Provisions, see sub-title, freight 207- 216

Depots 47

Adequate 47

Agent must report trains 48

Clean 47

Comfortable 47

Freight 47

Lighted 47

Passengers 47

Powers of city council 229

Suitable 47

To maintain both passenger and freight 47

To maintain comfortable, etc 47

Warmed 47

Directors—Classified, how 177

Election .' 160

Eligibility 160

May set aside money for payment of debts 175

Number of 160

Officers appointed by 161

Eoute changed, by 167

Eoute designated by 166

Sinking fund created, how 175

Subscriptions received by : 159

Term of office 160
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INDEX TO SECTIONS
CAKKiJiEJS—Eailroads—Directors—Cout M. Section

Vacancy, how filled 159

Duty, failure to perform 206

Electric, see sub-title Street Eailway.

Eminent Domain

—

Condemnation of lands

—

Appointment oi freeholders 184

Appraisement, new when 186

Certain state lands subject to right of 195

Changing line or grade 193

Claimant, procedure 192

Commissioners—Appeal to district court 186

Appeal to supreme court 187

Compensation 189

Jurisdiction 189

Eeport, how 184

Eeview of report 186

Selected I--. 184

Sworn 184

Vacancy, how filled 189

Costs 186, 187

Damages-—Assessment 184, 186

Change of grade .. 193

Payment of 184, 185

Deemed an acceptance of law 245

District judge to make order 184

For depots, switches, etc 164

For embankments 164

For highways, when 169

Freeholders summoned, when 184

Grade changed 193

Insane person, procedure 190

.Judicial question 188

Jufry trial, when 186

Lands—May enter upon 179

Purchased or taken 183

Married woman, procedure 190

Minor, procedure 190

Municipality 188

Non-resident, procedure - 191

Notice to owner 189

Occupant of public lands 192

Owner unknown 191

Provisions ai»|>lical)le to all corporations 188

Pnldic IjHi.ls -— 192

h'oMils, linw 194

Sii|ii<iii(' ((iiirt, review by 187

Telegriipli and telephone lines 321

Doomed an acceptance of law 245

Kminent horn.'iin in ;,'('nt'ral 188

102 (JomniisMHincr^ to iiit in nil ciisc's 189



INDEX TO SECTIONS

Section

Extension of road into state 180

Fee of land taken by common carriers, for right of way 181

Foreign corporation domesticate to secure its benefits— 3 82

Must become domestic corporation 182

Owner entitled to compensation, when 185

Power to enter upon lands 179

Private property for public use 179, 181, 204

Right of way on public lands, damages to occupants— 192

Settlement with incompetents 190

State lands—Compensation of aijp^raisers 197

Condemnation procedure 196

Extended to oil pipe lines same as railroads 198

Municipalities 200

Others who may exercise the right 201

United States may condemn—Jurisdiction, when

to vest 204

Lands 202

Waterpower companies 199

Taking by eminent domain, commissioners 184

United States may condemn—Jurisdiction 203

Unknown owner 191

Employees—LaAvs affecting, see corporations, employees- -514- 528

Engineer drunk or neglectful, penalty 217, 293

Examination of books and records, see Corporation Com-

mission - 27-42, 51- 53

Execution, see Proclamation of President Taking Possession

and Assuming Control of (page) 142

Extensions built 166

Extension of road into state 180

Facilities to be kept 207

Fare—Paid imposes duty on company 219, 220

Eate of two cents per mile, exceptions 60

To be paid 205

Fellow servant doctrine abrogated 297

Fellow servant rule, see carriers 297

Fences—Attachment to 234

Defined 233

Failure to build—Penalty 235

Fencing

—

Hog tight fence—when 237

Notice 238

Owner of abutting land may construct, when 239

Lawful fence defined 233

Penalty for failure 235

Kequirement -^^

Eights of adjacent land owners to attach to 234

Fixtures, what are ^'1

Foreclosure, conveyance 165

Foreign—Capital increased 255, 256
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INDEX TO SECTIONS
CAREIEES—Railroads—Foreign—Cont M. Section

Domesticated—How 254

When 252

Extensions, bow built 180

Forfeiture, when 257, 258

Map filed 253

Route changed 253

Forfeiture of rights, when 257, 258

Forging tickets of passage 279

Franks 58

Penalty 58

Fraudulent bill of lading 282

Conviction 284

Fraudulent warehouse receipts 283

Duplicate receipts or vouchers 285

Free pass 57

Penalty 58

Free transportation and franks prohibited—Exceptions 57

Penalty 58

Free transportation of passengers forbidden, exceptions 57

Freight—Arrival, notice 210, 213

Bills of lading issued 209

Carried sixty miles a day 209

Cars bunched, provisions 212

Cars placed, how 211

Time for loading and unloading 212

Damages suit 214

Delay in carrying, penalty 209

Delivery of—Damages 211

How 211

Demurrage—Action to enforce j^enalty, attorney's fee__ 215

Free time 213

Not a lien 212

Notice of arrival 213

Shippers, given time for loading cars 212

When 212

J-<aw governing 210

Must give notice of arrival of freight 210

Must receive and forward __ 209

Notice of 210

Failure, penalty __ 210

Notice of arrival 213

Payment of -— 205

J'lacing cars for unloading __ 211

Unto of Hi)oi'd .- — - 209

Storage, wlicn 214

Suit brought, jurisdiction __ 215

Time for loading and unloading 212

Transimrtod 104

Wnrohonsc cliarges 214
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INDEX TO SECTIONS

Section

Fuel, fixtures __ 171

Furnishing cars 208

Grade crossing 50

Grant to, how held 164

Gravel obtained, how 164

Headlight required 230, 231

Highway, changed, repair 220, 221

Passing over 170

Public 68

To be restored, when 169

Hospitals for employees—Corp^oration Commission to regulate 264

Investigation, protection of complainant 266

Eemoval of injured from state 265

Indebtedness paid, how 175

Industry track—Cost to be borne by private owner 54

Industries to be connected by private switch 54

Penalty for refusal to make connection and operate 54

Information demanded from, by Commission 12

Injuries—To railroads 276

Persons 218

When death ensues therefrom 277

In public highway 68

Inspection of books and papers 18

Interest 12

Interlocking crossings 50

Interlock or safety devices 50

Expenses 50

Intersection, procedure 164

Interstate rates 56

Corporation Commission to make application to Inter-

state Commerce Commission 56

Larceny of passage ticket 280

Larceny of securities, see also Eailroads 281

Lease—Execution, how 172

Provisions for 242

Legislature not to exempt property from execution 69

Lessor, name marked, how 173

Liens aga'inst 301

How enforced 303

Life of lien 302

Notice 304

Liquor—Drunken engineer or conductor or driver 293

Liquor shipments 290

Misdemeanor for agent of carrier to deliver 295

Misdemeanor for consignee to give order to carrier 294

Misdemeanor to drink in public places 291

Misdemeanor to transport under false name 296

Eailroad conductor has power to arrest 292

Livestock—Disinfection 268
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INDEX TO SECTIONS
CAEEIEES—Eailroads—Livestock—Cont'd. Section

Posting notices of killed 236

Eecords of killed 236

Locomotives marked, how 173

Long and short haul—Corporation Commission 59

Provision—Exemption from by Commission 59

Not applicable to what 59

Power of Corporation Commission 59

Special rates 59

Transportation or transmission company 59

Loss and damage Notices of stock killed, see Livestock,

this heading 236

May appoint police 278

Meetings and elections—Books and papers exhibited at 160

Capital stock increased 163

Notices of 163

Directors 160

Classified, how 177

Inspectors appointed 160

Name of corporation changed 168

Notice 160

Postponed, when held 160

Special, how called 160

Mixed train, duty 219

Money borrowed by, jjrocedure 165

Mortgage, property subject to 171

Mortgages executed by 165

Municipal authorities may convey, improvement districts,

how highways occupied 194

Must accept provisions of Constitution 72

Must pass through county seats -61

Name changed, how 168

Validity of former acts 168

Name of town to be name of station 259, 260

Not to consolidate with, of other state 71

Not to transport articles manufactured by it 73

Office in the state for transfer of stock, etc 68

Officers appointed, how 161

Officer of one not to act as officer of other 70

rJklahoma Territory, domesticated 251

r)utstandiiig indebtedness 12

I'apcrs 1 1

Parallel or comiietiiig, provision as to consolidation "0

Passenger fare 60, 63

Appeal 6:^

Ivvcnijition Ijy Commission -- 60

PasHongers—Accommodations furnished — 218

Injuries—T^iability __ 219

N(mliability 218

Patent issued, wlien 158

Penalty — '-09
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INDEX TO SECTIONS
Section

Perpetual succession — 164

Physical connection required—Procedure 51, 53

Expenses incurred 53

Physical valuation 12

Police—Appointment of 278

Powers 278

Powers of city council 229

Power of Commission to order connections, depots, etc 52

Powers of—Enumerated 164

When granted 158

President—Appointment of 161

To make annual report to Corporation Commission 68

Private claims : 55

Private property, for public use—See Eminent Domain, this

heading 181

Taken for public use, compensation for 181

Eight of way, fee in holder 181

Proclamation, the President Taking Possession and Assuming

Control of (page) 139

Attachment by mesne process or on execution not to

be levied (page) 141

Director General of Kailroads Appointed (page) 140

Guaranteed compensation (page) ]41

Eailroads not subject to execution (page) 141

Eailroads subject to existing statutes, orders of Inter-

state Commerce Commission, order of State Com-

mission (page) 141

Railroads subject to orders of Commission (page) 141

Street railways not included (page) 141

Property of—Contracts recorded 173

Property subject to execution and sale 69

Provisions of Constitution to be accepted before securing

benefits of future legislation 72

Provisions as to regulation 17

Public highways 68

Public service corporations 68

Purchaser of—Exemptions 165

Eates—See also reasonableness.

See also Eules and Eegulations.

Application to Interstate Commerce Commission, when__ 56

Commission to report to Attorney General, when 56

Commission to report to Interstate Commerce Commis-

sion, when 56

Definition of 15

Excess prohibited 83

Long and short haul provisions—Exemption from by

Commission 59

To be investigated by Commission 59

What not applicable to 59
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INDEX TO SECTIONS
CAEErERS—Eailroads—Bates—Cont 'd. Section

Passenger fare two cents per mile 60

Regulation of by Corporation Commission.^ 17

To be investigated bj^ Commission 56

Eeal estate acquired by 164

Eegulation in cities—See Cities and Towns.

Eemoving or masking signal light 275

Eepairing of steam boilers unlawful, when 300

Eepair shops maintained in State 243, 244, 245, 246

Eepair tracks to be sheltered 298, 299

Eeport, annual, contents 178

Eeport of trains, penalty 48

Eeports to Corporation Commission 68

Eight of way; width 164

Eight to construct, operate, connect, intersect and cross 49

Eolling stock and property of, considered personal 69

Eolling stock and other property subject to taxation 69

Eolling stock, fixtures 171

Mortgaged 171

Eoundhouses maintained 243, 245

Eoute designated for branches 166

Filed,- how 166

May be changed, when 167

Eules for running trains 205

Penalty for violation 206

Salaries of officers 12

Sale of, provisions for i-_ 242

Sale under mortgage 165

Secretary, appointment of 161

Selling goods without consent of holder of a bill of lading.. 286

Separate coach law 147- 157

Service letter 526

Shipment of dead body 2S9

Shoi)s and division points—Burden of proof on applicant,

removal 250

Hearing on removal application 249

Jurisdiction of Corjtoration Commission over removal.. 248

Permission of Corporation Commission required for

removal 247

Signs at crossings ^ 223

Neglect 224

Kinking fund created, how 175

Station—to be name of town... 259, 260

Steam l)oilprH, repair 300

Stockliolflers vote for dircptors 160

Snit HgainHt— Attorney's fees 215

.rnrisdiction 215

Surveys made 164

Switches, etc.—ConHtriiction 164

Must connect with 54
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INDEX TO SECTIONS

Section

Railroads must connect 54

Switching fa<?ilities required 51, 53

Telegraph and telephone lines, condemnation 321

Tickets—Purchasers may sell 241

Right to real in 240

To have office in State, where books, etc., kept 68

To have two paydays each month 522

To hold one meeting at least each j'ear in state 68

To provide temporary waj', etc 221

To transport each other's cars and passengers 74

To restore stream or highway 169

Trains, time of running 205

Treasurer, appointment of 161

Trees cut dowai, when 164

Trespassing 273

Offenders 274

Trust deeds executed by 165

Two-cent passenger fare 60

Amendment of Constitution 62

Claimants 65

Power conferred upon Commission 61

Proof 65

Reversion to State 67

Unclaimed refunds 67

Two pay days each month—Failure of company to comply 523

Union depots 52

Unlawful delivery of goods, what is 287

Usury, defense of 176

Vendor's lien on equipment 173

Vice-president, appointment of 161

Warehouse charges 214

What property subject to mortgage 171

Whistle, regulation for 225

To blow, penalty 226

Rates—Agents prohibited from collecting excess 83, 84

Excess, prohibited 83-87

Regulation 82-87

Penalty for overcharge 86

Schedule open for inspection 85

Receive and transport each other's cars, etc.—Under act passed to

regulate • 74

Under rules of Corporation Commission 74

Without delay or discrimination 74

Reward—Undertaking, must complete 77

Without liability 76

Right to construct line in state 49

Schedule of rates 85

To be kept open 85

Separate coaches—See Carriage of Persons, sub-title ''Separate
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INDEX TO SECTIONS

CAEEIEES—Separate Coaches—Cont 'd. Section

Coaches" 147-157

Start, wheu and where 81

State, preference to 80

Street Eailways—See also Carriers, Eailroads 158 et seq.

See also Corporation Commission.

Corporation formed, how 306

Electric Eailways 306

Franchises by 307

Legalized 30S

Light and power franchises in cities and towns 307

Local authorities must first consent 305

Not to be constructed in cities without consent 305

Telegraph and Telephones—See Carriers of Messages.

United States to have preference SO

A^ehicles, must not be overcrowded 93, 94

Necessary 101

Warehousemen, Chapter applies to ]19

CAUSEWAY—See Carriers, Eailroads 227

CEETIFICATE OF PUBLIC CONVENIENCE AND NECESSITY—See
Telephones 319

CHANGING COBPOEATE NAME—See Eailroads, Corporate Matters; this

heading 168

CHANGING LINE OE GEADE—See Eailroads, Eminent Domain, this

heading 193

CHAETEES—See Corporations 406

Defined 13

Forfeiture—Where stock of another corporation is controlled 543

CITIES AND TOWNS—See Municipal Corporations.

COAL—See Carriers, of Property 140-146

Shipment of, see Carriers 140-146

COMBINATION—See Monopolies.

In restraint of trade, see ]Mono]iolies.

COMMON CAEEIEES—See Carriers.

Definition 78

COMPETITION-See Monopolies.

COXDEMNATION-See Eminent Domain.

Of lands, see Eailroads 164, 179-204

See Carriers, Eailroads, Eminent Domain 202

CONSOLIDATION—Competing lines, i)rnvisions 70

Parallel or comiieting lines, provisions 70

With roar! of another state forbidden, except— 71

CONSTITT'TION—Amendment as to passenger rates __ 62

Artirle 9, Section 0, relating to railroads 71

Domestication of • 'm |iiii;it ions, ri;:lit ul' cniiiiciit domain 1S2

Provisions of Article 9 limited .so as not to violate United States

Const ii!iit ion 15

Ecfioal—Sections of Arlii'lc 9, subject to— _- 16

Effect of HUfh re|ii'al . _ _ -- 16

Sections HUbjoct to be iiMicmJi'd m- rc|icalcil 16



INDEX TO SECTIONS

Section

CONTEMPT—See Corporation Commission.

CONTEMPT PROCEEDINGS—See Corporation Commission.

CONTRACT OF CARRIAGE DEFINED—See Carriers 75

CONVENIENCE AND NECESSITY—See Certificate of, Telepliones 319

CORPORATION COMMISSION—See also Carriers.

.See also Each Utility.

See also Monopolies.

Annual Reports-—Moneys 7

Failure to report, penalty 7

Failure to report—removal from office 7

Reports to Governor of expenditures and collections 7

Annual reports to Governor—Proceedings 9

Recommendations as to supervision and taxation of corpora-

tions 9

Annual reports to make 9

Appeals—Accounts kept pending 44

Action of Commission prima facie, correct 45

Action of Commission prima facie, just 45

Additional evidence ordered 45

Additional security 44

Amounts collected to be refunded, when 44

Attorney General to prosecute proceedings 43

Attorney General to represent State 43

Bond 44

Bond increased by order 44

By company affected by order of Commission 43

By State, when 43

Case remanded, when 45

Commission may enforce rates pending, when 46

Considered on appeal 45

Contempt, proceeding 29-36

Corporation appellee, when 43

Cotton Gins—See also that title 355

Location 355

Evidence certified by Commission 45

Evidence certified under seal 45

Facts certified to Supreme Court 45

From Corporation Commission to Supreme Court 43

From what orders, etc. 43

Gas conservation law 640

Grounds of 43

Have precedence 44

In what manner 43

Judgment afi'irmed, procedure 33

Certified copy 33

Sureties, against 33

Jurisdiction does not preclude prosecution in courts for damage 55

Jurisdiction of not exclusive of courts, when 55

Jurisdiction of Supreme Court 45
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INDEX TO SECTIONS
CORPORATIOX C0M:MISSI0X—Appeals—Cont 'd. Section

Justness and reasonableness of order 4o

Legislature may provide for 43

Mandamus and prohibition to, from Supremo Court 43

Manner in which may be taken 43

May fix new rates on 46

May make new rulings on new facts pending appeal 46

May remand for further evidence 45

May substitute orders, etc. 46

Xew order to be substituted 46

Xew rate to be fixed 46

Xo additional evidence to be introduced in the Supreme Court 45

Xo new evidence on appeal 45

Xo order retroactive 46

Xo other court except Supreme Court to have jurisdiction 43

Xot to be retroactive 46

Oil conservation law 583

Oil and gas conservation laws 583, 640

Order appealed not to be retroactive 46

Orders superseded 43

Overcharge refundable if appeal dismissed 44

Passenger fare 63

Pending appeal may act on new facts 46

Precedence upon docket of Supreme Court 4-1

Prima facie i^resumption 45

Procedure . 43

Provision by Legislature as to 43

Reason of Commission filed 45

Reports 44

Reversal—Additional evidence 33

Review^ of order of, by other than Supreme Court 43

Shall be of right 43

State made appellee 43

State represented by Attorney General, by apjioiuted repre-

sentative 43

Statements of reasons to be certified 45

Statement of reasons filed 45

Statements to be read and considered by Supreme Court 45

Substituted order, effect 46

Supersedeas granted—When 44

Supersedeas on -- 44

Sujireme Court has exclusive appellate jurisdiction 43

Sujireine Court may jirovide rules _i 43

Supreme Court niny remand for additional evidence 45

Supreme Court to determine reasonableness and justice of

action of Commission and all matters involved in appeal 45

Sni)r(Mnc Court—Procedure, contempt 33

Supremo Court to make rules 1.".

SuHpiMiding l»onds—Kxocuted __ II

NecesHary 14
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INDEX TO SECTIONS

Section

To have precedence 31, 44

To Suiireme Court only 43

Verified Reports 44

Assistants, salaries 6

Attorney General to prosecute proceedings 36

Authority supreme 20

Subject to appeal 20

Books, examination, refusal, penalty 39, 40

Chairman, elected , 4

Clerks, salary 6

Commissioners—Compensation 5

How selected 1

Number 1

Oath 3

Qualifications 2

Salary 5

Terms 1

Vacancy filled by appointment 1

Conservation of oil and natural gas—See Oil Sc Gas.

Contempt proceedings—Additional evidence, when 33

Affidavit filed 28

Amount of time 27

Answer filed 28

Attorney General to prosecute 36

Appeal—See also Corporation Commission, sub-title "Appeal."
Appeal 29

Bond 29

Supreme Court to give precedence to such appeals 31

Suspension, when 29

To have precedence 31

Undertaking ^--29, 30

Arguments of counsel 29

Before Commission 21

By whom instituted 28

Citation issued 28

Continuance, when 29

Corporation Commission may punish for 21

Default 29

Each day's continuance 27

Evidence—Additional, when 29

By defendant 29

Taken, when 37

Exceptions to judgment 29

Execution issued 32

Sale, how 32

Fees^—Disposition of 34

Enumerated 35
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INDEX TO SECTIONS

CORPORATION COMMISSION—Contempt Proceedings—Cout 'd. Section

Hearing, adjournment 37

How instituted 1 28

Information 28

Instituted, how 28

Judgment 29

A first lien 32

By default 29

Supreme Court on appeal 33

Moneys to be paid into state treasury 34

Overcharges distributed, when 30

Penalty 27

Pleadings by defendant 29

Punishment, when 28

Reasonableness of order may be pled as a defense 21

Separate offense 27

Supreme Court may remand any case for additional evidence

or rehearing 33

Suspending bond, additional, when 30

Taxation of costs and fees 35

Trial 29

Witnesses' fees 35

Corfjoration License Law—See that title 369-384

Corporation License Tax—See Corporation License Law 369-384

Corporations to file statements of real estate held 427-429

Costs and fees enumerated—Contempt Cases 35

See also "Contempt" this title 35

Court of Record—Powers of—Administer oaths 21

Compel attendance 21

Compel attendance of witnesses and iiroduction of ];apers 21

Enforce lawful orders 21

Fines or other penalties 21

Production of papers 21

Punish for contempt 21

Reasonableness of Orders 21

Creation of 1

Decision, majority necessary < 4

Depositions taken, how, when 3S

])uties and Powers—Conservation Lnw—See "Oil iS: Gas."

Election of Members of ^ 1

Execution issued, wlien 32

Sale, how 32

Fees—Acco'unt of to be kept _- 8

Contempt proceedings—See sub-title Coiit(iii|it I'roicedings 35

Dciiosited in ofTicial depository , 8-A-a

For refunds S-b

I''<)r t ransfrijits 8-a

I'aiii to Stale S-A-b

Mnney>4 belonginjf to jfcneral revenue funds—To re]>ort to
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INDEX TO SECTIONS

COBPOEATION COMMISSION—Fees—Cont 'd. Section
State Auditor 8-A-d

State Depository S-A-a

Deposits—how credited—payments S-A-a.

Penalties collected 8-A-b

State Treasurer 8-A-a

To charge for copies x)f records 8-a

Witnesses 35

Funds—See "Fees."

Fines—Amount of -i

Appeal from, suspension of order 21

Each day separate offense 21

Maj' inflict for disobedience __ 21

Not to exceed $500.00, except when 21

Gas Pipe Lines—Information furnished to Commission 597

Gas—Powers as to output and price—See '

' Oil and Gas '

' Regulation

and Production.

General orders 19

Publication 19

Published in annual report 19

Governor may require information of 7

Hospital for railroad employees, to enforce 261- 266

How created 1

Interstate Rates—See "Railroads" 56

Investigation ordered by Supreme Court on appeal 45

Judgment Affirmance or reversal—Procedure—Contemjif 33

A first lien 32

Against the sureties on appeal bond 33

Jurisdiction—See "Powers and Duties"

See also "Each Utility."

Appeals—See "Appeals" this title.

Arbitration 20

Contempt—See Contempt Proceedings, this title.

License of Foreign Corporations Revoked—See also '
' Corporations '

'

536

Limitations—Cities and towns, when 20

Subject to control of legislature 20

May permit consolidation of property or lines 71

Members—Disqual ifications 2

Election 1

Eligibility 2

Oath 3

Qualifications 2

Salary, amount ^ 1

Term 1

Vacancy 1, 2

Offices and Employees—^Accouutants 6

Assistant Auditor • 6

Auditor 6

Assistant engineer and tabulator 6

Assistant rate clerk 6
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INDEX TO SECTIONS
COEPOEATION COMAHSSIOX—Officers and Employees—Cont 'd. Section

Clerks 6

Corporation record clerk 6

Court reporters 6

Draftsman 6

Engineer—Gas and electric 6

Eailroad 6

Telephone 6

Expert accountant and rate clerk 6

Filing clerk 6

Gas engineer 6

Law and executive clerk 6

Marshal 6

Official stenogTaphers 6

Bate expert : 6

Reporter 6

Eailroad engineer 6

Salary 6

Secretary 6

Stenographers 6

Tafiff expert 6

Telephone engineer 6

Office Force and Salaries Prescribed 6

Oil Pipe Lines—Jurisdiction conferred 567

Plat to be filed—See Oil and Gas 570, 571, 573

Violation of Orders—See Oil and Gas 574

Orders 19

See also Appeal this title.

See also Powers and Duties, this title.

Courts no power to control 43

Disobedience, penalties 43

Evidence 19

Hearing — 19

]\randamus to lie, when 43

Notice required 19

Not retroactive 46

Presumed to be just and reasonable 45

Proposed 19

Publication 19

Organization of 4

Pa.ssenger fare 66

IiiHpcct'ion of railroad l)nnks 66

Penalty for refusing cxamiiiat idii of Iiooks 39

Pliynical fonnectioiis—may rc<juire — 51- 53

Pleading and Practice—Sec also "Appeal."

See also "Contempt Proceedings."

PowcrH and Duties—Sec also "Each T'tility."

All inconsistont rates, etc, void 17

Appealed Onlers—Additional judgment for expenses of rom-

mission 24
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Section
Powers and Duties—Arbitration, powers in, i)rescribed 20

Court of record, power of "

21
Books and Records—Examination 39. 42
Chairman, secretary 4
Charges and rates of transportation and transmission com-

'

panics _ _ _ 17
Charge for long and short distances 59
Compulsory process _ jg
Constitution—Legislature may repeal sections 18 to 34 of

Article Nine _ jg
Provisions as to limited as to United States Consti-

tution
15

Eepeal, effect of such repeal limited 16
Corporation license law 3g9, 334
Corporations to file list of stocltholders, etc.. 370
Cost, indebtedness, bonds and salaries ascertained 12
Cotton Gins—See "Cotton Gins" '35I-357
Correct abuses ,„

Discr-imination as to—See "Carriers."
See "Each Utility."

See "Monopolies."
Examine under oath, officers, etc___ ___ jl
Enumerated ,„

. 17
Facilities and conveniences _ _ 17
Fine for refusal to permit examination, etc n
Fix rates

Franchise, restrictions on grant _
'_

344
Generally

General orders

To be published in annual report __ _ 19
Hospitals for railroad employees—See " Railroads'"."'" 264'- 266
Inspection of books and papers

28
Interference With city in regulation under franchise''" 20
Introduction of evidence before
Judgment

Legislation—To recommend _

Long and short haul provision, may exempt'f'rom'".."'"! 59Not ap^plicable to what '

~

59May alter regulations

May exempt railroad from two-cent rate"
''.'_'"]!

q'q

May inspect books and papers '" .V 10
Mediation ^> ^^

Monopolies _
" ~

~

___
Municipal plants exempted
Notice given of proposed rate

Municipal plants exempted ---'_"_"__
306

Notice required ^
"_ "^^

Oil—See Oil and Gas, '
"^^

Organization of

j9
Particular notice
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INDEX TO SECTIONS

CORPORATION COMMISSION—Powers and Duties—Cont'd. Section

Phj'sical connections -52

Prescribe penalty, waste of gas—See Oil and Gas 582, 639

Prevent discrimination 17

Process to enforce the attendance of witnesses 19

Public business 545

Public utilities—See also Public Utilities 326 (etseq.)

Publicafrion of notice of general order 19

Railroads—See also Carriers—May employ experts 12

To ascertain cost of construction of railroad, etc 12

To ascertain floating indebtedness, etc 12

To ascertain judicial sale of property, and details

thereof 12

To ascertain property on hand 12

To ascertain outstanding indebtedness, why incurred,

etc. 12

To ascertain salaries of officers and wages of employees 12

To communicate information to attorney general 12

To print information in annual report 12

Rates—See also eacb utility; Public Utilities 327

Conditions precedent to fixing 19

May exempt from two-cent fare 60

Report to attorney general 56

To investigate 56

To report certain to Interstate Commerce Commission 56

Real estate holdings of corporations to be filed 427- 429

Refunds 22

Require service 17

Require reports 18

Right to inspect books and papers 18

Secretary, salary fixed by Legislature 4

Separate telephone booths for white and colored—See also

telephones 316

Service—See also Public Utilities.

Subject to legislative control in wliat cases 20

Supervise, regulate, control, transportation and transmission

companies 17

Terms defined 15

To administer oaths 21

To arbitrate _ 20

To assess fines 43

To communicate to attorney general 12

To employ experts 12

To examine oflPicers, etc.- 11

To hear (•\ idcnce 19

To hear olijections, when 19

To kcfp informed of pliysical conditions of railroad 18

To kp'-p informed generally of services rendered 18

To insjicct IiooUh, jiapers, etc 11

Penalty for refusal 11

To investigate through rates 56
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INDEX TO SECTIONS
Section

To issue process 19

To make annual reports 9

To prescribe and enforce rules 17

To prevent discrimination in services 18

To prevent waste—See oil and gas conservation.

To print information 12

To protect commerce of state 59

To publish orders in annual reports 19

To publish proposed rates 19

To punish for contempt 21

To recommend legislation 9, 70

To regulate carriers, See carriers.

To regulate cotton gins, see cotton gins 351, 357

To regulate crossings of railroads 50

To regulate gas pipe lines—See Gas Pipe Dines.

To regTilate oil and gas, See Oil and Gas.

To regulate oil pipe companies 562

To regulate railroad and express companies, See Carriers.

To regulate telegraphs and telephones. See carriers of messages.

To regulate transportation and transmission companies, See

carriers.

To report to Interstate Commerce Commission, when 56

To report to state examiner and inspector 12

To requ'ire annual reports 68

To require refund after appeal decided 44

To require special reports 18

To require switches to be connected 54

Waste of oil and gas. See Oil and Gas.
Witnesses, to compel 21

Proceedings when no quorum p)resent 37

Prohibition to lie, when 43

Public business—Control by 545

Public Utilities—Jurisdiction extended 326- 330

Quorum 4

Eailroad passenger rates—Jurisdiction 61- 63

Railroads, See also carriers—Consolidations with fore'ign corpora-

tions prohibited 71

Reasonableness of order may be pled 21

Refunds—Appeal 25

Escheat to state 26

For overcharges for public services—Powers of Commission 22- 26

Unclaimed refunds 26

Reports—Annual of proceedings 9

Financial 7

Proceedings to governor, to state auditor—Penalty for viola-

tion 8A-e
Rights of persons to prosecute private claims not taken away by 55

Salaries of assistants and clerks 6

Secretary elected 4
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INDEX TO SECTIONS

COEPOEATION COMMISSION—Cont 'd. Section

Separate telephone booths—Power to require 316

Terms of Commissioners alternating 1

To correct abuses 17

To make and enforce, rates, charges, classifications, rules and regu-

lations 17

To prevent unjust disei^imination 17

To require establishment and maintenance of such public service

facilities and conveniences as may be reasonable and just 17

Transportation or transmission company 71

Two-cent passenger fare—Claimants 65

Power to collect and disburse refunds 64

Proof 65

Reversion to state 67

Unclaimed refunds 67

Union depots 52

Vacancy filled by governor until next election 1

"Witness fees 35

Writs of mandamus and prohibition shall lie from the supreme court 43

COEPORATIOX LICENSE LAW—Annual fee 373

Annual statement—Domestic corporations 375

Foreign corporations 376

Fore^ign corporations not conclusive, etc 377

Certain companies excepted 372

Delinquency, suit to recover 379

Domestic corporation—Charter forfeited 380

Exempt, certain corporations 372

Exemption, when 373

Domestic corppratlons—Failure to file statement 379- 381

Failure to pay fees 379- 381

Exemptions 373

Failure to pay, penalty 379

False statement perjury 382

Fee for license 372

Fees, failure to pay, penalties 379- 381

Fee, payable when and where 374

Filing false statement, sorbornation of perjury 383

Forfeiture of charter 380

Foreign coryiorations—Annual statements 377

Foreign—Failure to file statement 379- 381

Failure to pay fees 379- 381

From C'oiporation Commission 373

Foreign corporation—License forfeited 380

Judgment and execution against cor|tnrntion 380

Licenne procured from CorporatioTi ('{immiHsion 373

License required 372

LicenHe revoked, when T7_ 475- 480

Not apiilicnble to certain corporations 372

Period of license 378

Pprjury, wh«Ti __ 382, 383
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INDEX TO SECTIONS
Section

Eeeeipt filed before issuance of license '^"-i

Statement or return, false oath 382

Statement—Failure to file with Corporation Commission 379-381

Tax payable before right to do bus'iness 372

CORPOEATION LICENSE TAX—See Corporation L/icense Law.

COEPORATIONS—For a particular kind of corporation, see the specific title.

See Public Service Corporations, Foreign Corporations, Domestic Cor-

porations.

Acceptance of grant ^^^

Proven, how 400

Action, incorporation, proof 411

Annual statement—Domestic corporation ._ -^'o

Foreign corporation ^''^

Not conclusive '^"^

Anti-trust law, see Trusts 530- 551

Articles of incorporation 398

Amendment, procedure 405

By whom must be subscribed 407

Certificate to issue 408

Contents of 403

Copy of evidence 410

Defined 398

Evidence, when 410

Incorporators, residents 407

Ealilroads and wagon roads 404

Railroad, contents .. 404

To be recorded 409

Ayes and nays 451

Books, inspection of, refusing 499

Business of, how conducted 436

By-laws—Adoption of 430

Adoption, meeting 430

Adoption of—Stock assenting 430

Amendment 432

Assent necessary 430

Certificate and record of 432

Copiied in book 432

Provisions of 431

Repeal of 432

What may provide 431

Campaign contributions prohibited 513

Cannot be attacked collaterally 392

Capital stock—Books opened 416

Certificates issued 418

Presiident to sign 418

Secretary to sign ,. 418

Change in .,_'r_.l 450

Corporation may own its 420
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INDEX TO SECTIONS

COEPOEATIOXS—Capital Stock—Cont W. Section

Diminished, how 450

Distribution, when 438

Di^-ldends, ownership 421

Division of, prohibited 438

When 438

Excess void 419

Fictitious increase, void 385

Forfeited, when 417

Increased, how 450

Increase prohibited 438

Penalty 438

Increase pursuant to general law 385

Issuance, must be paid-up • 385

Married woman, transfer 414

Must keep "Stock and Transfer Book" 452

Non-resident, transfer 449

Eeduction prohibited 438

Shares negotiable 418

Personal property 418

Transfer 418

Subscription enforced 415

Subscription to 416

Transfer, bond required, when 449

Transfer book kept 452

Transfer not entered, when 449

Certificate, defined 398

Certificate of incorporation 398, 408

Certified and recorded 432

Charter—Control of stock of another corporation 543

Charters extended 406

Charter—Forfeiture 462

May be altered hy legislature 386

Charter or franchise—Legislature may alter, amend, repeal, etc 386

Chickasha Light, Heat and Power Plant, jnirchase authorized 70

Classes of 394

Collateral attack 392

Company defined 33

Complaint on election 443

Conspiracy in restraint of trade, see Trusts __530- Hoi

Continuance of __ 389

Contriliutions to campaign funds 511

f'ontrihntions to election proliiI)itec] 509

Cotton—Cotton fi'iw^, i)ublic utility, regulations—See Cotton Gins.

Weighing 363- 365

County, city, town, or district not to become stockholder in, nor to

obtain or appro|>riate money or levy tax for or loan credit to-- 388

Criuniy uttorripy to firoceed against, when 425

Count/ pf other municijiality not to participate in private enterprise 388

Cr<-af,6(i ,by sNitiilc _ 390
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INDEX TO SECTIONS

CORPOEATIONS—Foreign—Cont M. Section

Created by general law 369, ;590

Created or licensed by general law only 369

Creatures of the law 389

Debts, liniifation 438

Defined 13, 3S9

Definitions generally 15

Destroying and falsifying books, etc 497

Directors—Assent presumed, when 504, 505

Books, to^ open 416

Business conducted, by 436

Defined 507

Dissolution, application signed by — 454

Powers on 463

Dividends, liability of 437

Election of 433- 435

Number of 436

Powers of 436

Presumed to have assented, when 504

Presumed to have knowledge 503

Removal of 440

To elect officers 437

Trustees on dissolution 463

Liability of trustees 464

When director was absent from meeting __ 505

Discrimination—See also Monopolies.

Prohibited 537

Dissolution—Application for 454

District court, by 454

How 453, 454

Involuntary 455- 461

Costs 459

County attorney to br'ing action 455

Directors are trustees 463, 464

Judgment, when 458

Filed 461

Leave granted 456

Receiver to be appointed 460

^^Hien action may be brought 455

Who may bring 455

Judgment of 454

Protest against 454

Revival 465

Voluntary 454

Application—Filing and publication 454

Objections to, how made 454

How prepared 454

By the district court 454

Hearing 454

Judgment 454
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INDEX TO SECTIONS
CORPORATIONS—Cont 'd. Section

Dividends 438

Belong to whom 421

Declared, from what 438

Liability of directors 438

Domicile of 475-480

Penalty for declaring foreign domicile 476

Duty of judge 477

Forfeiture of license 478

Effect of law on eminent domain ^ 480

Duties to perform 438

Election 433, 434

Ballot 435

Complaint on 443

Held, when 433

Majority necessary 435

Xotice 433

Postponed 442

Stockholder to have vote 435

Elections and Meetings—Adjournment 441, 442

By-laws, adoption 430

Capital stock, increase or decrease 450

Director, removal of , 440

District court may inquire into — 443

Executor and administrator may vote 413

Guardian may vote 413

Held, where 444

Insane jiersoii, how represented 413

Justice of peace may call 446

Minor, how represented 413

Notice required 445

Protest, procedure 443

Proxy ^-11

Quorum necessary 441

Quorum to be present 436

Stockliolder entitled to one vote 435

Elections and meetings—Stockholders may c-all, when — 442

Uncalled, valid, when 448

Vali<l, wiicn — 448

Vote voidable, when 441

Electi-ic liglit - H97

Eniincnt iloniain—See Eminent Domain 195-204

Kestricted, when 480

Employees— Allowed to vote __ __ 510

i'.ljK'k listing _ 527

Penalty .._ 528

I'.onds of—Freo choice of sureties _ 524

Hcsidcnt Hiircties required _ 525

CdnvcnicnccH for women— I'(Mi;ilty for \ iiilatioii __ 518
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INDEX TO SECTIONS
Section

Seats for-rest 517

Eight hours to constitute a day's work, for county or state— 514

Letter to employee leaving service 526

. Nine-hour day for women 515

Business included 515

Exeeptious in times of calamity or rush—^douljle pay.. 516

Service letter 526

To be allowed time to vote —. 510

Wages—Money to l)e paid semi-monthly in certain occupations 519

Payment in non-negotiable paper a misdemeanor 520

Transportation and transmission companies—To have

two pay days each month 522

Evidence—Articles of incorporation, when 410

Failure to pay fees, penalties 379- 381

False rei^resentation by officer 439

Fees, filing articles of incorporation 384

Issuing license to foreign corporation by secretary of state 384

License 373

Fines, penalties etc.—Property subject to 544

State to have lien 544

Foreign—See also Foreign Corporations 466, 477

Action, how brought 467

Not to be maintained, when 472

Agent, address g'iven 467

Appointed 467

Appointment of 370, 468

Certified copy 468

Evidence of 468

Fee for filing certificate 468

List to be prepared 468

Service upon 370, 467^

Affidavit filed annually with secretary of state 384

Anti-trust law, violation, prohibited from doing business 536

Articles, filed with secretary of state 466

Books and records, examined 473

Certificate to be filed 466, 467

Conditions imposed 371

Legislature may prescribe 371

Congress, powers relating to 471

Consolidation of railroad with 71

Contracts, enforcement of 469, 470
Domestication, right of eminent domain 182

Elections, campaign contributions prohibited 469- 471
Examination of, duty to appear 473
Federal laws relating to 471
Fees to be paid 466
Fines, penalties and forfeitures, state to have lien 544
Influencing employee, penalty 470, 471
Jurisdiction, when _. 470
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INDEX TO SECTIONS

COKPOEATIOXS—Foreign—Cont "d. Section

Legislature may impose contlitioii^ upon 371

License—Bevoked for trust violation .- 536

Eevoked, when 475- 480

Secretary of state 384

Tax, see Corporation License Law 372, 383

License by general law 369

List to be prepared 468

Must comply with all provisions applicable to domestic cor-

porations 371

Must designate agent in state for summons 370

Must file coi^y of charter 466

Must file with Corporation Commission list of stockholders,

officers, directors, addresses of 370

Must sell real estate 424, 425, 428

No defense 506

Not to do what domestic may not 371

Oil pipe lines 565, 572

Place of business stated 467

Process served on secretary of state, when 470

Process, service of 467

Production of evidence required 473

Violation, penalty 474

Eailroad—Extens'ion into state 180

Resident agent—Contracts void for noncompliance 469

May not sue without complying 472

Must appoint 467

Process served on secretary of state, when 470

Record of apjiointment 468

Restrictions 371

Secretary of state—Service on 470

Service of process 46"

Secretary of state, when 4<'0

State, examination by 473

Penalty for failure .._ 474

Stockholders, list to be filed 370

Suit against maintained where 370

Stfit against maintained in county of action 370

Suit against maintained in county of agent 37')

Suit against maintained in county of plaintiflf . 370

Sut not to be maintained, when - -72

Suit against, venue 370

To domesticate to seciuv iMiicfils, sec Carrier;;, l'aiiro,''(!s .. 182

Transaction of Imsiriess, wlim . 466

Venue of action and service of jirocess . 183- 491

Venue of action against . .-. '8")

A'iolalions of law^

—

^rrtru-rtv subject to fines -- 54 1

Forfeiture

—

My iionuHer 4()2

Control of stock of another corporation 543

I'ornicd, liow -.-.««... __.._... .... 397
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Section

Frauds—Destroying or falsifying books 497

Forgeiy of public and corporate seals 492

Fraud in procuring organization of stock company 494

Fraud 'in subscription for stock 493

How punishable 501

Insolvencies deemed fraudulent 500

Omitting to enter receipt 496

Publishing false reports of corporation 498

Unauthorized use of names 495

Fraudulent advertising—misrepresenting wares, penalty 508

Gas—See also Oil and Gas.

Domestic companies may jiurchase from foreign companies— 589

Eegulation of production and transportation, see Oil and Gas.

Grant—Acceptance of 399

Acceptance must be unconditional 399

Of corporate power subject to alteration, suspension or repeal 391

Illegal corporations 457

Incorporation—Not necessary to prove 411

One-third of incorporators must be residents 407

See Articles of Incorporation, this title.

Individual liability of stockholders 447

Influencing vote of employees 512, 513

Insolvencies deemed fraudulent 500, 501

Land, acquiring 402

Land companies prohibited, etc 424

Lapse of by non-user 462

Legalized 401, 402

Legalizing acts of 402

Legislature may alter or annul charter or franchise 386

Liable—Suit against 438

When 438

Liability 464

License—See Corporation License Law 369- 384

License tax—See Corporation License Law 369- 384

Majority act valid 437

Meetings- -Calls, by whom made 445, 446

Place of 444

Written consent to 448

Members—Defined 412

Who are 412

Member, director must be 436

Mortgages, may take 424

Must accept law 399

Must have corporate name 393

Must not contribiite to elections 509

Name—Misnomer in instrument 393

Must have 393

Unauthorized use 495
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COEPOEATIONS—Cont M. Section

Xegroes, separate coach law 147- 157

Xo immunity as to records, books and files 10

Xo right to participate in compet'itive 387

Xot neeessary-to prove incorporation 411

Xot to own stock of another corporation 387

Must dispose of stock in twelve months 387

Xuniber of directors 4.^6

Officers 398

False representations, ilamages 439

Ees'ident of state 398

Violation of duty 502

Oil and gas—See that title.

Organize, how 437

Owning stock of competitor—See Monopolies.

Pay days, two a month required 522, 523

Postponed elections 442

Powers—By-laws, to make 422

Business to transact 397

Complain and defend 422

Contracts, to enter into 422

Denied 422

Generally 422- 450

Land, acquiring 402

Limitation 422

Members, to admit 422

Officers and agent, appoint 394

Real estate, what may hold 397

Sale to municipality 397

Sewers, construction of 397

To admit stockholders or members, etc 422

To appoint subordinate officers, etc 422

To enter into obligations or contracts, etc 422

To have succession by its corporate name 422

To make by-laws, etc 422

To make and use a common seal __ 422

To purchase, hold, etc., property 422

To sue and be sued 422

Transfer of property 422

Seal, to have ._ 422

StockhoUlers, to admit 422

SiiVjject to alterations — 391

SuccesHioii, to have 422

Sue and be sued 422

Powers of _ _ 422

T'rfHident, to elect - -- - 437

T'rfHiiincd to liavc knowledge - '503

Private 394, 39()

•"'n-Hted or lirenHcd only by general law ^360

i».fin..,| _ !_.- _ 396
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INDEX TO SECTIONS

CORPORATIONS—Cont 'd. Section

May be formed 397

Prohibited from acquiring or holding land 423

Prohibited from contributing to political campaigns 509

Procuring organization of fraudulent, jjenalty 494

Property—Obtaining without receipt for same 496

Real—Cannot hold 424-428

Cannot own, except 423

County Attorney to proceed against 425

Dealing in 424

Sale of, in seven years 425

Public 394

Defined 395

Publishing false reports of corporations 498

Punishment for conducting business after license revoked 479

Quorum ' 437

Quorum of stockholders, prox'ies 441

Real estate—Disposition of surplus 425

Escheat, land illegally held by corporations 426

Lands, punishment for failure to file statements with Corpo-

ration Commission 429

Statements by corporation officers—record 427

Statement to be filed 427

May foreclose mortgages 423

May take mortgages to secure loans 423

Must dispose of land in seven years 423

Not to engage in business of buying and selling land 423

Not to own except needed land * 423

Prohibiting from holding, etc 423

Public service, provisions as to land of 423

Real estate in cities and additions, excepted 423

Records and journal 451

Records, books, etc., examination, penalty, see Corporation Com-

mission 3S-42, 31

Record of business transactions and meetings to be kept 451

Records of, open to inspection 10

Records, subject to examination 11

Refusing to permit inspection of books 499

Removal, vote necessary 440

Reports, publishing false 49'^

Revival of 465

Revival after dissolution 465

Secretary of state to issue certificate 408

Secretary, to elect 437

Service of process against, foreign corporations 488

Agent to receive service in each county 485

Appointment of agent to be recorded 486
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INDEX TO SECTIONS
COEPORATIOXS—Service of process against—Cout 'd. Section

Foreign corporations non-compliance with law 489

Service of summons 484

Service where no agent appointed 487

Service of summons 484

Stock-
Competitive corporation—Forb'idden 387

Except pledged or on foreclosure .. 387

Holding forbidden 387

Issue and transfer of 418

Must dispose of in one year 387

Xo right to vote 387

Xot to participate in control of corporation except by

order of Commission 387

Corporation may own 420

Dividend belongs to whom 421

Excess issue void 419

Fictitious increase of, void 385

Held 370

Increased, how 385

Indebtedness, fictitious void 385

Issued only for money or value 385

May forfeit or recover subscription 417

Not to be increased except, how 385

Not to be increased without consent of majority of stockholders 385

Not to be issued except for money, labor done, etc 385

Of any competitive corporation 387

Of married woman 414

Of minor, insane person or decedent 413

Subscription books 416

Subscription to may be enforced 415

Transfer to non-residents 449

Stock and transfer book 452
Stockholders—Applies to whom 447

Calls, by whom made — 445

Defined 412

Directors must be - - 436

Guardian liable, wlien 447

Individual liability of 447

Insane person 413

Judgment against 447

Tjiab'ility, how determined 447

List to be filed _ 370

Married woman, transfer _ 414

Meeting calle.i l)y, when 442

Minor - - 413

T'lace of meeting ,-- 444

I'rf)xi('s . 441

Qnorum - 441

Hiiit JigainHt __ - 447

Trnsti'*' nnt, wlifii 447
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Section

Trust funds n(jt lialjlo, when 447

Unanimous consent to ownersliip of stodv, when 12U

Who -are 412

Written consent to meeting 448

Street Eailways—See Street Eailways 306- 308

Subscription to stock, fraudulent 493

Telegraph—May be organized 397

Tele{ihone—May be organized 397

Term—"Charter" means, what 13

"Company'' defined 14

Excludes, municipal ' 13

Includes what 13

"License" means, what 13

Term of 434

To file list of officers, directors, addresses, amount of 370

To file statement with Corporation Commission before doing business 370

To file with Corporation Commission list of stockholders 370

Treasurer, to elect __ 437

Trustee may act as 424

Trustees on dissolution 4G3

\'acancy, how filled 436

Validated 401

Venue of actions against domestic corporations 481

Venue of action against foreign corporations 488

Venue of actions against foreiign corporations and non-residents 483

Venue of actions against transportation and transmission companies 482

Venue of actions—Foreign corporations, non-compl'iance with law 489

Effect of revocation of charter 490

Violations, property subject to fines, etc 544

Violation of duty by officer of corporations _. ^ -502

Vis'itorial power of Commission over 10

Waterworks may be organized , 397

COTTON COMPEESSES—
County weigher must weigh and record cotton 363

Weighing cotton—Compensation 364

Duty of county weigher 363

Interested persons present 36*i

Scales tested 365

Violation of Act 368

COTTOX—
Cotton compresses—County weigher to weigh cotton 363- 366

COTTON GINS-^
Commission's jurisdiction over 353- 357

Appeals to supreme court 555

Conveniences . 354

Discrimination and extortion 354

Enforcement of orders 357

Facilities 354
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INDEX JO SECTIONS
COTTOX GIXS—Commission's Jurisdiction Over—Cout M. Section

General powers 356

Licensing 352, 353

Public duties and charges 354

Eates 354

Service 354

Declared public utilities 354

See also Public utilities 351- 357

To be licensed 352

COTTOX GIXXERS AND DEALERS—
Defacing brands or marks 360

Manager of gin to make report to board of agriculture 361

Record kept by ginners 358

Record kept by ginners and buyers 359

COTTOX GIX UTILITY LAW—
Validity of several sections 357

COTTOX—
Weighing—See Cotton Compresses 363- 368

COUNTY ATTORNEY—
Corporation, dissolution, when—See Corporations.

Duties i}i reference to trusts and monopolies—See Monopolies.

COUNTY SEAT—
Intrastate train stops—See Railroads 261, 262

Railroads within four miles must pass through, exceptions and con-

ditions _- 261

COURTS—
Appeals—See Corporation Commission.

See R. R. i)rivate claims 55

See also Supreme Court, See also Corporation Commission.

D
DAMAGES—

Anti-trust law viohitiou -- 535

DEAD BODY—
Shipment—See Railroads 289

DEFACING BKAXDS OR MARKS—
Cotton bales 360

DEFENSE OF USURY PKOHIHITED—
See corporate matters, tliis liiading 176

DETJVERY, MANNER OF—
See Carriers of Property __ 113

fJELTVKIIV, PLACE OF—
See CarrierH of property 113

FJlOMlkRAGIv—
Seo Carriers, railroads 212

I)KJ'OSITTf)NS—

See Corporatifiii < 'oinmissioti 38

r>p:STIfOVlNG TKLKGRAI'HIC DISPATCHES—
See also Tdc-.Taphs .ind T.-lcplM s 324
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INDEX TO SECTIONS

DISCRIMINATION— Section

See Common Carriers 17

See Monopolies.

Between difl'orent localities in any commodity 529

Corporation Commission.

Prevented by Corporation Commission 17

In sale of public commodities, prohibited . 529

Municipal plants, rates—See Municipal Corporations.

E
ELECTION—

Corporate contributions to campaign forbidden 509

ELECTEICITY—
Wires, poles, etc., injuring 323

ELECTEIC UTILITIES—
See also Public Utilities, this heading.

EMINENT DOMAIN—
See also Carriers, Railroads 179- 204

See also Compensation 182

See also Condemnation ]82

See also Damage 182

See also Private Property 182

See also Public Use , 182

See also Taking 182

See also Telephones 321

Agricultural purposes 201

Appraisement—Appeal from 196

Appraisers appointed 196

Award, payment of 196

Compensation of appraisers 197

Duties of appraisers . 196

Report to governor 196

Bond given, when 196

Building sites 200

By corporations, domestic 182

By oil pipe line company 198

By person, firm or corporation 201

By political subdivisions 200

By United States 202

By water p,ower company 199

Cemeteries 200

Character of use a judicial question 181

Cities and towns, public utilities—See Municipal Corporations 346

Corporations must 'incorporate in this state ^
182

Easements 201

Electric utilities 338

Fee of land taken by carrier 181

For pipe line 198

Foreign corporations must domesticate 182
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INDEX TO SECTIONS

EMINENT DOMAIN—Coufd. Section

Freeholders—^Appeal from 181

How appiointed ISl

To ascertain compeusatiou in eminent domain 181

Gas pipe lines 591, 592, 597- 599

Gas utilities 338

Highway's 200

How right acquired by foreign corporations 182

In general—See Carriers, Eailroads 179- 20-1

Mining purposes 201

Oil pipe lines 563- 576

Owner entitled to immediate compensation 181

Postoffice, etc 202

Private property, for public use 181

Private ways of necessity -.: 201

Procedure—See also Eailroads 158, 188, 196, 258

Public lands subject to 195

Public parks 200

Public purposes 200

Public utilities 338

Eailroad purposes—See Eailroads 164, 179, 20-1

Eestricted, when -180

Eights of way 200

United States, jurisdiction conferred and reserved 203, 204

EMPLOYEE—
See also Corjiorations, tiiis sub-title.

Arbitration by Corporation Commission 20

ESCHEAT—
See cor])Orations, real estate --" 426

Alien lands, when 426

Corporation lands, when 423

Corporations, property of, when 426

Proceeds go to school fund 426

Provisions enumerated 426

EVIDENCE—
Aj>pointnient of agent—See Foreign Corporations 466-474

EXECUTION—
("orjiorations—Against, where failure to pay license tax _ 380

I{ailroads—See Railroails, I'rorlamation of President (page) 139

l.'oiling stock .'iiid mii\aMf property of pulili.' ser\'ice corporal idii 69

I : .\ r i{ Kss COM I'A n jes—
Sec also Carriers—To transport rach other's cars and jiassengers 74

EXPKKSH LINES—
See alwo f!arriers—Right to construct, operate, connect, intersect

and croMH 49

l':XTKNSTf)N OF EOAl) INTO STATE—
Hop Eminent l)omaiii. this heading __ ISO
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INDEX TO SECTIONS

F
FAEE— Section

Lien on luggage for—See Carriers of Persons 106

When payable—See Carriers of Persons 104

FEES AND SALAEIES—
See Corporation Comm'ission, Secretary of State, Corporations.

PEES—
Incorporation—See also Corporations 384

License, corporations 373

Eefunds 8a

Secretary of state 384

Transcripts 8b

FELONIES—
Corporations, frauds relating to 493- 507

Corporation license tax, false statement 382, 383

FELLOW SERVANT DOCTRINE—
As to railroads and street railways, and their receivers 297

Doctrine abrogated . 297

FELLOW SERVANTS RULE ABOLISHED—
When—See also Carriers , 297

FENCES—
Railroad—See Railroads 232-239

FENCING—
See Railroads 232- 239

FINES, PENALTIES AND FORFEITURES—
See also Contempt Proceedings.

Anti-trust violation .538

Corporation property subject to 544

Oil and gas violation—See also Oil and Gas.

Oil pipe lines 574- 576

Railroad crossings—See Railroads 225-226

Railroad whistle and bell—See Railroads 225-226

FOREIGN CORPORATION—
See Corporations 466- 47("'

Foreign Corporation—See also Monopolies.

FORGERY—
Corporation, books, false entries 497

State 492

"Tickets of passage 279

FORGING TICKETS OF PASSAGE—
See also Railroads 279

FRANCHISE—
See also Municipal Corporations 342- 350

See also Public Utilities.

City may grant 349

Election procedure 342, 343

Exclusive, not granted 344

Granting of 34S

How granted 342, 343
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INDEX TO SECTIONS
FBAXCHISE—Cont M. Section

Light—See Eailroads 306- .308

Maximum period 342

Eestrictions on grant 344

Street railway—See Carriers, sub-title street railways 306-308

FKANK—
Definition of 15

Free, prohibited, exceptions 57

FEAUD—Corporation officers—See Corporations 496, 501

Fraudulent advertising 508

Fraudulent bill of lading—See also Eailroads 282, 284, 285

Fraudulent consumption of gas—See also Gas 333

Fraudulent warehouse receipts—See also Eailroads 283, 284, 285

FEEE PASSES—
See Passes.

FEEIGHTAGE—
Defined—See Carriers of Property 109

See Carriers of Persons 127- 133

FEEIGHT—
See Carriers—Defined, see Carriers of Property 109

See Carriers of Property 135- 139

See Carriers-Eailroads 210, 211

FEESH WATER—
Conservation—Protection of strata 579

G
GAS—

See "Oil and Gas"—Domestic companies may buy of foreign com-

panies 589

Fraudulent consumption of — - 333

Meters—Injuring or altering 333

Minimum charge prohibited 334

Minimum charge prohibited, ]>cnnlty 335

Eequired, cities and towns 331

Eequired, Cities and towns, violation of Act 332

Ownership defined and output restricted 630, 633, 637

Pipes or mains, injuring 323

Eogulation of ])roduction and transjiortation—See "Oil and Gas."
Standard meters requ'ired in municipalities 331, 332

Gas jiipe lines—See "Oil and Gas.

Gas plant—City may own, sec Cities and Towns 340

GIWERS AND DKALKRS—
f*<'nHity for \ id.it ion nf l;iw . 361

fiovi;i{XOK—

See also Corporation Commission.

May nppryint Commissionpr, when .w ]

To transmit to Icgishiture report of Commission 7

';({.\TlFTO('H C.MfElEKH—
See Carriers ^g
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INDEX TO SECTIONS

H
HEADLIGHT— Section

See Eailroads 230, 231

HIGHWAYS—
Construction over—See Kailroads 170

Eight of—Electric, gas or oil utilities to use 336, 337

To be restored—See Eailroads 169

Use of bridges over by public service corporations 339, 340

Use of by heat, light or power companies 336, 338

Use of by heat, light or power companies not granted to interstate

pipe lines 336

Use of by public utilities—Commissdon 's jurisdiction over 337

Jurisdiction of county commissioners 336

HOG TIGHT FENCE—
See Ealroads.

HOSPITALS—
For railroad employees—See Eailroads 26-4-266

HOTEL-KEEPEES—
See Carriers of Property 119

I

ICE PLANTS—
Certain towns authorized to expend funds 347

INCOEPOEATION—
See Corporations—See also Eailroads 158

INJUNCTION—
Trust, against, procedure 531- 534

INJUEIES TO PEESONS—
See Carriers—Eailroads 218

INJUEIES TO PIPES AND WIEES—
See also Telegraphs and Telephones 323

INJUEIES TO EAILEOADS—
See Carriers, Eailroads 276

INJUEING TELEGEAPH OE TELEPHONE LINES—
See also Telegraph or Telephones 322

INTEESTATE EATES—
Application to Interstate Commerce Commission for correction or

relief—See Eailroads 56

J
JIM CROW LAW—

See Carriers of Persons, separate coach law 147-157

JUDGMENT—
Corporation against—See Corporations.

Failure to pay license tax 380

Corporation Commission, contempt—See Corporation Commission 27- 42

Dissolution—See Corporations 455- 461

Stockholders, against, see Corporations.
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INDEX TO SECTIONS

L
LABOE

—

Section

See also Corporations, Employees.

Day's work, eight hours, when 514

Eight hour law 526

Letter given employee 526

Passes and franks, use of 58

Payments in non-negotiable paper 520-521

Wages, payable sem'i-nionthly 519-521

LABOE LAWS—
Xine-hour labor law—See also Corporations, Employees 515- 518

LAECENY OF PASSAGE TICKET—
See also Eailroads * 280

LAECENY OF SECUEITIES—
See also Ea'ilroads 281

LEASE—
Oil and Gas, see that title.

Public utilities—See Municipal Corporations — 346

Railroads, executed by—See also Eailroads 71

LEGISLATURE—
Constitution, may amend sections 18-34, Art. Nine 16

Limitations—Not to grant street railroad franchise 305

Passes, relating to 58

Eepprts of state officers transmitted to 7

LIABILITY FOR LUGGAGE—
See Carriers of Persons 99

LICENSE—
See Corjioration License Law—Tern; means what 13

LICENSE LAW—
Corporations 370- 384

LICENSE TAX—
See Corporation License Law.

LIENS—
Against equipment—See Carriers, Railroads 173

Against railroads—See also Railroads 301, 302

Corjioration Coramiss'ion—See that titlo 27- 42

Corporation license tax enforced, how 379

Corporation, state to have, against "44

For labor or supplies 693

Luggage—See Carriers 75. 76

Haliro.ids, aga'inst .",01

LIC^UOR snil'.MENTS—
See KailroadH _ 290

I-().\(i A.M) SHOHT HAUL—
Sec RailrnadH 59

].r(<(i\(:K

'.'itriagr ainl delivery of-- Sit ('arricrs ol' Persons InO

f)<-<iiK'd—See Carriers of I'itmous ._ 9S
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M
MANDAMUS— ' Section

See Corporation Commission.

MEDIATION—
See Corporatiou Commission 20

METERS-
See also Gas.

See Public Utilities, gas 331, 332

MINES AND MINING—
Switches—Railroads to connect 54

MONOPOLIES, ANTI-TEUST LAWS—
Combinations in restraint of trade unlawful 542

Diability of 557

Of cori^orations, definition 555

Controlling stock in rival corporations—See Corporations 387

Corporations owning stock in competitive corporatins 387, 543

Corporation owning stock of competitor, penalty for 543

Corporation Commission—See also that title 545

County attorney to prosecute 541

Reward r 551

Damages to weaker competitor ,
557

Discrimination, between persons, communities, etc 529

Penalty and recovery 538

Unfair, defined 552

Unlawful 537

Duty of attorney general 531

Duty of receiver, evidence 533

Foreign corporations forfeit license by violation 536

Indictment or information shall state what 539

Investigations 553

Monopoly, prohibited 529

No recovery for goods sold in violation of law 549

Penalty and recovery 538

Previous and continuing violations of law included 547

Proof required 546

Public business defined 545

Purchaser may recover damages 550

Recourse of injured parties 535

Remedies additional to former remedies 548

Restraining order, receiver 532

State to have lien on property of law breaking corporation 544

Stay bond 534

Stock in comj^etitive corporation 387, 543

Trusts—Attorney general to file information 531- 534

Conspiracy in restrain of trade defined 542

County attorney to prosecute 551

Damages for violation 535

Damages, recovery of -- 550

Declared illegal 530
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INDEX TO SECTIONS

MONOPOLIES—Anti-Trust Laws—Trusts—Cont 'd. Section

Defining trust 530

Discriniination prohibited 529, 537, 545

Fines, penalties and forfeitures—Property subject to 544

State to have a lien 544

Foreign corporations prohibited 536

Indictment or information, what necessary to state 539.

Injunction against, procedure 531, 534

Master in chancery appointed 533

Nuisance, defined as a 531

Officer or employee to testify 549

Perjury by officer or employee 549

Previous violations continued 547

Prohibited 530

Prosecutions, duties of attorney general and county attorney 541

Proof necessary 546

Prosecution analogous to libel 531

Public business defined — 545

Purchase of trust-made articles 549, 550

Purchaser of articles not liable for payment, when 549, 550

Receiver appointed, procedure 531-534

Remedies not abridged 548

Sale of articles, defense of illegality 548

Stock in another corporation owning or controlling, cliarter

forfeited 543

Trust declared illegal 530

Trust defined 530

Violation of law, penalty 538

Witnesses—Attendance compelled 540

Subpoenas for 540

Unfair competition—Definition 556

Excejitions 556

Unfair discrimination—Definition 552

Violations of act 554

Punislimeut . .. 554

Witnesses __.. 540

MONOPOLIES—
Corjioration f'onimissif)n jurisdiction 545

MUNICIPAL CORPORATIONS—
Business, may engage in 345

May own _- 346

?^Ic<fric liglits

—

Contni.'t for, when -Sec also lUcct lic Ctilifios 340

Sec also PJIectric I'tilities 350

Kniiiicnt Domain—See Eminent Domain 195, 204

State landH—See Carriers, Railroads 198

Fraiirliiwe, oxi-liisivc, never granted _ 344

Kxtcndfd, created, renewed only by vote 342

f'^rcight, storing regulation—Sco also Railroads 229

fiarbiige, reduction idants, may own .T46

fJeneral or H[iec'ial elrction ;U2
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Section

Granted by, requisites 342

Granting procedure 342, 343, 344

Granted, when 349, 350

Highways, control of state 344

May engage in any business which might authorize by fianchise 344

Not granted for longer than 25 years 342

Petitions for election, concerning " 343

Power to regulate charges for public servjces retained 344

Procedure 342, 343

Eestrictions on grant 344

Submission for approval, how : 342

Submission for election 343

To control and regulate enjoyment of 344

Use regulated 1 344

Gas plant, may own 346

Gas supply—Purchase from fore'ign corporations 589

Gas, regulation of 350

Ice plants __ 347

Incorporation acts and ordinances legalized 348

Light, prices, regulation 349

Lighting streets 349

May engage in business 345

Acquire public utilities 346

Municipal plants exempted from jurisdiction of Corporation Com-
missou 326

Not to be authorized to appropriate for corporation 388

Not to lend credit to or levy tax for corporation 388

Power of town board of trustees 350

Public utilities—See also Public Utilities.

Eailroad, use by—See also Eailroads 229

Eailways, regulation of—See also Ea'llroads 346

Eegulation of 350

Eeservation of control over by state 344

Street railroads—Consent necessary—See also Street Railways 305

Telephone wires, regulation—See also Telephones 350

MUNICIPAL PLANTS—
Not subject to jurisdiction of Corporation Commission 32G

NATUEAL GAS— N
See Gas—See Oil and Gas.

NEGEO DEFINED—
See Carriers of Persons, separate coach law -- 147- 157

NEGEO WAITING EOOMS, COACHES, ETC.—
See Can-iers of Persons, separate coach law 147- 157

NINE-HOUR DAY FOE WOMEN—
See Corj)orations, Employees 515, 516

NOTICE TO CONSIGNEE—
See Carriers of Property 115
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INDEX TO SECTIONS

O
OATH OF OFFICE— Section

See Corporation Commission.

OIL AND GAS—
Anthority and duties conferred exclusively upon Corporation Com-

mission 560

Eepeal clause 561

Abandoned wells to be plugged, how 620

Chief conservation agent 559

Common carrier, defined to be 568

Conservation—See Oil—See Gas, this title.

Conservation law—See Gas Conservation—See Oil Conservation.
Corporation Commission—See also Corporation Commission.

Department authorized—See also Corporation Commission 559

Fifing or interfering with, unlawful 627

Gas—Burning gas during day 618

Conservation agents 641

Conservation—Abandoned wells to be jdugged, how 620

Acceptance of law by pipe lines 642

^
Appeals to supreme court 640

Burning gas during day 618

Commercial quantifies defined 636

Common purchaser, fair treatment 638

Corporation Commission—Agents 641

Common purchaser rule 638

Excess gas supply, apportionment 637

Hearings before 639

Power to make rules and regulations 641

Disposition of waste from wells 619

Excess gas supply, apportionment 637

Firing oil or gas, or interfering with a]ipliances un-

lawful -' 627

Flambeau lights unlawful 616

Hearings before the Corporation Commission 639

Hours lights may ])e used at derricks 617

Inspectors—Appointment, qualifications 62-)

Inspector to sujiervise plugging 625

Meter, requirements __ 609

Only 25 per cent of capacity of gas wells to be taken.. 608

O|ierator to furnish ins]iector record of drilling 626

Penalty for violation of laws 628, 644

Plugged well record ke]it open to public — 621

Power of Corporation Commission 641

Protoctirin of strata . 579

I'nri'liMscis of outjiut, prices and amounts of gas to be

taken 631

Kiglits rif owners, restr'ictions on outjiut .-^ 030

To be crinfined until used _ 614

liiii MMiry waste from gas pijie line unlawful 615



INDEX TO SECTIONS

Section

Validity of several sections of act indepcmlcnt 643

Waste—Defined ' 635

Waste ])rohibited 634

Prohibited 634, 579

Corporation Commiss'ion authorized to publish list of abandoned

wells -- -- 622

Appjopriation for 623

Disposition of waste from wells 619

Firing Oil or Gas, or interfering with appliances unlawful 627

Flambeau lights unlawful 616

Hours lights may be used at derricks 617

Inspector to supervise plugging 625

Operator to furnish inspector record of drilling 626

Ownership defined 629

Penalty for violation of laws 628

Pipe lines, see sub-title Gas Pipe Uines.

Plugged well record kept open to public 621

Purchasers of output, prices and amounts of gas to be taken.. 631

Rights of owners, restrictions on output 630

Taking more than share of gas, damages and penalties 632

Violations of act, punishment 633

To be confined until used 614

Unnecessary waste from gas pipe line unlawful 615

Waste defined 635

Gas pipe lines—See also Corporation Commission.

Business and persons subject to the act, vested rights excepted 600

Common Carriers, exemptions 602, G03

Non-compliance with act made unlawful 684

Obligations 603

Eecords for Corporation Commission 605

Common jjurchasers, requirements 602

Corporation, how organized 587

Corporations to become domestic 596

Damages for right of way 592

Domestic pipe line companies, may cross highways 599

May erect iiumping stations 598

Eminent domain --591, 592, 597, 599, 601, 606

Enforcement by Corporation Commission .. 613

Filing records with Corporation Commission 607

Foreign and domestic corporations to have separate own-

ership 590, 591

Foreign company not to be licensed 588

Gas corporation, how organized 587

Highways 599, 601, 606

May cross 599

Information to be furnished Corporation Comm'ission 597

Inspection 593, 595, 599

Interfering with, or firing, unlawful 627

Lines over private property 595
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INDEX TO SECTIONS

OIL AXD GAS—Gas Pipe Lines—ContM. Section
Meters, requirements 609

Only 25 per cent of capacity of gas wells to be taken 608

Plats to be filed w'ith Corporation Commission 597

Prequisite to carrying gas 605

Pressure pumps prohibited 594

Pumping stations 598

Records for Corporation Commission 605

Eight of way 601

Must be granted by charter and damages pa'id 592

To be laid under direction of Corporation Commission 593

Unnecessary waste from gas pipe line unlawful 615

Violations of law, enforcement by Corporation Comm'ission 613

Punishment 610

Eeceivership, procedure 611

Eeports of gas companies 612

Waste, unnecessary, prohibited 615

Gross Production Tax—Act not retroactive 681

Delinquent tax, collection 676

Distribution and use of taxes 679, 680

Effect of invalid parts of act 682

Production 675

Purchasers' reports, enforcement of regulations 677

Eegulations 675

Eeports 675
Of sMppers 678

Taxes 675

Inspectors—See Wells, this title.

Inspection—See also Oils and Gasoline.

Leasing—Board of Affairs may lease lands of puldic institutions 684

School land—Acts 'in conflict 692

Commissioners of the Land Office 685

Empowered to segregate 686

Funds, bonuses, royalties 691

Lessee lialdc to surface owner 690

Provisions of lease 688

Eules go\(Miiiiig leases 689

Term of lease 687

I^ieii on f/il or gas well for labor or supplies 693

Natural gas—See Gas, this title.

Oil find Gas dei«irtnu'iit autliorized 559

Oil—Conservation. See also ( '(iriKinit ion < 'oniniission.

Corporation f/Onimission, inldniMKcnt of law 582

Agent 559

Hearings 582

T'owr-r to make rules for prevention of waste 579

F'ower to prevent ine<|uital>le taking _ _ 580

Power to rcjiiilate pi-{tiiiicl ion aiiil sales 578

'Wells gangc.l 581

JiiMPriminat ir>n of purcliusor |)roli'ibiteil 580

I'roductioii regidatcd .-, .___- 580
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Section

Protection of strata .'79

Waste defined 579

Prohibited 577

Inspection—See Oils and Gasolilie.

P'lpe lines—See Oil Pipe Lines.

Production and sale regulated 578

Waste prohibited 577

Oil Pipe Lines—See also Corjioration Commission.

Accejitance of laws - 570

Plats to be filed with Commission 570-573

Carrier not to be interested in producing 569

Certified transcript shall be evidence 576

Common purchasers of oil 566

Exceptions 567

Corporation Commission—Plat to be filed with; acceptance of

laws 570, 571, 573

Discrimination prohibited 568

Eminent domain 198

See Carriers, Eailroads 182

State lands, see Carriers, Ea'ilroads 198

Who may have right of 572

Exemption from provisions, jurisdiction conferred 567

Firing or interfering with, unlawful 627

Foreign corporations 565-572

Oil carriers, are common carriers 568

Not to be interested in producing 569

Penalties suspended, when 575

Plats to be filed 570

Comm'Ission may extend time 573

Purchase, requirements of 566

Required to purchase oil 566

Right of way 564

Domestic companies granted 571

Right to construct, operate, connect, intersect and cross 49

Right to use of highway by those furnishing heat or power,

see also highways 336, 337

To be controlled and regulated by the Corporation Commis-
sion 562, 563

To receive and transport each others tonnage, oils, etc 562, 563

Violations of law—Evidence, prima facie 576

Penalty 574, 575

Suspension of penalty, when 575

Ownership of river bed mineral rights 683

Production regulated 580

Regulation and inspection of wells, see also conservat'ion.

Wells—Regulation and inspection of

—

Disposition of waste 619

Abandoned wells plugged 620

Burning gas during day 618
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INDEX TO SECTIONS
OIL AND GAS—Wells—Eegulation and Inspection of—Cont "d. Section

Faring or interfering with, unlawful 627

Flambeau lights unlawful 616

Gas confined until used 614

lusi^ector, appointment, qualifications 624

Drilling record furnished 626

To supervise plugging 625

Lights used at derricks, hours 617

Plugged well record open to public 621

Unnecessary waste unlawful 615

Violations, penalty 628

OIL INSPECTOR—See Oils and Gasoline.

OIL PIPE COMPANY—Defined 15

Eegulation, generally—See Corporation Commission.

See also Carriers.

See also Corporation Commission.

Subject to control of Corporation Commission 562

To receive and transport each other's tonnage 562

OILS AND GASOLINE—
Gasoline—Kept in red tanks 674a

Penalty 674b

Inspection, Adulteration
'

667

Bonds 659

Brands to be affixed by inspector 669

Brands to be affixed by manufacturers and dealers 671

Certain oils to be tested by gravity test 668

C*ivil liability for unlawful sales 666

Duties of inspector 647

Failure to erase marks or brands, penalty .-- 661

Fees, by whom paid 657

Fees of oil inspectors 656

Further rules for inspection 670

Imitation or alteration of insjioctor's marks, jienalty 664

Insjiectors, appointment 648

Duties , 647, 648

Fees, l)y whom paid 657

Fees of __ 656

]\riHconiliict of, ])ona]ty 662

Ncgh'iM (ir inisiMiinlnct of duty, pcMialty 66."{

Records and reports 658

Siilarics 648

Jiirisdirt ioii to iris|ir<) ri(|uii| priiiliicl s i(tii fciiTd on ('(irjiora-

tion ( 'iprnmissioii ()4.)

Law not to api'ly, when 6()(1

Liability of iniunifacturers and wholesalers 67;{

Manner of testing oils _ 650

Oil— Api'irival or condenination after test 651

.Manner fif testing 650

Oil cciiHli'ninrcl Mi;iy be used for wlnit jmrpose 652

T.-^t - .-- 640
Mr,



INDEX TO SECTIONS

Section
Penalty for liinclcring- inspection Glo

Prosecutions 674

Recovery of fines, and luMialties 672

Sale of condemned o'ils 654:

Sale of uninspected oils 65:5

Terms defined 646

Unlawful imiiortatioii and sale of oil 665

P
PASSENGER FARE—See Carriage of Persons.

PASSENGERS—See Carriage of Persons.

PASSES—See also Carriage of Persons, Carriers, sub-title Railroads.

. Not to be granted free, exceptions 57

Prohibited 57, 58

PENALTIES—For taking illegal output of gas—See Oil and Gas.

PENALTY FOR DESTROYING RECORDS 41, 42

PENALTY FOR REFUSING EXAMINATION OF BOOKS, 39, 40, 42

PERSONS—See Carriage of Persons.

PHYSICAL CONNECTIONS—See Railroads 52, 53

Telegraphs and Telephones 309

PIPE LINE COMPANIES—See Oil and Gas, Gas Pipe Lines, Oil Pipe Lines.

POLICE—Railway companies may appoint—See also Railroads 278

POWERS AND DUTIES—Attorney General, duty 56

See also Corporation Commission.

PRIMA FACIE—See Appeals, Corporation Commission.

PRIVATE CORPORATIONS—See Corporations.

PRIVATE PROPERTY—Taken for public use—See Eminent Domain 181

PROCEEDINGS WHEN NO QUORUM PRESENT—See Corporation

Commission 37

PROCESS—See Service, Summons.

Foreign Corporations—See that title 466-474

On railroads, etc. 485-487

PRODUCTION TAX—See Oil and Gas, Gross Production Tax.

PROPERTY—Sale of unclaimed and perishable—See Carriers of Prop-

erty 117, 118

Subject to mortgage—See Railroads, sub-title. Corporate Matters,

this heading .. 171

PROCLAMATION OF PRESIDENT TAKING POSSESSION AND AS-
SUMING CONTROL OF RAILROADS—See also Railroads... (page) 139

PUBLIC BUSINESS—See Monopolies 545

PUBLIC CONVENIENCE AND NECESSITY—See also Telephones 317

PUBLIC SERVICE CORPORATIONS—See Carr'iers.

See Carriers of ]\iessages, Telephones and Telegraphs.

See Corporation Commission.

See Corporations, Railroads.

See Rates.

See Street Railways.

Action against, pending decisijon of Corporation Commission 55

Annual meetings in state 68
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PUBLIC SEEYICE C0EP0EATI0N8— Section

Annual meetings of stodvliolders 68

Annual report 68

Violation 68

Appeals from Corporation Commiss'ion—See Corporation Commission.

Arbitration, when 20

Bond defined 15

Books and papers 18

Inspection of 11

Penalty for refusal 11

Certain provisions of law may be repealed 16

Charge, defined 15

Long and short distances, mileage and excursion tickets

excepted 59

Company defined 14

Connecting lines, right to 49

Consolidation with competing lines by sale or lease prohibited,

except 70

Construction of law 15

Contract jointly with city or town for bridge 341

Cost, indebtedness, bonds and salar'ies ascertained 12

Cost of replacing outfit of 18

Definition of 15

Discrimination prohibited 537, 545

Eminent dama'in—See Eminent Domain 195-204

How exercised—See Eminent Domain 182

Examination by experts 12

Excessive through rates, investigation by Interstate Commerce
Commission '. 56

Fellow servant doctrine abrogated 297

Foreign, how right of eminent domain required 182

Frank defined 15

Free transportation prohibited 57

Freight defined ' 15

Includes what 15

Information doman<lal)le from, by Cominission 12

Interest 12

Lease proliibited, when 70, 71

Movable property considered jiorsonal and subject to execution 69

Must acce|)t constitution 72

Not to own land, except 423

()f('n-o ill the state for transfer of stock, etc. 68

Offii-ers, examination of 11

Oil pipe companies—See Oil and Uas A 562

OrderH, violation, penalty t.'.

OntHtnnding indebtedness 12

I'aHses proliibited 57

T'orson di'fined 15

Physical valuation 12
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INDEX TO SECTIONS

PUBLIC SERVICE CORPORATIONS— Section

Powers of Corporation Commission as to refunds for overcliarges, 22- 26

President to report under oath annually to Corporation Commission 68

Property subject to execution and sale 69

Provision as to regulation 18

Public business defined 5-to

Purchase prohibited, when 70, 71

Railroads—See Carriers.

Rate defined 15

Real property, not to hold 423

Regulation defined 15

Regulation of, charges, power not surrendered 344

Generally—See Corporatipn Commission.

Reports to Corporation Commission 68

Right taken away, unless 182

Right to construct and operate lines 49

Rolling stock considered personalty and subject to execution 69

Salaries of oft'icers 12

Subject to control of state 545

Telegraphs—See Telegraphs and Telephones.

Telephones—See Telegraphs and Telephones.

To hold at least one meeting a year in state 68

To maintain public office in state 68

To transport each other's cars and passengers 74

Transmission company defined 15

Transportation company defined 15

Use of bridges, highways 339-341

Streams 339-341

Where stock and other books kept, and names and residences of

stockholders 68

PUBLIC UTILITIES—
Commission's jurisdiction over, appeal 330

Business, records of 329

To inquire into management and method conduct 327

To prescribe rules, requirements and regulations affect-

ing operation, management and conduct 327

Contempt 328

Implied powers 328

Rates, to fix and establish 327

Services, to prescribe rules, requirements and regulations 327

Cotton Gins—Declared to be 351

See also Cotton Gins 351-357

Defined 326

Electric, heat, light and power 326

Gas by pipe line 326

Gas, heat or light 326

Water, domestic, power 326

Electric, use of highways—See also Highways 336, 337

Eminent domain—See also Eminent Domain 338
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INDEX TO SECTIONS
PUBLIC UTILITIES—

, Section

Gas, use of highways—See also Highways 336, 337

Municipal jjlants excepted 326
Xatural gas, meters—Charge for not to be made 334, 335

Municipalities affected 331

Eequired 331, 332

See also Xatural Gas 331-335

Use of highways by—See Highways 336, 337

Q
QUALIFICATIONS—Of officers; see Corporation Commission.

R
EAILEOADS—See Cari^iers.

See Corporation Commission.

See Public Service Corporations.

EAILROAD COMMISSION—See Corporation Commission.

RAILEOAD COMPANY—See Carriers, Eailroads.

EATES—Carriers—See Carriers.

Power of Commission to refund overcharges—See Corporation

Commission.

Public Utilities—See Public Utilities.

EEAL ESTATE—Regulation of holdings bj^ Corporations, filing reports

with Corporation Commission 427-429

REALTY—See Real Estate; see Corporations, Railroads 183

RECORDS—See Penalty for destroying records 41, 42

REFUNDS—See Corporation Commission.

REWARD—See Carriers.

REPAIR TRACKS—To be sheltered; see also Railroads 29S, 299

ROUTE—May be changed, when; see Railroads 167

s
SALARIES—Corporation Comm'ission, ofifiee force 6

SECRETARY OF STATE—Fees 384

Foreign corporation duties—See Foreign Corporations 466-474

License of foreign corporations revoked, when 536

SECRETING TELEGRAPHIC DISPATCHES—See also Telegraphs and
Telophoiips 324

SELLING GOODS WITHOUT CONSENT OF HOLDER OF A BILL OF
LADING—Sec Railroads 286, 288

SEPARATE COACH LAW—See Carriage of Persons 147-157

SERVICE LETTER—See Corporat'ions, Enij)loyoes 526

SIDE TRACK—See Industry Track _._ 54

SIGNAL LIGHT—See also Railroads 275

SIGNS AT CFfOSSINGS—Sec Carriers, Railroads 223

STATE LANDS—Subject to right of eniiiicnt domain; see Carriers, Rail-

road". Eminent Domain 195-204

STEAM I'.niLKKS--Seo also Railroads — 200

STRKAM TO BE RESTORED—Sen Railroads _. 169

STREETS—Li^'hting of—See Mniu'ipal Corporations ___ _ 349

STOCK—See Corf-orationH.
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INDEX TO SECTIONS
STOCKHOLDERS—See Corporations. Section

STREET RAILROADS—See Street Railways.

STHKKT RAILWAYS—See Carriers, this sub-title.

Regulation-^—See also Mun'icipal Corporations.

SUMMONS—Corporation, service, see Service of Process, corporation, how 484

Railroad and stage company 485

SUPERSEDEAS—Against Corporation Commission 44

SUPREME COURT—Appeals 31

From Corporation Commission—See Corp^oration Commission.

SUSPENDING BOND—Appeals from Corporation Commission—See Cor-

poration Commission.

SWITCH—See Carriers, Railroad to connect with 54

SWITCH TRACT—See Carriers, Railroads, Industry Track 54

T
TAXATION—Corporation License Tax, see Corporation License Law 372-374

TELEGRAPHS AND TELEPHONES—See Carriers of Messages 309-325

TELEGRAPH AND TELEPHONE COMPANIES—See Carriers of Messages.

See also Corporation Commission.

See also Public Service Corporation.

TELEPHONES—See Carriers of Messages.

TERMINATION OF LIABILITY—See Carriers of Property 116

TERMS—
"Bond" 15

"Charge" 15

"Charter" 15

"Company"' 14

"Corporations" - 13

"Frank" 15

"Freight" 15

"License" 13

Person 15-15a

Person—includes corporation 15a

"Public Service Corporation" 15

"Rate" 15
'

' Regulation " 15

"Transmission Company" 15

"Transportation Company" 15

TRANSMISSION COMPANY—See Telegraphs Tind Telephones.

See also Corporation Commission.

See also Rates.

Consolidation with foreign corporations prohibited 71

Property subject to execution and sale 69

Provision of constitution to be accepted before securing benefits

of future leg'islation 72

What term includes 15

TRANSPORTATION COMPANY^-See Carriers.

See also Corporation Commission.

See also Public Service Corporations.

See also Railroads.
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INDEX TO SECTIONS
TEANSPOETATION COMPANY—Cont 'd. Section

See also Eates.

Consolidations with foreign corporatious prohibited 71

Property subject to execution and sale 69

Yenue of action aga'inst 482

What term includes 15

TEANSPOETATION AND TEANSMISSION COMPANY—
As to regulation of, generally, see Corporation Commission.

Free frank or pass not to be issued, exceptions "— 57

Long and short haul provisions, generally 59

Private Claims 55

Provisions as to Eegulation 17

Provisions of constitution to be accepted before securing benefits

of future legislation 72

A'enue of action against 482

TEESPASSIXG—See also Eailroads . 273

TEUSTS—See Monopolies, Anti-Trust Laws.

Unfair competition and discrimination •— See Monopolies, Anti-

Trust Act.

TWO CENT PASSENGEE FAEE—See also Corporation Commissions 60

TWO CENT PASSENGEE FAEE—See also Eailroads 60

TWO CENT FAEE—Corporation Commission empowered to adjust refunds 65-67

u
UNFAIE COMPETITION See Monopolies, Anti-Trust Laws.

UNFAIE COMPETITION AND DISCEIMINATION—See Monoplies,

Anti-Trust Laws.

UNFAIE DISCEIMINATION—iSee Monopolies.

UNION DEPOTS—See Eailroads 52

UNITED STATES—Condemn Lands 202

UNLAWFUL DELIYEEY OF GOODS—See Eailroads 287, 288

UNEEASONABLE EESTEATNT OF TEADE—See Monopolies, Anti-Trust

Laws.

V
YENUE—See Yenue of Actions,

YENUE OF ACTIONS—See also Corporations.

Against dfimostic corporations __ 481
Foreign corjiorations, against _ 483

Transportation or transniiss'ion company 482

YOLUNTAHY DISSOLUTION—Of corporations; see Corporations 453-465

w
WAEETIOrSE CIIAEGKS—See Eailroads 214

WAEKIIOl'SEMEN—Sec carriage of property 119

WASTE—See Oil and Gas, conservation.

WATKIf-POWRH C;OMPANIES—Eminent Domain, State Lands, see Car-

riers, Kailronds ._ 198

WATEK WORKS—See Municipal Corporations.

Pijies or mains, dostrnctidn of 323

WAY, EIGHT OF—See Eminent Domain.

WEIOIITNC; rOTTON—Sec Cotton Compresses _ .-363 368
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Section

WEIGHTS AND MEASURES—Weighing of baled cotton; see Cotton

Compresses 363-368

WOEDS AND PHRASES—See also Siieeific heads.

See also Terms.

WORDS ANI) PHRASES—Bonds 1.5

Company 13

Corporation 13

License 13

Oil and Gas Terms — _ 646

Petroleum _1 563

Rate 15

Regulation 15

Transportation Company 15

Trusts 530

WORK AND LABOR—See Corporations, Employees.

WRIT OF PROHIBITION—Against Corporation Commission, when 43
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Index To Annotations

A
Page

ACCIDENT—See Corporation Commission 31

ADEQUATE FACILITIES—Defined; see Railroads 16

APPEALS—See Cor])oration Commission t 25

"When dismissed, see Corporation Commission, this heading.

See Cotton Gin Company, this heading.

Eight of under Anti-Trust Laws 226

ASSAULT—By fellow passengers 63

By strangers 63

B
BAGGAGE—Common carr'ier must receive 64

Liability for, when not accompanied by passengers 64

Rules for checking—See Corporation Commission, order 64

BILL or LADING-Not "Special Contract" 62

c
CARRIERS—Common Carrier, see also Carriers, regulation; see Corpora-

tion Commission, rules 65

Discrimination—See Street Railways, fares of school children 17

Express companies—Rates, reasonableness of Commission's orders.- 40

Reasonableness of Commission's orders 39, 40

Industry spur and switch track—What constitutes unlawful

discr'Jmination ]3

Orders—Appeals—Parties—See Cor]>oration Commission, this

heading.

Orders of Corporation Commission—Supersedeas 35

Passenger tickets . 62

Passenger tralin—Taking on and discharging passengers, duty 65

Railroads—Adequate and reasonable facilities—interstate train 13

Adequate facilities, definetl - 36

Assault of passengers C3

]iri'lgcs—Duty to construct at own expense 115

Bulletining trains—Order No. 4 of Corjtoration Commission-. 45

Car door.s to be opened at stations 66

Carriage of passengers—"Interstate Passenger" 54

Carriage of jiorsons—Duty of passenger where train does not

stop at doHtinntinn 67

Ejection, riglit of recovery 66

Payment of l)ai'k fare 67

Personal injury, negligence 65

I'hirc fif <• ii'cf'ioii (if persons refusing \a p.'iy fare 67
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INDEX TO ANNOTATIONS
Page

Eight of passenger to seat 65

Eight of railway to eject 67

Sheriff's passenger fare — Order of Corporation

Commission 55

Ticket unsigned by passenger .67

Exemption from liability 61

Cars, duty to furnish 102

Kules governing for loading—Charge for those not used 111

Rules governing furnishing for loading—Deposits re-

quired 110

Rules govern'ing furnishing for loading—Deposits re-

turned 111

Furnishing cars, inability to 111

Time for 111

Furnishing of HO
Holidaysi, excluding HI
Inability to furnish HI
Receipts :

HO
Requisitions HO

Form of HI
Returning deposits HI
Time excluding HI
Time for furnishing HI
Time for loading HI
Time for placing HI

Causeway—Undergrade crossing included 116

Claims—Power to limit their liability . 62

Time for filing 62

Common law rule, liability 61

Conductor, authority to remove trespassers 67

Contract, maximum liability 61

Construction, notices in tickets 62

Providing for notice of loss 61

Special contract, bill of lad>ing 62

Corporate matters, homestead settlement 81

Right of way 81

Stock not transferable, when 80

Subscription to railroad valid 81

Corporation Commission—Checking baggage rules 64

Free storage 'interstate shipment 15

Order governing storage, superseded legislative acts — 12

Orders locating stop stations 15

Order requiring opening car doors 66

Order requiring heating of passenger cars, steam and

electric railways 63

Order requiring public service corporations to charge

published rates and give exact change 60

Order requiring purchasing tickets before boarding

trains 66

Order requiring railroads- to print amount of fare on
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CAREIERS—Eailioads—Corporation Commission—Cont 'd. Page

tickets 65

Order in re sheriffs' passenger fare 55

Crossings-—Corporation Commission 117

Jurisdiction of Corporation Commission 14, 16

Maintaining flagmen—order of Corporation Commission 17

Power of muncipality to compel 86

Power municipal corporations to regulate speed and
• signals from trains at 116

Power to compel 117

Private 13

Eight to establish railroad crossings vested in local

authorities 117

Writ of prohibition to prevent enforcement of Com-

mission's order 118

Demurrage and storage rules—Cars placed for loading 107

Cars placed for unloading 107

Cars subject to rules 106

Charges, demurrage 107, 108, 109

Charges, storage 108, 109

Complaints IDS, 109

Computing time 106

Demurrage charges 107, 108, 109

Free time allowed 106

Demurrage—Interstate shipment 104, 103

Notification 107

Placing cars for loading 107

Placing cars for unload'ing 107

Storage charges 108, 109

Time computing 106, 107

Time free , 106

Weather 108

Depot and station facilities—State line stations 13

Depots—Change of location ;.__ 14

Comjiulsory union depots 48

Defined 42

Depot construed 42

Joint 14

Jurisdiction of Commission __ 14, 42

.lurisdiitidii f>f Corpiiratioii Conimiss'ioii to specify ma-

terials 43

Location 42

Location, jurisdiction of CorporaWon Commission 44, 45

Locafidii—Order Corporation Commission 15

Maintained _ 42

Maintcniiiice—Duty to have prem'isps safe 62

f)|icning biigj^Jige rooms 46

0[i«'ning ti<'ket windows 46

Powers of f'ommisHion and rights of pnl)lic 13

T'nwcr to specify innti'rials Hco I^a'ilronds 43
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Page

Kemoval 42

Service at 46

Telegraph stations in 37

Telephone, required by order of Corporation Com-
mission 18

To be kept clean 45

Duties of carrier of passengers defined 63

Ejection of passengers 66

Ejection of passengers, damages 67

Mental suffering as element of 67

Eminent domain, condemnation proceedings 92, 93

Damages to property 90

Method of procedure 92, 93

Power of municipalities to convey land 97

Power to take land 90

Proceedings 93

State lands 97, 98

Damages 98, 99

Trespass 92

Equal fac'ilities 49

Establishing stations—Corpoartion Commission, orders 15

Fare—Tender to p^'event ejection 115

Fencing road—Against children 119

Aga'inst persons 119

Duty to fence right of way within limits of city, town

or village 119

Measure of care to company to maintain fence once

constructed 119

Fencing—What are depot grounds 119

Flagmen at street crossings—jui'isdiction of Commission 11

Flag station—Jurisdiction of Corporation Commission 37

Order of Corporation Commission — 15

Free transportat'ion to baggage agents . 15

Freight—Action public authorities as defense to carrier for

delay 73

Bills of lading 'i2

Bill of lading (Sunday) 71

Connecting carrter's liabilities for injuries to freight

on own line . 73

Constitutionalit;;, legislation affecting amount of lia-

bility or penalty for delay 'in delivery of 73

"Demand" defined ";;

Demurrage—Interstate Commerce 109

Delay due to inadequate facilities 73

Loss and damage—Act of God 6S

Burden of proof 67

Floods 67

Liability as warehouseman 102

Limitation of liability by contract 61
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CAEEIERS—Railroads—Freight—Loss and Damage—Cont'd. Page

Negligence 68

Notice of arrival 69

Notice of arrival, warehouseman 69

Notice of loading shipment 102

On failure of shipper to demand proof 73

Presumption as to injury 73

Loss and damage, presumption as to injury 73

Termination of carrier's liability 70

^Maritime lien for freiight ;'!

Necessity of notice of arrival of goods 70

Notice of arrival of goods 103

Right of consignee to reject consignment for delay 'in

transportation 72

Rules governing the handling and movement of 109, 110

Bills of lading 109

Carload 109

Cars—Refusal of 112

Cars, receiving, loaded 109

Charges, for 112

Deliveries, partial 110

Excluding holidays 110

Holidays, excluding 110

Issuing bills of lading 109

Less carload 109

Movement, rate of 110

Notice of refusal of shipment 112

Orders, shipp'^ng 109

Partial deliveries 110

Rate of movement 110

Rates on long hauls 112

Receiving carload freight 109

Receiving less carload freight 109

Shipping orders 109

Rules governing reconsiginiieiit of, (diarges for recon-

signiiient 112

Conditions of 11-

Destinntion, first 112

Excluding holidays 110

First desfiiiation 112

Maximum hauls 112

Rates, through 112

Refusal of shipments __ _ 112

Thro)igli rates 112

f^tornge, see deinnrrage and storage rules, this title.

Storage

—

Interstate coninierce 12

Switcliing charges—penalties 17

To wluiin tlclivcri'il unrlcr bill of lading 71

\Vn!lv('r of lien by nttiirhnicnt or execution 73

Frrdglit train-— I'assenger in Jiired 63
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Page

General offices in Oklahoma, see Corporation Commission.

Heating of cars ^3

Highways—Damages - '^^

Industry spur—Railroad can Ije compelled to iiirilish con-

nections 49

Industry spur—Sidetrack 36

For elevator 33

Injuries to animals—In action by abutting owner 119

Requirements and liability . 120

Statutory notice deemed to have been waived, when.. 118

Injuries to persons—Carrier exempted from liability, when.. 114

Interference with interstate commerce 15

Interstate shipment does not end until delivery to cousigriee 12

Jdint traffic arrangements 13

Keeping ticket windows open—Violation of Corporation Com-

mission's order 25

Legislature has power to require reasonable facilities and
conveniences 12

Liens against—Food contractor for employees and teams 138

Limitation on ticket _ Go

Liquors—Responsibility of carrier for transporting intoxi-

cating ^ 137

Livestock—^Dipping cattle, power of Corjioration Commission

to fix rates 15

Dipping of cattle—Jurisdiction of Corporation Com-
mission 18

May prescribe rules and regulations 65

Municipalit?ies—Power to compel change of grade. S6

Orders of Corporation Commission governing storage super-

ceded legislative acts 12

Passenger fare—Children, no opportunity to purehaije tickets 66

Excess, no opportunity to purchase tickets 66

Ticket, limitation of 67

Passenger train—Failure to perform duty 65

Plans to be approved by Corporation Commission 42

Private facilities l.j, 49

Private side tracks, construction 48

Property subject to mortgage 86

Public highways 56

Private carr'iers, as 59

Public service—-See livestock, dipping of cattle, this heading.

Rates—'Building materia', gra-ii 14

Factors considered by Commission in deterniiuiug 13

Freight, reasonableness of Commission's orders 40

Not to be advanced without application :o Comraissicn 10

Regulation—Adequate facihtii's - .. ^5

As to stopping trains 65

By Corporation Comnii.>iU)u 33

Connections ._. 50
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CAEEIEES—Eailroads—Regulation—Cont 'd. Page

Decisions of Corporatio'i i.ommission — ;-2

Order requiring trains to stop at station — -- 15

Orders of Corporation Commission—Eevi'_nv 33

"Other Industry" defined 50

Passenger trains JT~ 16

Power of Corporation Commission discussed 16

Telephone as pubKc facility IS

Eemoval of poles, wires, etc., for house moving 1"<S

Repairing steam boilers—Unlawful to permit entering, when 138

Eiding on platform 115

Eight of way—Grant by congress SI

Eight to eject persons ha\''ing contagious diseases _ 6.^

Eules governing operations—Commission 's order supersedes— 66

Rules of Corporation Commission—Regiilating wire crossings,

over 1-ii)

See Industry Spur and Switch Track, this heading 13

Separate coaches—Colored passengers in freight coaches 75

Liability for placing white passenger in car for colored

persons 75

^ Eight of carrier to separate passengers on account of

race 75

Shall not advance rates without application to Commission— 10

Shipment of live stock—Notice of injury 61

Side tracks—Construction 49

Cotton gins 49, 50

Extent of railroad's duty 50

Powers of Corjioration Commiss'ion 49

Signals—Duty as to 116

Duty to give 116

Duty to give at crossings 116

Giving the statutorj^—Trainman's duty 116

Liability for failure to give 116

Power (if iiniiiicip;il corporation to regulate 116

Special i-(iiitr;ict— Iv'cihh'cd freight rates 61

Special shijiping ((nitrMct—LinVitation of liability 61

Station, changing name—Jurisdiction of Coriioration Com-

misf^ion 16

Defined 42

Stations at state line, necessity 15

Stock {tens— Kemoval 37

Stopping (if interstate trains—Reasonableness of Corporation

CdinmiHsion 'h order 15

Stopjiing 'interstate trains - '3, It

Stiipi'ing trains at flag stations—Order of Corporal inn Coni-

laission '•'

Storage of baggage— Regulation by Corporation Commission.. 3!)

Street croHHingn—S«'e Crossings, this heading.

Hiindjiy tra'in—Order Corporation Comniissio?i 15

Switch _._ - -- '^
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Page
Dili'ereiice in location 4^

Switching- charges—See also Freight, this heading.

Switching charge l;i

Telegraph office U
Telegraph service 13, Is

Not required to install for comniercial pur[ioses li!

Telephone, a facility and convenience 12

Tickets—Passengers not required to show before boarding ear-i o6

Keasonableness of Commission's show ticket order >9

"Unlawful discrimination" 4!)

Viaduct crossing—^Jurisdiction of Corporation CoJnmission 14

Regulation—Hearing before Corporation Commission—See Corpois-

tiou Commission, pleading and practice.

Orders of Corporation Commission—Evidence 25

Rules—Power of Corporation Commission to make .- 17

Street Railroads—See Street Railways.

Street Railways—Corporation Commission, order—Violation i!.'l

County commissioners—Jurisdiction IS

Disei^imination—Fares of school children 17

Fares of school children _ 17

Fares—'Order of Corporation Commission . o9

Franchise—Power of municipality to. grant - 139

Heating of cars &^

Interurban railway fares 37

Municipal power to impose conditions 11.

>

Reduced transportation for school children - ^l

Regulation—Transfers, order of Corporation Commission 17

Street stops, violation of Corporation Commission's order 2(\

Tickets for school children, case cited 51

Transfers—Jurisdiction of Corporation Commission 1"

Violating order to stop car 22

What motive power may be used 113

Violation of Orders—See Cori^oration Commission, this title . 25

CARRIERS OF MESSAGES—Telegraphs and Telephones-

Appeals from Corporation Commission—See Corporation

Commission 41

Damages—^Amount of 144

Exemplary 145

Failure to make sale 145

Measure of damages 145

Mental anguish 144, 145

Nondelivery of messages 145

Notice of contracts 145

Duty to furiiish jdiysical connection and service to local com-

pany 144

Going concern, value 20

Jurisdiction—Action for refund of excess charges 23

Corporation Commission 144

Loss and damage, see Damages, this t^itle.

Official messages of public officers given i>reference 146
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CAKEIEES OF MESSAGES—Telegraphs and Telephones—Cont'd. Page

Only telephone lines operated for hire 144

Order of Corporation Commission—Conclusiveness 21

Rates—By injunction 21

Corporation Commission 34

Not to be increased without application to Commission 146

Power of municipality to fix 162

Eegulations—Orders of Corporation Commission 33

Eemoval of wires on highways for house moving 150

Telegraphs—Constitutional law 20

Delivery, charge 20

In railroad stations, see Railroads, Depots.

Rates—jurisdiction of Corporation Comm'ission, reason-

ableness 20

Service at railroad stations IS

Up-town ticket office 14

See Carriers 59

See also Carriers, Railroads 12

Telephones—As public facility in railroad station, see Railroads 18

Commission has jurisdiction over line owTied by indi-

vidual 9, 13

Depreciation, see Depreciation.

Jurisdiction of Corporation Commission 19

Jurisdiction on appeal 37

Office, Coalgate 37

Order dividing tolls, on appeal 41

Mutual company, jurisdiction Corporat'ion Commission 19

Bates 14

Regulation, findings of facts 37

Service, when required—reasonable hours 19

Sunday operation 13

Valuation of property 19

Wire crossings over railroads 149

Transmission of Messages—Must use great care 144

Transportation Companies—Regulation Corporation Commis-

sion 33

CAUSEWAY—See Carriers, Railroads.

CHARTER—Chickasha Light, Heat and Power Plant, purchase authorized.

CITIES AND TOWNS—See Municijial Corporations.

See Carriers, Railroads, time for filing 62

COM .NfERCE—Means of regulation __ -- 50

Slill>iiicnt Contract—See Carriers, Railroads, this heading.

Telegraphs, order of Corporation Conimission 20

COMMON CARUIKHS—Sec Carriers.

COMMON LAW LIAHTLITY—See Carriers, this heading.

rONF>rCTOH

—

Autliority to remove tresfiassers, see Carr^iers, Eaiironds,

thJH heading 67

CONSEfiVATIOX LAWS-,m,.c Dil nnd fJas.
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CONTEMPT PEOCEEDINGS—See Corporation Commission. Page

Carriers, see Corporation Commission, this heading.

Pleading, jury trial, see Corporation Commission, this heading 25

Punishment for \-*iolation of statutes, see Corporation Commission

—

25

See Corporation Commission, burden of proof 24

CONTRACT—See Carriers, Railroads __ — - - 61

Construction—Liability, see Carriers, Railroads 62

Notices contained, on tickets, see Cari*iers, Railroads 62

CORPORATION COMMISSION—
Appeal—See also Pleading and Practice, this title.

Anti-trust law 1 226

Case made 30

Certificate of Commission .36

Evidence pending appeal 36

Findings of fact, duty of Comm'ission to make 36, 37

Findings of fact required 41

Harmless error 44

Jurisdiction of supreme court on appeal 37

Motion for new trial not necessary 31

New evidence not to be introduced in supreme court 40, 41

Orders presumed to be just, reasonable and correct

36, 37, 38, 39, 44, 45, 50

Orders requiring additional train service 12

Parties, Carriers 32

Parties not affected, dismissed 32

Presumption, on 25

Procedure 31

Remanding to Commission for additional evidence 18

Remanding to Corporation Commission for findings of fact 41

Record on 36, 37

Supreme court jurisdiction 25

Supreme court ^its as legislative body 37

Supersedeas 35

Suspension bond 35

Under anti-trust laws 226

What constitutes complete record 36

When dismissed 31

Appeals 'from orders—See Crossings, Highwaysi and Railways 33

Authority to adjust controversy 23

Complaints, see Pleading and Practice, this heading.

Contempt proceedings—Appeals 30

Burden of proof 24, 25

Carr*lers 25

Jurisdiction of supreme court 25

Keeping ticket window open, violation, penalty 25

Quasi Crim*inal 23

Railroad company 25

Regulation, evidence, see Carriers.

Statutes—Penalty, discretion of Commission 26

Discrimination, see also Monopolies 53
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CORPOEATIOX COMMISSION—Cout 'd. Page

Express rates, see Can^iers 40

Fees for transcripts 5

Findings of fact, conclusiveness 20

Franchises, power to change gas rates fixed by j53

Freight rates, see Railroads 40

Information, see Pleading and Practice, this heading.

Interstate commerce, charges for storage of freight 12

Jurisdicfion, see Powers and Duties, this title.

Orders, applicable, see Carriers, Eailroads, this heading.

Conformity' to pleading «. 12, 32

Effect of partial invalidity 32

See also Carriers, Eailroads; see also each utility.

Violation by carriers 25

Pleading and practice—Amendment of original complaint during trial 13

Appeal, see appeal, this title.

Certificate of conven'ience and necessity, forms of application

for 2S6

Certificate to record on appeal to supreme court 285

Challenge of order 21

Complaints, by whom presented 17

Continuance 12

Evidence admissible 19, 20

Form of pleading does not determine jurisdiction 15

Forms 279

Forms—^Answer to contempt information 283

Applieat*ion for certificate of convenience and necessity,

telephone companies '. 286

Application for consent to lease or purchase railroad

properties 288

Apj>lication for permission to exercise right of eminent

domain, oil j^ipe line - 288

Ajiplication for permission to exercise right of eminent

domain—railroad company 287

Application for permission to install vacuum jnimps 286

Application for supersedeas 284

Application for supersedeas in the supreme court 284

Ajiplication to certify facts and records to the supreme

court . 285

Apidication to increase rates or be relieved from service 286

Certificate to record on ;i|iiic;il to sw|ir(Mne court 285

Citation on information 282

Comphiiht 280

.Vgiiiiist cotton gins 280

Against jMil.lic utilities 280

Against railway coinpriiiy 280

Ag.-iinst telegraph or tdeplHuie cdniiiany 280

('om|>laint general 280

lOxceptions to order of Corporation Commissiou

nssesslng line .
2*^3
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Page
Information—Alleging violation of oil and gas conser-

vation order 281
Alleging violation of order, general 281

Notice of appeal to supreme court 283
Statements for domestic and foreign corporation 289
Subpoena _ 282

Harmless error 35 44
Information—Amendment 281

By whom prosecuted I7
Must be verified ofil

Verification, answering without moving to quash waives 281
Judicial notice, population of counties and cities 12
Jury trial not required 25
Motion for new trial not required 12 280
New trial, motion not necessary 3(5

Notice essential _ 13
Notice, receivers, sufficiency 16
Order of Commission and not pleadings important 12
Procedure j- 279

Informal o-p

Eegulation of telephone rates 41
Record, application to cert^ify to supreme court 285
Supersedeas, application for 284

Powers and duties—Action for refund of excess charges, see Tele-
graphs and Telephones, this heading.

Adequate and reasonable facilities 14
Adequate facilities defined 16
Adequate crossings, street intersections 31

Carriers, see Carriers.

Change of depot location 31
Changing name of station 14
Classes of corporations included 3]

Commerce 30 50

Corporation license law, exemptions, construction of statute.. 169
Cotton compresses, rules for weighing cotton 167
Cotton gin, prior to utilities law 15

Crossings, see Railroads.

Depots, see also railroads.

Depot 14

Depot regulations, see Railroads 45

Dipping cattle, see Railroads 18

Establishment of highway crossings ITS

Excessive charges, recovery—voluntary payment 23

Factors considered in prescr'ibing rates 13

Flagman at crossings, see Railroads 17

Flagmen at street crossings 14

Flag station, see also railroads 14

Flag station—establishment and maintenance 12

Franchises, charges for public service 159

Franchise, power to change telephone rates prescribed by 162
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COEPOKATION COMMISSION—Powers and Duties—Cont 'd. Page

Free transportation to baggage agents, see Eailroads 15

Gas Meters, laws of 1915 did not affect power to establish rates 154

Gas, regulation of charges under Sec. 18, Art. 9, constitution-- 15

Highways and crossings 14

Industry spur, see Carriers, Eailroads.

Interstate commerce, interference with 12, 33

Interstate commerce 13

Interstate commerce, demurrage charges ;.- 109

Live stock—dipping cattle 15

Order held unreasonable, when 14

Orders calling for 'information 30

Oil and gas conservation order upheld by federal court 255

Oil and gas conservation law upheld by state supreme court_231, 250

Passenger trains, see Carriers, Eailroads.

Pleading and practice, see Pleading and Practice, this heading.

Power over public utilities 152

Power to make rules for common carrier 17

Powers to promulgate rates, legislative 13

Private facilities 13

Promulgation of orders governing storage supersedes legis-

lative acts 12

Public supervision 31

Public utilities—Gas, power to fix charges for 153

Eailroads, see also Cari'iers.

Railroad crossing 33

Eailroads, changing name of station, see Eailroads 16

Eailroads, free storage, interstate shipment 15

Railroads, order governing storage superseded legislative acts 12

Railroads, regulation 32

Eailroads, rules governing operafion supersede companies'

rules 66

Eailroads, Sunday train order, see Eailroads 15

Reasonableness of order 17

Eeasonableness of orders, express rates 40

lieasouableness of orders, freight rates 40

Eeasonableness of orders, see Eailroads, Telegraph service 18

Eeasonableness of orders, see Telegraph and Telephone 19

Reasonal)leness of order, Telegraph service in Railroad station 18

Ecasonaltloness of orders, Telephone in depot 18

Erlocation of stock pens 31

Reports of accidents 31

Ucfpiiring companies to give adequate service 154

Street railroads, see Carriers, Street Eailroad.-^ 26

Transportation comj)anies, see Carriers 32

Telegraphs and teleplioncs, see also that title.

Side tracks 13, 14

Side tracks, sec Carriers, Eailroads, this heading 49

Station facibties . 13
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Page

Stopping interstate trains 14

Street crossings, see Kailroads, Crossings.

Street railroads—transfers, see Carriers, Street Eailroads 15

Switching charges, see Eailroads 17

Switch, see Carr'iers, Eailroads, this heading.

Telegraph and telephone 144

Telegraph company 14

Telegraph office in railway station 14

Telegraphs and telephones, district courts not to compel in-

junction pending hearing before Corporation Commission 21

Telegraphs and telephones, going concern, value 20

Telegraph and telephones, rates, reasonableness 20

Telegraphs, charges for delivery 20

Telephone line owned by individual J... 9, 13

Ticket windows 25

Union depots 48

Viaduct crossing 14

Writ of prohibition 31

Public service corporafions, to maintain general offices in Oklahoma 56

Eailroads, see also Carriers, Eailroads, order appealable 33

Eeasonableness of orders, prima facie presumption

35, 36} 37, 38, 39, 40, 41, 44, 45

Eules, carriers, regulations 65

"Such public service facilities and conveniences as may be reason-

able and just" 49

Supreme court, jurisdiction over orders 38

Telegraphs and telephones, see also Carriers of messages.

Duty to enforce physical connection of telephone lines 144

Eates not to be increased without application to Commission.. 146

Rules governing telegraph companies 146

Rules regulating electric wire crossings over railroads 149

Eules regulating transmission and delivering of telephone

messages 146

Valuatfion, see Telephone 19

CORPOEATION LICENSE LAW—Corporation Commission, construction

of statute __. 169

Exemptions—Construction of statute 169

Gross receipts tax ' 169

Gross revenue tax 170

COEPOEATIONS—Actions, see also Venue of Actions 206

Charter may be amended or annuled by legislature 176

Corporate existence 200

Corporate powers—Consolidation must be authorized by law 185

Corporate powers—Contract 185

Contract executed by president IGl

Corporation may lease property LSi

Directors—Dividing corporate property among themselves 191

Express and implied 185

Liable on contracts 18"
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Page

Power to iuerease capital stock 106

Sale of real estate 187

Stockholder may bring suit when corporation refuses 185

Title to assets 18"

Unauthorized conveyance by corporation 1S;">

Dissolution " 197

Methods 197

Employees—^Eight-hour law constitutional 21.1

Estoppal to deny existence of "iS-

Existeuce how shov i ^ 1?2

Foreigii—Constitutionality of act requiring appointment of )es''ler.t:

agent 20'

Contracts construed 202

Doing business—Appointment of agent 201

Comity 201

Doing business—Presumption 201

Eight to assail 201

Process, service of 203

Service made how 202

Service statutory . 202

Venue of action 206

Issuance of stock 176

License law, see Corporation License Law.

License tax—See Corporation License Law.

Municipal 177

Street paving 177, 178

Powers—Public supervision, appeal 31

Presumption as to incoriioration 182

Process—Officers return may be amended 207

Return must show, what 207

Service 207

Service by leaving copy with agent at depot 207

Ser\'*ice on secretary 207

Proof of corporate existence 182

Public and private classified and distinguisiied 177

Public—Municipal, street paving 178

Kiglit to amend or repeal charter 177

Stock J --- 176

Is.suaiice of 176

Consideration for _ 17('

Power of corporation lodcal in ]H.l

I'roperty re<ei\i'(l lOi- 176

Right of corporation to pnicliase its own sliares 184

Shares jiersonal property 1.83

Shares transfrraide ,._ 183

SnbHcriptioii rannot I)e rp\(d<ed, wlicn 182

Transfor of 183, 185

\'»>id ill hand.s of innocent piircdiasi-rs, wlieii -. 176

\V:ilfT.>i) or fictitir.iis __ 1 7C,
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Page

Wheu VQiid 176

Unineor[iorated voluntary association property 177

Watered or fictitious stock 176

COTTON—Comjjresses, weighing, rules of Corporation Commission 167

COTTON GIN COMPANY—Appeal 31

COTTON GINS—Accounting, reports prescribed by Corporation Commission 164

Bagg*ing and ties-^Rates prescribed by Corporation Commission 164

Rates—Prescribed by Corporation Commission 16(

Rules prescribed by Corporation Commission 164, 16fi

See also Public Utilities.

See Carriers, Railroads, Side Tracks, tWis heading.

Side tracks for—See Carriers, Railroads, this heading.

COUNTY COMMISSIONERS—Jurisdiction, street railroads, see Street

railroads lj5

COURTS—Jurisdiction of supreme court, action of Corporation Commission 25

CROSSINGS—Highways and railways, appeals, orders of Corporation Com-
mission 3;{

See Carriers, Railroads 13

See also Railroads.

Street intersections—See Corporation Commission 31

D
DEMURRAGE—See Railroads.

DEPOTS—Location, see Corporation Commission 31

DEPRECIATION—Necessity for maintaining sinking fund, telephone. -19, 20

DIPPING CATTLE—See Carriers, Railroads 15

DISCRIMINATION—See also Monopolies.

See also Carriers, Ra'ilroads 49

Gas sold to public schools 152, 153

Municipal water plant 160

/ Order No. 246, Corporation Commission 53

Street railroads—Pares of school children 17

E
EJECTION—See Carriers, Carriage of persons 6Q

ELECTRIC UTILITIES—See also public utilities.

EMINENT DOMAIN—Form of application 287, 288

Private property for public use, see also Railroads 91

See also Oil and Gas, conservation 256

See also Railroads.

State lands—In general 97, 9S, 99

Municipalities 99

See also Railroads.

Water power companies 99
EXCESSIVE CHARGES—See Corporation Commission 23

EXCLUSIVE AGENCIES—See also Monopol'ies 225

F
FACILITIES—See Carriers, Railroads 49

Adequate defined 16

Telephone in depot as IS
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Page

FACILITY AND CONVENIENCE—Telephone in depot as 12

FAEE—Amount to be printed on thickets 65

FENCING KAILKOAD—See Carriers, Railroads.

FLAG STATION—See Carriers, Eailroads 12

FRANCHISES^Before statehood 159

Exclusive as against all persons attempting to exercise such right

Vithout legislative authority 162

Natural gas corporations 242

Not granted to individual 242

Property of 57

FRESH WATER—To be protected 258

G
GA&—See also Oil and Gas.

Charges 153

Order of Corporation Commission, validity 153

Corporation Commission—Order requiring compan'ies to give ade-

quate service 154

Deposits for meter 154

Meters 153

Deposits for 154

• Laws for domestic gas consumers 153

Rates—Power of Corporation Commission under Sec. IS, Art. 9,

Constitution 15

Statutes—ValicFity 153

GASOLINE—Inspection, see also Oils and Gasoline.

GROSS RECEIPTS TAX—Cases on ' 169

GROSS REVENUE TAX—Cases on 170

H
HOT'SE MOVING—Removal of wires on highways for house moving 150

I

INDUSTRY SPUR—See Railroads -18, 49

See Railroads, this heading.

INFORMATION, ORDERS CALLING FOR—See Corporation Commission.

INFORMATION—See Corporation Commiission, Pleading and Practice.

INJURIES TO PASSENGERS—Freight train, see Carriers, Eailroads, this

heading.

INTERSTATE COMMERCE—Commission's orders void, when .._ __ 12

Interference with by state regulations, see Railroads 15

Overcharges 53

F{egul:ition—Order of Cor[ioration Comm'ission 32

" I.NTfOiiSTATE PASSENGER"—See Carriers, Railroads, this heading.

INTKHSTATK TOM MEKCE—State regulation - 13

J
jC|{V

—

F'ro<-c(Mliiig before rorporation Commission, jury trial 23

L
LI\'K STOCK— Dijiiiing cattle, .see Carriers, I^'a'ilro.-i.ls __ 15

Shii)ment—Injury, notice, see Carriers, RailroMils, this lieiidirig.
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Page

LOSS ANT) DAMAGE—Notice required by contract, see Carriers, Railroads.

M
MONOPOLIES—Combination to control prices in particular locality 225

Corporation Commission—Anti-trust laws, jurisdiction 226

Jurisdiction of Commission under anti-trust laws 22Q

Reasonableness of orders—Fixing price for ginni'ng cotton 226

Discrimination 220

Donation to state institution 220

Municipal water plant—Donation to state institution 220

Equality of rates 220

Purchase of commod'ities, when purchaser not liable for 220

Validity of contract giving exclusive right to handle goods in locality 225

MUNICIPAL CORPORATIONS—Franchises, natural gas 242

Not granted to individuals 242

MUNICIPALITIES—Eminent domain, state lands 99

MUNICIPAL CORPORATIONS—
Franchises, exclusive grant 159

Granted before statehood 159

Power to fix telephone rates 162

Power to grant 162

Regulation of charges for public services not rendered by state 159

Street railways, exclusive 158

Municipal Corporafions—Administrative functions, operations of

water plant 160

Municipal water plant—Discrimination 160

Donation to state institution 160

Equality of rates 160

Power to make improvements 160

Right to engage in enterprise 160

Power to grant franchise—See Cities and Towns, see Carriers, Street

Railways, this heading.

N
NATURAL GAS—See Gas.

NEGLIGENCE—See Carriers 61

o
OIL AND GAS—

Conservation—Gas to be metered 256

Notice of intention to drill, deepen or plug 256

Plugging dry and abandoned wells 256

Power to prevent waste 236

Conservation law—^Upheld by state supreme court 231, 250

Conservation rules—Upheld by federal court 255

Conservation rules 255- 259

Abandoned wells to be protected 256

Additional will be prescribed from time to time 259

Anchorage to be laid 257
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OIL AND GAS—Conservatiou Eules—Cont'd. Page

Approved methods of preventing waste to be used 256

Bureau of mines—Conservation agents to eo-operate with 259

Commercial quantities defined 255

Commission shall regulate the taking of natural gas 25(5

Common purchaser—discrimination prevented 256

Common purchaser rule 255

Consefvation agents to assist in enforcement of rules 259

Conservation agents to co-operate with oil and gas inspectors

of the department of the 'interior 259

Conservatiou agents to have access to all wells and all well

records 259

Conservation laws and rules of the Corporation Commission to

be complied with before connecting wells with pipe lines 259

Drilling records to be kept at wells 259

Eminent domain—Acceptance of law, prerequisite to 256

Duties of conservation officers 256

Equipment for conserving natural gas shall be provided be-

fore drilling in 257

Fresh water to be protected 258

Gas to be confined 255

Gas to be metered 256

Gas to be separated from oil 25S

Gas to be taken ratably 255

Gas wells not to produce from different sands at same time

through the same string of cashing 258

Gauge to be taken—Eeports to Commisson 258

Log and ]dugged record to be filed with Commission 257

:Nrud-ladon fluid to be applied 257

]\rnd-lndon fluid to be applied in pulling or redeeming casing-- 257

]Mu(l-laden fluid—When to be ap])lied to completed wells 257

Mud-laden fluid, where well containing water is drilled into

oil or gas producing strata, density of 257

Notice to contractors, drill(M's and others to oliserve rules 259

Notifif-ation of fires and breaks or leaks 'in lines 258

T'higfiing dry and abandoned wells—Manner of plugging 256

Plugging dry and iiliriiidoiicd wcdls—INTust be jilugged under

supervision (if ((uisiMxiit ion agent 256

Plugging dry and iilnindoncd wells, iiotici' of intention to plug 256

Plugging record to be filed 257

Prescribing cond'iti<in^ under wliich pipe line (Munpanies may
(•onnect willi nil or gas wells 259

I'rodiiction to be restricted to 25 percent of potential capacity 258

J'roper anchorage to l>e laid -- 257

Ueports I'roni pipe line eoinpanies 258

Keporfs 1(1 be rii:ide to < '(ir|'iir:i t ion < 'oniinission 258

Ke|.ar!ite sIiihIi |'it t<. be const nnted 257

Sr>iiiirating device, to be installed, on order of Commission 258

Slior)ting wells _ 258

Not to be sliot into salt water ^. 258
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Page

Damaged wells to be abandoned 2oS

Strata to be protected 255

Strata to be sealed off 257

Vacuum pumps not to be installed except upon application to

Commission __ 258

Waste defined .. 255

Waste prohibited 255

Wells not to be permitted to produce o'il and gas from dif-

ferent strata 257

Corporation Commission—^Conservation laws, validity of njiheld by

federal court 255

Conservation order updield by federal court 255

Gas—Conservation, see conservation rules this title 255- 259

Gross production tax, power of state to collect 274

Lease-—Cancellation 278

Lease—Cash bonus 278

Construction 277, 278

Construction—Federal courts, following state court decisions.. 278

Forfeiture 278

Eights of lessee 278

Oil—Conservation—Earthen storage prohibited 238

Healdton field 238

Oil prorated 238

Steel storage permitted, when 238

Wells to be gauged 238

OILS AND GASOLINE—Inspection, inspectors, civilly liable for work per-

formed by them 261

Subject to removal 261

OIL PIPE LINES—Eminent domain, state lands 09

OILS—Inspection, see Oils and Gasoline.

"OTHEE INDUSTEY "—See Terms, Cotton Gins 50

OVEECHAEGES—See Interstate Commerce.

P

PASSENGER SEEVICE—See Carriers, Eailroads 12

PERSONAL PROPERTY—Delivery to Carriers, see Carriers, this heading.

PLEADING AND PRACTICE-See Corporation Commission, that title.

PLEADING AND PEACTICE—Forms, see Corporation Commission, this

title 279

PEIMA FACIE—Defined 35

PEOCEDURE—Api)eal from orders, see Corportaion Commission, this heading.

PUBLIC COEPORATIONS—Subdivisions of a city are not legal entities.. 178

PUBLIC FACILITIES—Un'ion depot as 48

PUBLIC HIGHWAYS—See Carriers, Railroads, this heading.

PUBLIC SERVICE COEPOEATIONS—General offices in OUahoma, see

Corporation Commission, this head'ing.

To maintain general offices in state, Commissions order 56

To charge published rates and give exact change, Commission 's order 60

373



INDEX TO ANNOTATIONS
Page

PUBLIC SERVICE—Dipj/ing cattle as, see Eailroads ]S

PUBLIC SERVICE FACILITIES AND CONVENIENCES—Term defined.. 13

PUBLIC UTILITIES—^Corporation Commission, jurisdiction 152

Electric—Leasing river beds of state for power, etc 275

Highways—House moving 157

Removal of wires
..

157

See also Cotton Gins.

R
RAILROADS—See Carriers, this title.

EATES—See Carriers, etc., valuation as factor in determining, see tele-

phones 19

EEAL ESTATE—See also Corporations.

Corporations, sale of realty 187

RECEIVERS—Notice, see Corporation Commission, Pleading and Practice 16

s

SEPARATE COACHES—See Carriers, Ea'ilroads.

SIDE TEACK—See Industry Spur, Eailroads.

STATUTES—^Local or special law. Corporation Commission—authority to

adjust controversy 2.3

STOCK PENS, RELOCATION OF—See Corporation Commission, this title.

STOPPING OF INTERSTATE TRAINS—See Carriers, Eailroads 15

STOEAGE—See Eailroads.

STEEET RAILWAYS—See also Carriers, this title.

Rates, school children 14

SWITCHES—Location, see Carriers, Eailroads, this heading.

SWITCHING CHARGES-See Eailroads.

SUPERSEDEAS—Eight to, see Corporation Commission, appeal 35

SUPEEME COUET JUEISDICTION—Corporation Commission, appeals—- 33

TETvEGRAPH—See Telcgrai.hs and Telephones.

TET,EGKAPHS AND TELEPHONES—See Carriers of IMessages.

TELEPHONES—See Telegraphs and Telephones.

TEEMS—"Other Industry", cotton fi'in included 50

TICKETS—Validity, see order Corporation Commission.

TICKET WINDOWS

—

Sop Carriers, Railroads 25

TRANSMISSION fOMPANV—Applies to teleplioiie line owned by indi-

vidual .-- 9

Tele[>hono line owned 1)y individual 13

TRANSF'ORTATION COMPANY—Special shipping contract, limitation of

liability -- HI

V
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